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02, 5104.021, 5104.03, 5104.04, 5104.042,
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5104. 09, 5104.12, 5104.21, 5104.22, 5104. 29,
5104. 30, 5104. 31, 5104.32, 5104. 34, 5104. 38,
5104. 41, 5104.99, 5119.185, 5119.44, 5120. 10,
5120. 112, 5122.43, 5123.023, 5123. 046, 5123.0414,
5123. 0419, 5123.081, 5123.092, 5123.166, 5126.054,
5126. 055, 5126.056, 5126.131, 5126.15, 5139. 87,
5145. 162, 5149.01, 5149.04, 5149.06, 5149. 38,
5162. 01, 5162.12, 5162.52, 5164.01, 5164. 342,
5164. 36, 5164.38, 5165.01, 5165.15, 5165. 152,
5165. 16, 5165.17, 5165.19, 5165.21, 5165. 25,
5166. 01, 5166.22, 5167.01, 5167.03, 5167. 04,
5167.10, 5167.11, 5167.12, 5167.121, 5167.13,
5167. 14, 5167.17, 5167.171, 5167.172, 5167. 18,
5167. 20, 5167.201, 5167.26, 5167.41, 5168. 03,
5168. 05, 5168. 06, 5168.07, 5168.08, 5168. 75,
5501. 20, 5513. 06, 5525.03, 5537.17, 5709. 40,
5709. 41, 5709.73, 5709.78, 5745.05, 5747.02,
5747.08, 5747.98, and 5903.12; to anmend, for the
pur pose of adopting new section nunbers as

i ndicated in parentheses, sections 1533. 09
(1533.06), 3302.11 (3302.111), 3730.02 (3730.04),
3730. 03 (3730.05), 3730.04 (3730.06), 3730.05
(3730.07), 3730.06 (3730.08), 3730.07 (3730.09),
3730.08 (3730.10), 3730.09 (3730.11), 3730.11
(3730.12), 4736.01 (3722.01), 4736.02 (3722.02),
4736.03 (3722.03), 4736.07 (3722.04), 4736.08
(3722.05), 4736.09 (3722.06), 4736.11 (3722.07),
4736. 13 (3722.08), 4736.14 (3722.09), 4736.15
(3722.10), 4736.17 (3722.11), 4736.18 (3722.12),
5101. 853 (5101.855), 5167.12 (5167.05), and
5167.121 (5167.051); to enact new sections

1533. 09, 3302.11, 3730.02, 3730.03, 5101.853, and
5164. 37 and sections 9.242, 107.20, 122. 84,
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126. 60, 307.631, 307.632, 307.633, 307.634,

307. 635, 307.636, 307.637, 307.638, 307.639,

1181. 23, 2151.45, 2151.451, 2151.452, 2151. 453,
2151. 454, 2151.455, 3107.035, 3301.28, 3313.6024,
3314. 0211, 3314.088, 3317.0219, 3317.163, 3317.26,
3326. 42, 3701.049, 3701.0410, 3701.953, 3707.70,
3707.71, 3707.72, 3707.73, 3707.74, 3707.75,
3707.76, 3707.77, 3730.021, 3730.13, 3738.01,
3738. 02, 3738.03, 3738.04, 3738.05, 3738. 06,
3738.07, 3738.08, 3738.09, 3742.50, 3902. 30,

4109. 22, 4757.25, 4773.011, 4773.061, 5101. 1415,
5101. 854, 5101. 856, 5103.037, 5103.0310, 5103. 181,
5104. 211, 5123.0424, 5123.193, 5123.691, 5126. 053,
5167.101, 5167.102, 5709.51, 5747.26, and 5747. 82,
to repeal sections 166.30, 191.01, 191.02, 191. 04,
191. 06, 191.08, 191.09, 191.10, 1505.12, 1505.13,
1561. 24, 2151.861, 3701.25, 3701.26, 3701. 264,
3701. 27, 3706.27, 3706.30, 3721.41, 3721.42,

3730. 10, 3798.06, 3798.08, 3798.14, 3798. 15,

3798. 16, 4501.16, 4736.05, 4736.06, 4736. 10,
4736.12, 5101.852, 5103.039, 5103.0311, 5104. 035,
5104. 036, 5104.20, 5104.37, 5120.135, 5162. 58,
5162. 60, 5162.62, 5162.64, 5164.37, 5165. 361,
5167.16, 5167.173, and 5167.25 of the Revised
Code; to repeal section 103.416 of the Revised
Code effective July 1, 2020; to anend Section
261.168 of Am Sub. H B. 49 of the 132nd Cenera
Assenbly, as subsequently anmended, to amend
Sections 207.10 and 701.10 of H B. 529 of the
132nd General Assenbly, to anmend Section 207. 440,
223.10, and 223.50 of H B. 529 of the 132nd
Ceneral Assenbly, as subsequently anended, to
amend Section 4 of Sub. S.B. 332 of the 131st
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Ceneral Assenbly, to anend Sections 125.10 and
125.11 of H. B. 59 of the 130th CGeneral Assenbly,

as subsequently anmended, to make operating

appropriations for the bienniumbeginning July 1,
2019, and endi ng June 30, 2021, and to provide

aut hori zati on and conditions for the operation of

state prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

109.
120.
124.
126.
169.
341.

1505.
1561.
2151.
2317.
2950.
3119.
3125.
3301.
3302.
3313.
3317.
3328.
3701.
3701.
3704.
37009.

Section 101.
111. 15,
04, 121.083,
181, 124.82,
48, 127.14, 131.35, 141.04, 141.16, 149.11, 153.02, 166. 01,

06, 173.04, 173.27, 173.38, 173.391, 183.18, 183.33, 321. 24,
34, 718.83, 718.85, 718.90, 753.21, 939.07, 1321.73, 1349.43,
1533. 10, 1533.11, 1533.111, 1533.112, 1533.32, 1533. 321,

572,

09,

54,
08,
23,
25,
53,
12,

2925.
2967.
3119.
3301.
3302.
3302.

01,
02,
27,
07,
01,
17,

01. That sections 103.41, 103.416, 107.036,
111.28, 113.50, 113.51, 113.53, 113.55, 113. 56,
121.22, 121.37, 122.075, 122.86, 123.01, 123.21,
124.824, 125.01, 125.14, 125.18, 125.25, 125.832,

011, 1711.53, 1901.123, 1907.143, 2151.23, 2151. 353,
421, 2151. 424, 2151.86, 2301.27, 2301.28, 2301.30, 2301. 32,

2927.02, 2927.022, 2929.13, 2929.15, 2929. 34,
2967. 05, 2967.29, 3107.14, 3119.023, 3119.05,
3119. 29, 3119.30, 3119.302, 3119.31, 3119.32
3301. 0710, 3301.0711, 3301.0714, 3301.52

3302. 03, 3302.042, 3302.061, 3302.10, 3302.11,
3302. 18, 3313.603, 3313.608, 3313.61, 3313.611,

612, 3314.03, 3314.08, 3317.016, 3317.02, 3317.022, 3317.03,
06, 3317.16, 3317.40, 3326.11, 3326.31, 3326.32, 3326. 33,

24, 3345.48, 3701.044, 3701.139, 3701.33, 3701.36, 3701.501,
571, 3701.601, 3701.611, 3701.612, 3701.68, 3701.83, 3701. 95,
99, 3702.12, 3702.13, 3702.30, 3702.967, 3704.01, 3704.03,
111, 3704.14, 3705.07, 3705.09, 3705.10, 3706.25, 3706. 29,
09, 3709.092, 3710.01, 3710.04, 3710.05, 3710.051, 3710. 06,
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3710.
3718.
3730.
3734.
3745.
3901.
4501.
4507.
4717.
4735.
4735.
4736.
4757.
4763.
5101.
5101.
5103.
5103.
5104.
5104.
5104.
5120.
5123.
5126.
5149.
5164.
5165.
5167.
5167.
5168.
5513.
5745.

07, 3710.08, 3710.12, 3711.02, 3717.27, 3717.47, 3718.011,
03, 3730.01, 3730.02, 3730.03, 3730.04, 3730.05, 3730.06,
07, 3730.08, 3730.09, 3730.11, 3730.99, 3734.01, 3734.57,
85, 3734.901, 3742.03, 3742.04, 3742.18, 3742.32, 3742.40,
11, 3770.06, 3781.10, 3798.01, 3798.07, 3798.10, 3901. 381,
3814, 4109. 05, 4109.99, 4141.35, 4141.50, 4301.43, 4313.02,
10, 4501. 24, 4503. 515, 4506. 03, 4506.11, 4507.01, 4507.13,
23, 4507.50, 4507.52, 4511.521, 4712.02, 4717.03, 4717.05,
07, 4717.41, 4727.03, 4728.03, 4729.20, 4729.80, 4731.22,
023, 4735.052, 4735.06, 4735.09, 4735.12, 4735.13, 4735. 15,
182, 4735.27, 4735.28, 4736.01, 4736.02, 4736.03, 4736.07
08, 4736.09, 4736.11, 4736.13, 4736.15, 4737.045, 4743.05,
10, 4757.13, 4757.18, 4757.22, 4757.23, 4757.32, 4757. 33,
16, 4768.09, 4773.01, 4773.08, 4776.20, 4937.01, 4937.05,
061, 5101.14, 5101.141, 5101.1411, 5101.1412, 5101. 1414,

83, 5101.85, 5101.851, 5101.853, 5103.02, 5103.031, 5103.032,

033, 5103.035, 5103.038, 5103.0313, 5103.0314, 5103. 0316,

0328, 5103.13, 5103.30, 5103.31, 5104.01, 5104.013, 5104. 015,

016, 5104.02, 5104.021, 5104.03, 5104.04, 5104.042, 5104. 09,
12, 5104.21, 5104.22, 5104.29, 5104.30, 5104.31, 5104. 32,
34, 5104. 38, 5104.41, 5104.99, 5119.185, 5119.44, 5120. 10,
112, 5122.43, 5123.023, 5123.046, 5123.0414, 5123. 0419,

081, 5123.092, 5123.166, 5126.054, 5126. 055, 5126. 056

131, 5126.15, 5139.87, 5145.162, 5149.01, 5149. 04, 5149. 06,
38, 5162.01, 5162.12, 5162.52, 5164.01, 5164.342, 5164. 36,
38, 5165.01, 5165.15, 5165.152, 5165.16, 5165.17, 5165. 19,
21, 5165.25, 5166.01, 5166.22, 5167.01, 5167.03, 5167. 04,
10, 5167.11, 5167.12, 5167.121, 5167.13, 5167.14, 5167.17,
171, 5167.172, 5167.18, 5167.20, 5167.201, 5167.26, 5167.41
03, 5168.05, 5168.06, 5168.07, 5168.08, 5168.75, 5501. 20,
06, 5525.03, 5537.17, 5709.40, 5709.41, 5709.73, 5709.78,
05, 5747.02, 5747.08, 5747.98, and 5903. 12 be anended;
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sections 1533.09 (1533.06), 3302.11 (3302.111), 3730.02 (3730.04),
3730. 03 (3730.05), 3730.04 (3730.06), 3730.05 (3730.07), 3730.06
(3730.08), 3730.07 (3730.09), 3730.08 (3730.10), 3730.09
(3730.11), 3730.11 (3730.12), 4736.01 (3722.01), 4736.02
(3722.02), 4736.03 (3722.03), 4736.07 (3722.04), 4736.08
(3722.05), 4736.09 (3722.06), 4736.11 (3722.07), 4736.13
(3722.08), 4736.14 (3722.09), 4736.15 (3722.10), 4736.17
(3722.11), 4736.18 (3722.12), 5101.853 (5101.855), 5167.12
(5167.05), and 5167.121 (5167.051) be anmended for the purpose of
adopti ng new section nunbers as indicated in parentheses; and new
sections 1533.09, 3302.11, 3730.02, 3730.03, 5010.853, and 5164. 37
and sections 9.242, 107.20, 122.84, 126.60, 307.631, 307.632,

307. 633, 307.634, 307.635, 307.636, 307.637, 307.638, 307.639,
1181. 23, 2151.45, 2151.451, 2151.452, 2151.453, 2151. 454,

2151. 455, 3107.035, 3301.28, 3313.6024, 3314.0211, 3314.088,

3317. 0219, 3317.163, 3317.26, 3326.42, 3701.049, 3701. 0410,

3701. 953, 3707.70, 3707.71, 3707.72, 3707.73, 3707.74, 3707.75,
3707.76, 3707.77, 3730.021, 3730.13, 3738.01, 3738.02, 3738.03,
3738.04, 3738.05, 3738.06, 3738.07, 3738.08, 3738.09, 3742.50,
3902. 30, 4109.22, 4757.25, 4773.011, 4773.061, 5101. 1415,

5101. 854, 5101.856, 5103.037, 5103.0310, 5103.181, 5104. 211,

5123. 0424, 5123.193, 5123.691, 5126.053, 5167.101, 5167.102,

5709. 51, 5747.26, and 5747.82 of the Revised Code be enacted to

read as foll ows:

Sec. 9.242. (A) As used in this section:

(1) "State agency" has the neaning defined in section 1.60 of

the Revi sed Code.

(2) "State contract" neans any contract for goods., services,

or _construction that is paid for in whole or in part with state

funds. A state contract is considered to be awarded when it is

entered into or executed, regardless of whether the parties to the

Page 7

186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209

210

211
212

213
214
215
216



H. B. No. 166
As Introduced

contract have exchanged any nopbney.

(3) "Participate" neans to respond to any solicitation or

procurenent issued by a state agency or be the recipient of an

award of a state contract. or to provide any goods or services to

any state agency.

(B) No vendor who has been debarred by any state agency shall

participate in any state contract during the period of debarnent.

After the debarnent period expires, the vendor nmay be eliqgible to

respond to any solicitation or procurenent. provide goods or

services to, and be awarded contracts by state agencies if the

vendor is not otherwise listed on a list of debarred vendors

applicable to state contracts.

(O State agencies shall exclude any vendor debarred under
sections 125.25, 153.02, or 5513.06 of the Revised Code, or any

ot her section of the Revised Code fromparticipating in state

contracts.

Sec. 103.41. (A) As used in sections 103.41 to 103.415 of the
Revi sed Code:

(1) "JIMOC' neans the joint nedicaid oversight committee

created under this section

(2) "State and | ocal governnment medi caid agency” neans all of

the foll ow ng:
(a) The departnent of nedicaid;
(b) Fheofficeof health transtormation-

{e)> Each state agency and political subdivision with which
the departnment of medicaid contracts under section 5162.35 of the
Revi sed Code to have the state agency or political subdivision
adm ni ster one or nore components of the nedicaid program or one
or nore aspects of a conponent, under the departnent's

supervi si on
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{-(c) Each agency of a political subdivision that is
responsi bl e for adm nistering one or nore conponents of the
nmedi cai d program or one or nore aspects of a conponent, under the
supervision of the departnment or a state agency or political
subdi vi si on described in division (A)(2)er(b) of this section.

(B) There is hereby created the joint nedicaid oversight

comrittee. JMOC shall consist of the foll owi ng nmenbers:

(1) Five nenbers of the senate appointed by the president of
the senate, three of whom are nenbers of the ngjority party and

two of whom are nmenbers of the minority party;

(2) Five nmenbers of the house of representatives appointed by
the speaker of the house of representatives, three of whom are
menbers of the mpjority party and two of whom are nenbers of the

mnority party.

(© The termof each JMOC nenber shall begin on the day of
appoi ntrent to JMOC and end on the |ast day that the nmenber serves
in the house (in the case of a nenber appointed by the speaker) or
senate (in the case of a nmenber appointed by the president) during
the general assenmbly for which the nenber is appointed to JMOC
The president and speaker shall make the initial appointnents not
later than fifteen days after March 20, 2014. However, if this
section takes effect before January 1, 2014, the president and
speaker shall nmake the initial appointnments during the period
begi nni ng January 1, 2014, and endi ng January 15, 2014. The
presi dent and speaker shall make subsequent appointnments not | ater
than fifteen days after the commencenment of the first regul ar
session of each general assenbly. JMOC nenbers may be reappointed.
A vacancy on JMOC shall be filled in the sane manner as the

ori gi nal appoi nt nent.

(D) I'n odd-nunbered years, the speaker shall designate one of

the majority nenbers fromthe house as the JMOC chairperson and
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the president shall designate one of the nmnority nenbers fromthe
senate as the JMOC ranking minority nmenber. In even-nunbered
years, the president shall designhate one of the majority nenbers
fromthe senate as the JMOC chairperson and the speaker shal

desi gnate one of the minority nmenbers fromthe house as the JMOC

ranking mnority nmenber.

(E) In appointing nenbers fromthe nmnority, and in
desi gnating ranking mnority nenbers, the president and speaker

shall consult with the minority |eader of their respective houses.

(F) JMOC shall neet at the call of the JMOC chairperson. The
chai rperson shall call JMOC to neet not |ess often than once each
cal endar nonth, unless the chairperson and ranking mnority nenber
agree that the chairperson should not call JMOC to neet for a

particul ar nonth.

(G Notwi thstanding section 101.26 of the Revised Code, the
menbers, when engaged in their duties as nenbers of JMOC on days
when there is not a voting session of the nmenber's house of the
general assenbly, shall be paid at the per diemrate of one
hundred fifty dollars, and their necessary traveling expenses,
whi ch shall be paid fromthe funds appropriated for the paynent of

expenses of legislative conmttees.

(H) The JMOC chairperson nay, subject to approval by the
speaker of the house of representatives or the speaker's designhee
and the president of the senate or the president's designee,
enpl oy professional, technical, and clerical enployees as are
necessary for JMOC to be able successfully and efficiently to
performits duties. Al such enployees are in the unclassified
service and may be term nated by the chairperson, subject to
approval of the speaker or the speaker's desi gnee and president or
the president's designee. JMOC may contract for the services of
persons who are qualified by education and experience to advi se,

consult with, or otherw se assist JMOXC in the performance of its
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duti es.

(1) The JMOC chairperson, when authorized by JMOC and the
presi dent and speaker, nay issue subpoenas and subpoenas duces
tecumin aid of JMOC s performance of its duties. A subpoena may
require a witness in any part of the state to appear before JMOC
at a tinme and place designated in the subpoena to testify. A
subpoena duces tecum nmay require w tnesses or other persons in any
part of the state to produce books, papers, records, and other
tangi bl e evidence before JMOC at a tinme and place designated in
the subpoena duces tecum A subpoena or subpoena duces tecum shall
be issued, served, and returned, and has consequences, as
specified in sections 101.41 to 101.45 of the Revised Code.

(J) The JMOC chairperson nmay adm ni ster oaths to w tnesses

appeari ng before JMOC.

Revised Code—Vhen the inclusionof the |If the departnment of

nedi caid includes al cohol., drug addiction, and mental health

services in the care managenent system begirs—to—beinplerented
established under section 5167.03 of the Revise Code, JMOC on a

periodi c basis shall nonitor the departnment's inclusion of the

services in the system

Sec. 107.036. (A) For each business incentive tax credit, the
mai n operating appropriations act shall contain a detail ed
estimate of the total ampunt of credits that may be authorized in
each year, an estimate of the anopunt of credits expected to be

clainmed in each year, and an estinate of the anount of credits
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expected to renmain outstanding at the end of the biennium The
governor shall include such estimates in the state budget
subnitted to the general assenbly pursuant to section 107.03 of
the Revi sed Code.

(B) As used in this section, "business incentive tax credit"

means all of the follow ng:

(1) The job creation tax credit under section 122.17 of the
Revi sed Code;

(2) The job retention tax credit under section 122.171 of the
Revi sed Code;

(3) The historic preservation tax credit under section
149. 311 of the Revised Code;

(4) The notion picture tax credit under section 122.85 of the
Revi sed Code;

(5) The new markets tax credit under section 5725.33 of the
Revi sed Code;

(6) The research and devel opnment credit under section 166. 21
of the Revised Code;

(7) The small business investnent credit under section 122. 86
of the Revised Code;

(8) The rural growh investnment credit under section 122.152
of the Revi sed Code;

(9) The opportunity zone investnment credit under section
5747.82 of the Revi sed Code.

Sec. 107.20. (A) As used in this section. "political

subdi vi sion" neans a county., townshi p. nunicipal corporation

school district, or other body corporate and politic responsible

for governnental activities in a geographic area smaller than that
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of the state.

(B)(1) The governor shall declare an energency that affects

the public health if the governor deternm nes that either of the

following is the case and that one or nore political subdiyvisions

| ack the resources or capabilities necessary to protect public

health and safety:

(a) An event occurred or is occurring in any part of this

state resulting in substantial injury or harmto the public
heal t h;

(b) An i mminent threat of substantial injury or harmto the

public health exists in any part of this state.

(2) The governor _shall declare the energency by executive

order. Each order shall include all of the follow ng:

(a) A description of the energency affecting the public

health, including the substantial injury or harmor threat of

substantial injury or harm

(b) Alist of the areas of the state affected or threatened;

(c) A summary of the conditions that necessitated the

decl aration of an energency.

(3) As soon as practicable after issuing an order, the office

of the governor shall nmake a copy available on its internet web

site, shall submit a copy to the general assenbly in accordance

with section 101.68 of the Revised Code, and shall transnit copies

to the news nedia of this state.

(4) Any energency order issued under this section shal

remain in effect until the earliest of the foll ow ng:

(a) The governor deternmi nes that the conditions giving rise

to the declaration of an energency no | onger exist:

(b) The general assenbly suspends the operation of the

executive order by adopting a concurrent resolution;
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(c) Thirty days have el apsed since the governor issued the

or der.

If thirty days have el apsed and the general assenbly has not

suspended the operation of the executive order. but the conditions

giving rise to the declaration of an energency are still present,

the governor may issue another executive order in accordance with

divisions (B)(1) and (2) of this section.

(5) If the general assenbly adopts a concurrent resol ution as

described in division (B)(4) of this section, the governor shal

rescind the energency order as soon as practicable.

(GO On declaring an energency that affects the public health

and notwi t hstandi ng any conflicting provision of the Revised Code,

the governor may do all of the follow ng:

(1) Issue executive orders and direct state agencies to adopt

and anend in accordance with division (G of section 119.03 of the

Revi sed Code rules relating to the energency;

(2) Assune control of energency nmanagenent operations;

(3) Delegate duties as necessary to inplenent this section;

(4) Authorize a health care practitioner licensed in another

jurisdiction to provide health care services during the energency

in accordance with any directions specified in the executive

order

(5) Use any avail able resources of state governnent or of

political subdivisions as necessary to address the energency:;

(6) Order the director of budget and managenent to transfer

cash fromany fund not otherw se restricted to the controlling

board energency purposes/contingencies fund created under section

127.19 of the Revised Code in order to assist in enmergency

efforts:;

(7) Except as provided under federal law, alter, limt, or

Page 14

398
399

400
401
402
403
404

405
406
407

408
409
410

411
412
413

414
415

416
417
418
419

420
421

422
423
424
425
426

427



H. B. No. 166
As Introduced

suspend any provision of a collective bargai ni ng adgreenent or

transfer state agency personnel, including those subject to

col l ective bargai ning agreenents, or state agency functions for

the purpose of facilitating energency services.

(D) On declaring an energency that affects the public health

and notwi t hst andi ng any conflicting provision of the Revi sed Code,

the governor shall do all of the foll ow ng:

(1) Take such action and give such direction to state and

| ocal | aw enforcenent agencies and offices as may be reasonabl e

and necessary for the purpose of securing conpliance with this

section and any executive orders issued or rules adopted under it;

(2) Establish offices within state agenci es and appoi nt

personnel as necessary to inplenent this section;

(3) Direct state agency personnel to take actions as

necessary to address the energency.

(E) This section does not linmt any of the foll ow ng:

(1) The governor's authority to apply for grants or

adm ni ster _or expend any anpbunts awarded to the state for the

pur pose of preventing or nitigating energencies affecting the

public health;

(2) The authority of the governor, director of public safety,

or _executive director of the enmergency nanagenent agency as
described in sections 5502.21 to 5502.51 of the Revised Code;

(3) The governor's authority to issue a proclanmtion as
described in section 5923.21 of the Revised Code.

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code,
a conpleted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the

manner described in division (C(2) of this section, the
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superi ntendent of the bureau of crinminal identification and

i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(1)(a) of

this section;

(c) If the request is nmade pursuant to section 3319.39 of the
Revi sed Code for an applicant who is a teacher, any offense

specified in section 3319.31 of the Revised Code.

(2) On receipt of a request pursuant to section 3712.09 or

3721.121 of the Revised Code, a conpleted form prescribed pursuant
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to division (C (1) of this section, and a set of fingerprint

i mpressions obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records
check with respect to any person who has applied for enploynent in
a position for which a crimnal records check is required by those
sections. The superintendent shall conduct the crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(2)(a) of this section.

(3) On receipt of a request pursuant to section 173.27,
173.38, 173.381, 3701.881, 5119.34, 5164. 34, 5164. 341, 5164. 342,
5123. 081, or 5123.169 of the Revised Code, a conpleted form

prescribed pursuant to division (C (1) of this section, and a set

of fingerprint inpressions obtained in the nmanner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check of the person for whomthe request is nade.

The superintendent shall conduct the crininal records check in the
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manner described in division (B) of this section to determ ne

whet her any information exists that indicates that the person who
is the subject of the request previously has been convicted of,
has pleaded guilty to, or (except in the case of a request
pursuant to section 5164. 34, 5164. 341, or 5164.342 of the Revised
Code) has been found eligible for intervention in lieu of
conviction for any of the follow ng, regardless of the date of the
conviction, the date of entry of the guilty plea, or (except in
the case of a request pursuant to section 5164. 34, 5164. 341, or
5164. 342 of the Revised Code) the date the person was found

eligible for intervention in lieu of conviction:

(a) Aviolation of section 959.13, 959.131, 2903.01, 2903.02,
2903. 03, 2903.04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.15,
2903. 16, 2903. 21, 2903. 211, 2903. 22, 2903.34, 2903. 341, 2905.01
2905. 02, 2905.05, 2905. 11, 2905.12, 2905.32, 2905.33, 2907.02,
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.24, 2907.25, 2907.31, 2907.32,
2907. 321, 2907.322, 2907.323, 2907.33, 2909.02, 2909.03, 2909. 04,
2909. 22, 2909. 23, 2909.24, 2911.01, 2911.02, 2911.11, 2911.12,
2911. 13, 2913.02, 2913.03, 2913.04, 2913.05, 2913.11, 2913.21
2913. 31, 2913.32, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913. 45, 2913.46, 2913.47, 2913.48, 2913.49, 2913.51
2917.01, 2917.02, 2917.03, 2917.31, 2919.12, 2919.121, 2919.123,
2919. 22, 2919.23, 2919.24, 2919.25, 2921.03, 2921.11, 2921.12,
2921.13, 2921.21, 2921.24, 2921.32, 2921.321, 2921.34, 2921. 35,
2921.36, 2921.51, 2923.12, 2923.122, 2923.123, 2923.13, 2923.161,
2923. 162, 2923.21, 2923.32, 2923.42, 2925.02, 2925.03, 2925. 04,
2925. 041, 2925.05, 2925.06, 2925.09, 2925.11, 2925.13, 2925. 14,
2925. 141, 2925.22, 2925.23, 2925.24, 2925.36, 2925.55, 2925.56
2927.12, or 3716.11 of the Revised Code;

(b) Fel oni ous sexual penetration in violation of former
section 2907.12 of the Revised Code;
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(c) Aviolation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996;

(d) Aviolation of section 2923.01, 2923.02, or 2923.03 of
the Revi sed Code when the underlying offense that is the object of
the conspiracy, attenpt, or conplicity is one of the offenses

listed in divisions (A)(3)(a) to (c) of this section

(e) Aviolation of an existing or former nunicipal ordinance
or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses listed in
divisions (A)(3)(a) to (d) of this section

(4) On receipt of a request pursuant to section 2151. 86 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (CQ(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any infornmation exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) A violation of section 959.13, 2903.01, 2903.02, 2903.03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903. 21,
2903. 211, 2903. 22, 2903. 34, 2905.01, 2905.02, 2905.05, 2907.02
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24,
2911. 01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
2919. 12, 2919.22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11
of the Revised Code, a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996, a violation of section

2919. 23 of the Revi sed Code that woul d have been a viol ati on of
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section 2905.04 of the Revised Code as it existed prior to July 1,

1996, had the violation been comritted prior to that date, a

vi ol ati on of section 2925.11 of the Revi sed Code that
nmore OVI or OVUAC viol ati ons

m nor drug possession of fense,

two or

is not a

conmmtted within the three years inmedi ately preceding the

subni ssion of the application or petition that

request,

section 2907.12 of the Revi sed Code;

(b) A violation of an existing or fornmer

or fel oni ous sexual

any ot her state,

or the United States that

is the basis of the

penetration in violation of forner

| aw of this state,

is substantially

equi val ent to any of the offenses listed in division (A)(4)(a) of

this section.

(O (1) of this section

(5) Upon receipt of a request
t he Revi sed Code,

a conpleted form prescribed pursuant to division

and a set of fingerprint

pursuant to section 5104. 013 of

i mpressi ons

obtai ned in the manner described in division (C(2) of this

section,

identification and investigation shall

t he superintendent of the bureau of crimnna

conduct a crimnal records

check in the manner described in division (B) of this section to

det er mi ne whet her
person who is the

pl eaded guilty to

2903.
2903.
2907.
2907.
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2913.
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2913.
2913.
2913.

04,
34,
03,
19,
32,
05,
04,
32,
44,

any information exists that

i ndi cates that the

subj ect of the request has been convicted of or

any of the foll ow ng:

on of section

2903.
2905.
2907.
2907.
2907.
2911.
2913.
2913.
2913.

11, 2903.
01, 2905.
04, 2907.
21, 2907.

2151. 421, 2903. 01, 2903. 02,

12,
02,
05,
22,

2903. 13,
2905. 05,
2907. 06,
2907. 23,

2903. 16,
2905. 11,
2907. 07,
2907. 24,

2903. 21,
2905. 32,
2907. 08,
2907. 25,

321, 2907.322, 2907.323, 2909.02, 2909. 03,
01, 2911.02, 2911.11, 2911.12, 2913.02,
041, 2913.05, 2913.06, 2913.11, 2913. 21,
33, 2913. 34, 2913.40, 2913.41, 2913. 42,
441, 2913.45, 2913.46, 2913.47, 2913.48,
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2913. 49, 2917.01, 2917.02, 2917.03, 2917.31, 2919.12, 2919. 22,
2919. 224, 2919. 225, 2919. 24, 2919.25, 2921.03, 2921.11, 2921.13,
2921. 14, 2921.34, 2921.35, 2923.01, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, or 3716.11 of the
Revi sed Code, felonious sexual penetration in violation of former
section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that woul d have
been a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been comitted
prior to that date, a violation of section 2925.11 of the Revised
Code that is not a minor drug possession offense, a violation of
section 2923.02 or 2923.03 of the Revised Code that relates to a
crime specified in this division, or a second violation of section
4511. 19 of the Revised Code within five years of the date of

application for licensure or certification.

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in

division (A)(5)(a) of this section

(6) Upon receipt of a request pursuant to section 5153.111 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtai ned in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
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2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code,

f el oni ous sexual penetration in violation of fornmer section

2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a

viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been commtted prior to
that date, or a violation of section 2925.11 of the Revised Code

that is not a mnor drug possession offense;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(6)(a) of

this section.

(7) On receipt of a request for a crimnal records check from
an individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crininal
records check in the manner described in division (B) of this
section to determ ne whether any information exists indicating
that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw |l be
carried in the course of business, the superintendent shal

require information fromthe federal bureau of investigation as
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described in division (B)(2) of this section. Subject to division
(F) of this section, the superintendent shall report the findings
of the crininal records check and any information the federal

bureau of investigation provides to the director of public safety.

(8) On receipt of a request pursuant to section 1321. 37,
1321.53, or 4763.05 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check with respect to any person who has applied
for a license, permt, or certification fromthe departnent of
conmmerce or a division in the departnment. The superintendent shal
conduct the crimnal records check in the manner described in
division (B) of this section to determ ne whether any infornation
exi sts that indicates that the person who is the subject of the
request previously has been convicted of or pleaded guilty to any
of the following: a violation of section 2913.02, 2913. 11,

2913. 31, 2913.51, or 2925.03 of the Revised Code; any other
crimnal offense involving theft, receiving stolen property,
enbezzl enent, forgery, fraud, passing bad checks, nobney

| aundering, or drug trafficking, or any crimninal offense involving
noney or securities, as set forth in Chapters 2909., 2911., 2913.,
2915., 2921., 2923., and 2925. of the Revised Code; or any
existing or former law of this state, any other state, or the

United States that is substantially equivalent to those of fenses.

(9) On receipt of a request for a crimnal records check from
the treasurer of state under section 113.041 of the Revised Code
or froman individual under section 4701.08, 4715.101, 4717.061
4725.121, 4725.501, 4729.071, 4729.53, 4729.90, 4729.92, 4730.101
4730. 14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281
4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,
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4747.051, 4753.061, 4755.70, 4757.101, 4759.061, 4760.032,

4760. 06, 4761.051, 4762.031, 4762.06, 4774.031, 4774.06, 4776.021
4778.04, 4778.07, 4779.091, or 4783.04 of the Revised Code,
acconpani ed by a conpleted form prescribed under division (C) (1)
of this section and a set of fingerprint inpressions obtained in
the manner described in division (C)(2) of this section, the
superintendent of the bureau of crimnal identification and

i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whet her any
information exists that indicates that the person who is the

subj ect of the request has been convicted of or pleaded guilty to
any crimnal offense in this state or any other state. Subject to
division (F) of this section, the superintendent shall send the
results of a check requested under section 113.041 of the Revised
Code to the treasurer of state and shall send the results of a
check requested under any of the other listed sections to the

licensing board specified by the individual in the request.

(10) On receipt of a request pursuant to section 124.74,
1121. 23, 1315.141, 1733.47, or 1761.26 of the Revised Code, a
conpl eted form prescribed pursuant to division (C) (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crinminal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded
guilty to any crimnal offense under any existing or forner |aw of

this state, any other state, or the United States.

(11) On receipt of a request for a crininal records check
froman appointing or licensing authority under section 3772.07 of

the Revised Code, a conpleted form prescribed under division
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(O (1) of this section, and a set of fingerprint inpressions
obtai ned in the manner prescribed in division (Q(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whet her any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty or no contest to any offense under
any existing or former law of this state, any other state, or the
United States that is a disqualifying offense as defined in
section 3772.07 of the Revised Code or substantially equivalent to

such an of f ense.

(12) On receipt of a request pursuant to section 2151. 33 or
2151.412 of the Revised Code, a conpleted form prescribed pursuant
to division (C (1) of this section, and a set of fingerprint
i mpressions obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records
check with respect to any person for whoma crimnal records check
is required under that section. The superintendent shall conduct
the crimnal records check in the manner described in division (B)
of this section to determ ne whether any infornation exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol |l ow ng:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903. 04, 2903. 11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905. 11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911. 12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
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2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(12)(a) of this section.

(13) On receipt of a request pursuant to section 3796.12 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtai ned in a manner described in division (C)(2) of this section,
the superintendent of the bureau of crimnal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to the foll ow ng:

(a) A disqualifying offense as specified in rules adopted
under division (B)(2)(b) of section 3796.03 of the Revised Code if
the person who is the subject of the request is an adm ni strator
or other person responsible for the daily operation of, or an
owner or prospective owner, officer or prospective officer, or
board nmenber or prospective board nmenber of, an entity seeking a
license fromthe departnent of comrerce under Chapter 3796. of the
Revi sed Code;

(b) A disqualifying offense as specified in rules adopted
under division (B)(2)(b) of section 3796.04 of the Revised Code if
the person who is the subject of the request is an adm ni strator
or other person responsible for the daily operation of, or an
owner or prospective owner, officer or prospective officer, or
board nenber or prospective board nenber of, an entity seeking a
license fromthe state board of pharnacy under Chapter 3796. of
t he Revi sed Code.
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(14) On receipt of a request required by section 3796.13 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in a manner described in division (C(2) of this section,
the superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to the foll ow ng:

(a) A disqualifying offense as specified in rules adopted
under division (B)(8)(a) of section 3796.03 of the Revised Code if
the person who is the subject of the request is seeking enpl oynent
with an entity licensed by the departnent of conmerce under
Chapter 3796. of the Revised Code;

(b) A disqualifying offense as specified in rules adopted
under division (B)(14)(a) of section 3796.04 of the Revised Code
if the person who is the subject of the request is seeking
enpl oynment with an entity licensed by the state board of pharnacy
under Chapter 3796. of the Revised Code.

(15) On receipt of a request pursuant to section 4768. 06 of
the Revised Code, a conpleted form prescribed under division
(O (1) of this section, and a set of fingerprint inpressions
obtai ned in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists indicating that the
person who is the subject of the request has been convicted of or

pl eaded guilty to a felony in this state or in any other state.

(16) On receipt of a request pursuant to division (B) of

section 4764.07 of the Revised Code, a conpleted form prescribed
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under division (C (1) of this section, and a set of fingerprint

i mpressions obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists indicating that the
person who is the subject of the request has been convicted of or
pl eaded guilty to any crine of noral turpitude, a felony, or an

equi val ent offense in any other state or the United States.

(17) On receipt of a request for a crininal records check
under section 147.022 of the Revised Code, a conpleted form
prescribed under division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner prescribed in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornmation exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty or no contest
to any disqualifying offense, as defined in section 147.011 of the
Revi sed Code, or to any offense under any existing or former |aw
of this state, any other state, or the United States that is

substantially equivalent to such a disqualifying offense.

(B) Subject to division (F) of this section, the
superi ntendent shall conduct any crimnal records check to be

conducted under this section as foll ows:

(1) The superintendent shall review or cause to be revi ewed
any relevant information gathered and conpil ed by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the crimnal records check
including, if the crinminal records check was requested under
section 113.041, 121.08, 124.74, 173.27, 173.38, 173.381, 1121.23,
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1315. 141, 1321.37, 1321.53, 1733.47, 1761.26, 2151.86, 3301. 32
3301. 541, 3319.39, 3701.881, 3712.09, 3721.121, 3772.07, 3796.12
3796. 13, 4729.071, 4729.53, 4729.90, 4729.92, 4749.03, 4749.06
4763. 05, 4764.07, 4768.06, 5104.013, 5164. 34, 5164.341, 5164. 342,
5123. 081, 5123.169, or 5153.111 of the Revised Code, any relevant
informati on contained in records that have been seal ed under
section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
investigation any information it has with respect to the person
who is the subject of the crimnal records check, including
fingerprint-based checks of national crinme information databases
as described in 42 U S. C. 671 if the request is made pursuant to
section 2151.86 or 5104.013 of the Revised Code or if any other
Revi sed Code section requires fingerprint-based checks of that
nature, and shall review or cause to be reviewed any information
t he superintendent receives fromthat bureau. If a request under
section 3319.39 of the Revised Code asks only for information from
the federal bureau of investigation, the superintendent shall not

conduct the review prescribed by division (B)(1) of this section.

(3) The superintendent or the superintendent's desi gnee may
request crimnal history records fromother states or the federa
governnent pursuant to the national crime prevention and privacy

conmpact set forth in section 109.571 of the Revised Code.

(4) The superintendent shall include in the results of the
crimnal records check a list or description of the offenses
listed or described in division (A (1), (2), (3), (4, (5, (6),
(7)., (8), (9), (10), (11), (12), (13), (14), (15), (16), or (17)
of this section, whichever division requires the superintendent to
conduct the criminal records check. The superintendent shal

exclude fromthe results any information the di ssem nation of
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which is prohibited by federal |aw

(5) The superintendent shall send the results of the crimna
records check to the person to whomit is to be sent not |ater
than the foll ow ng nunber of days after the date the
superintendent receives the request for the crimnal records
check, the conpleted form prescribed under division (C) (1) of this
section, and the set of fingerprint inpressions obtained in the

manner described in division (C(2) of this section:

(a) If the superintendent is required by division (A of this
section (other than division (A)(3) of this section) to conduct

the crinminal records check, thirty;

(b) If the superintendent is required by division (A)(3) of

this section to conduct the crimnal records check, sixty.

(O (1) The superintendent shall prescribe a formto obtain
the infornmation necessary to conduct a crimnal records check from
any person for whoma crininal records check is to be conducted
under this section. The formthat the superintendent prescribes
pursuant to this division may be in a tangible format, in an

el ectronic format, or in both tangible and el ectronic fornmats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is to be conducted under this
section. Any person for whoma records check is to be conducted
under this section shall obtain the fingerprint inpressions at a
county sheriff's office, nunicipal police departnent, or any other
entity with the ability to nake fingerprint inpressions on the
standard inpression sheets prescribed by the superintendent. The
office, departnent, or entity may charge the person a reasonabl e
fee for making the inpressions. The standard i npression sheets the
superi ntendent prescribes pursuant to this division nay be in a

tangible format, in an electronic format, or in both tangi ble and
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el ectronic fornmats.

(3) Subject to division (D) of this section, the
superi ntendent shall prescribe and charge a reasonable fee for
providing a crimnal records check under this section. The person
requesting the crimnal records check shall pay the fee prescribed
pursuant to this division. In the case of a request under section
1121. 23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, 2151. 33,
2151. 412, or 5164.34 of the Revised Code, the fee shall be paid in

the manner specified in that section.

(4) The superintendent of the bureau of crininal
identification and investigation may prescribe nethods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni c net hod.

(D) The results of a criminal records check conducted under
this section, other than a crininal records check specified in
division (A)(7) of this section, are valid for the person who is
the subject of the crimnal records check for a period of one year
fromthe date upon which the superintendent conpletes the crimnal
records check. If during that period the superintendent receives
anot her request for a crimnal records check to be conducted under
this section for that person, the superintendent shall provide the
results fromthe previous crimnal records check of the person at
a lower fee than the fee prescribed for the initial crimnal

records check.

(E) Wien the superintendent receives a request for
information froma registered private provider, the superintendent
shal | proceed as if the request was received froma schoo
district board of education under section 3319.39 of the Revised
Code. The superintendent shall apply division (A (1)(c) of this

section to any such request for an applicant who is a teacher.
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(F)(1) Subject to division (F)(2) of this section, al
information regarding the results of a crimnal records check
conduct ed under this section that the superintendent reports or
sends under division (A)(7) or (9) of this section to the director
of public safety, the treasurer of state, or the person, board, or
entity that nmade the request for the crimnal records check shal
relate to the conviction of the subject person, or the subject

person's plea of guilty to, a crimnal offense.

(2) Division (F)(1) of this section does not limt, restrict,
or preclude the superintendent's release of information that
relates to the arrest of a person who is eighteen years of age or
ol der, to an adjudication of a child as a delinquent child, or to
a crimnal conviction of a person under eighteen years of age in
circunstances in which a release of that nature is authorized
under division (E)(2), (3), or (4) of section 109.57 of the
Revi sed Code pursuant to a rule adopted under division (E)(1) of

that section
(G As used in this section

(1) "Crimnal records check"” neans any crim nal records check
conducted by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neani ng as
in section 2925.01 of the Revised Code.

(3) "OVI or OVUAC violation" neans a violation of section
4511. 19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the Revised
Code.

(4) "Registered private provider" means a nonpublic school or

entity registered with the superintendent of public instruction
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under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revi sed Code
to participate in the Jon Peterson special needs schol arship

pr ogr am

Sec. 111.15. (A) As used in this section:

(1) "Rule" includes any rule, regulation, bylaw, or standard
havi ng a general and uniform operation adopted by an agency under
the authority of the |laws governing the agency; any appendix to a
rule; and any internal nanagenent rule. "Rule" does not include
any gui deline adopted pursuant to section 3301.0714 of the Revised
Code, any order respecting the duties of enployees, any finding,
any determ nation of a question of law or fact in a matter
presented to an agency, or any rule pronul gated pursuant to
Chapter 119. or division (O (1) or (2) of section 5117.02 of the
Revi sed Code. "Rul e" includes any amendnent or rescission of a

rul e.

(2) "Agency" nmeans any governnental entity of the state and
i ncludes, but is not linited to, any board, departnent, division,
comm ssi on, bureau, society, council, institution, state college
or university, comunity college district, technical college
district, or state conmunity coll ege. "Agency" does not include
the general assenbly, the controlling board, the adjutant

general's departnent, or any court.

(3) "Internal managenent rule" neans any rule, regulation
byl aw, or standard governing the day-to-day staff procedures and

operations within an agency.

(B)(1) Any rule, other than a rule of an energency nature,
adopt ed by any agency pursuant to this section shall be effective
on the tenth day after the day on which the rule in final form and
in conpliance with division (B)(3) of this section is filed as

foll ows:
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(a) The rule shall be filed in electronic formwth both the
secretary of state and the director of the legislative service

conmi sSsi on

(b) The rule shall be filed in electronic formwi th the joint
conm ttee on agency rule review Division (B)(1)(b) of this
section does not apply to any rule to which division (D) of this

section does not apply.

An agency that adopts or anends a rule that is subject to
division (D) of this section shall assign a review date to the
rule that is not later than five years after its effective date.

If a review date assigned to a rule exceeds the five-year naxi mum
the review date for the rule is five years after its effective
date. Arule with a review date is subject to review under section
106. 03 of the Revised Code. This paragraph does not apply to a
rule of a state college or university, community college district,

technical college district, or state community coll ege.

If an agency in adopting a rule designates an effective date
that is later than the effective date provided for by division
(B)(1) of this section, the rule if filed as required by such
di vi sion shall beconme effective on the |later date designated by

t he agency.

Any rule that is required to be filed under division (B)(1)
of this section is also subject to division (D) of this section if

not exenpted by that division.

If a rule incorporates a text or other material by reference,
the agency shall conply with sections 121.71 to 121.75 of the
Revi sed Code.

(2) Arule of an energency nature necessary for the inmediate
preservation of the public peace, health, or safety shall state
the reasons for the necessity. The energency rule, in final form

and in conpliance with division (B)(3) of this section, shall be
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filed in electronic formwith the secretary of state, the director
of the legislative service conmission, and the joint committee on
agency rule review. The energency rule is effective i mediately
upon conpletion of the latest filing, except that if the agency in
adopting the energency rul e designates an effective date, or date
and time of day, that is later than the effective date and tine
provided for by division (B)(2) of this section, the energency
rule if filed as required by such division shall becone effective
at the later date, or later date and tinme of day, designated by

the agency.

An energency rule beconmes invalid at the end of the one
hundred twentieth day it is in effect. Prior to that date, the
agency may file the enmergency rule as a nonenergency rule in
conpliance with division (B)(1) of this section. The agency may
not refile the emergency rule in conpliance with division (B)(2)
of this section so that, upon the energency rule beconming invalid
under such division, the enmergency rule will continue in effect

wi thout interruption for another one hundred twenty-day period.

(3) An agency shall file a rule under division (B)(1) or (2)
of this section in conpliance with the foll ow ng standards and

procedur es:

(a) The rule shall be nunbered in accordance with the
nunbering system devi sed by the director for the Ghio

adm ni strative code.

(b) The rule shall be prepared and subnitted in conpliance

with the rules of the |l egislative service comi ssion

(c) The rule shall clearly state the date on which it is to

be effective and the date on which it will expire, if known.

(d) Each rule that amends or rescinds another rule shall
clearly refer to the rule that is anended or rescinded. Each

anendnment shall fully restate the rule as anmended.
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If the director of the legislative service conm ssion or the
director's designee gives an agency notice pursuant to section
103. 05 of the Revised Code that a rule filed by the agency is not
in conpliance with the rules of the |egislative service
conm ssion, the agency shall within thirty days after receipt of
the notice conformthe rule to the rules of the conm ssion as

directed in the notice.

(O Al rules filed pursuant to divisions (B)(1)(a) and (2)
of this section shall be recorded by the secretary of state and
the director under the title of the agency adopting the rule and
shal | be nunbered according to the nunbering system devised by the
director. The secretary of state and the director shall preserve
the rules in an accessible manner. Each such rule shall be a
public record open to public inspection and may be transmtted to

any | aw publishing conpany that w shes to reproduce it.

(D) At least sixty-five days before a board, conm ssion
departnment, division, or bureau of the governnment of the state
files a rule under division (B)(1) of this section, it shall file
the full text of the proposed rule in electronic formwth the
joint conmrittee on agency rule review, and the proposed rule is
subject to legislative review and invalidation under section
106. 021 of the Revised Code. |If a state board, comm ssion
department, division, or bureau nmakes a revision in a proposed
rule after it is filed with the joint conmittee, the state board,
conmi ssion, department, division, or bureau shall pronptly file
the full text of the proposed rule inits revised formin
electronic formwith the joint commttee. A state board,
comni ssion, departnent, division, or bureau shall also file the
rule summary and fiscal anal ysis prepared under section 106. 024 of
the Revised Code in electronic formalong with a proposed rule,
and along with a proposed rule in revised form that is filed

under this division. If a proposed rule has an adverse inpact on
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busi nesses, the state board, comm ssion, departnent, division, or
bureau al so shall file the business inpact analysis, any
recommendati ons received fromthe commpn sense initiative office,
and the associ ated nmenorandum of response, if any, in electronic
formalong with the proposed rule, or the proposed rule in revised

form that is filed under this division.

A proposed rule that is subject to |egislative review under
this division may not be adopted and filed in final formunder
division (B)(1) of this section unless the proposed rule has been
filed with the joint committee on agency rule review under this
division and the tinme for the joint conmrittee to review the
proposed rul e has expired w thout reconmendati on of a concurrent

resolution to invalidate the proposed rule.

As used in this division, "commi ssion" includes the public
utilities comm ssion when adopting rules under a federal or state

statute.
This division does not apply to any of the foll ow ng:
(1) A proposed rule of an emergency nature,;

(2) Arule proposed under section 1121.05, 1121.06, 1349. 33,
1707. 201, 1733.412, 4123.29, 4123.34, 4123.341, 4123.342, 4123. 40,
4123. 411, 4123.44, or 4123.442 of the Revised Code;

(3) A rule proposed by an agency other than a board,
conmm ssi on, departnent, division, or bureau of the governnent of

the state;

(4) A proposed internal managenent rule of a board,
conmi ssi on, departnent, division, or bureau of the governnent of

the state;

(5) Any proposed rule that nmust be adopted verbatim by an
agency pursuant to federal law or rule, to becone effective within

si xty days of adoption, in order to continue the operation of a
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federally reinbursed programin this state, so long as the

proposed rul e contains both of the foll ow ng:

(a) A statenment that it is proposed for the purpose of

complying with a federal |aw or rule;

(b) Acitation to the federal law or rule that requires

ver bati m conpl i ance.

(6) An initial rule proposed by the director of health to
i npose safety standards and quality-of-care standards with respect
to a health service specified in section 3702.11 of the Revised
Code, or an initial rule proposed by the director to inpose
quality standards on a health care facility H-sted as defined in

division—{A{4)—of section 3702.30 of the Revised Code, if section
3702.12 of the Revised Code requires that the rule be adopted

under this section

(7) Arule of the state lottery comm ssion pertaining to

i nstant gane rul es.

If arule is exenpt fromlegislative review under division
(D)(5) of this section, and if the federal |law or rule pursuant to
which the rule was adopted expires, is repealed or rescinded, or
otherwi se terminates, the rule is thereafter subject to

| egi slative review under division (D) of this section.

Whenever a state board, conmi ssion, departnent, division, or
bureau files a proposed rule or a proposed rule in revised form
under division (D) of this section, it shall also file the full
text of the same proposed rule or proposed rule in revised formin
electronic formwith the secretary of state and the director of
the | egislative service conm ssion. A state board, conm ssion
departnent, division, or bureau shall file the rule summary and
fiscal analysis prepared under section 106. 024 of the Revised Code
in electronic formalong with a proposed rule or proposed rule in

revised formthat is filed with the secretary of state or the
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director of the legislative service conm ssion.

Sec. 111.28. (A) There is hereby created in the state
treasury the help Anerica vote act (HAVA) fund. Al noneys
recei ved by the secretary of state fromthe United States el ection
assi stance conmm ssion shall be credited to the fund. The secretary
of state shall use the noneys credited to the fund for activities
conducted pursuant to the "Help Anerica Vote Act of 2002," Pub. L.
No. 107-252, 116 Stat. 1666. Al investnent earnings of the fund
shall be credited to the fund.

(B) Fhereishereby ecreatedinthe state treasury the
| . : ' heal t] w . : L AL
. w I : : I . I

{S There is hereby created in the state treasury the
m scel | aneous federal grants fund. Al noneys the secretary of
state receives as grants fromfederal sources that are not
ot herwi se designated shall be credited to the fund. The secretary
of state shall use the noneys credited to the fund for the
pur poses and activities required by the applicable federal grant
agreenents. Al investnent earnings of the fund shall be credited
to the fund

Sec. 113.50. As used in sections 113.50 to 113.56 of the
Revi sed Code:

(A . o ,
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1213

1214

1215

{B) "Account owner" means a desi gnated beneficiary or any 1216

ot her person authorized to be the owner of anr—ABLE a STABLE 1217
account under federal |aw. 1218
{S-(B) "Designated beneficiary" means an eligible individual 1219
whose qualified disability expenses may be paid fromar—ABLE a 1220
STABLE account. 1221
B-(C) "Eligible individual," "nmenber of the famly," 1222
"qualified disability expenses," and "qualified ABLE program' have 1223
the same neanings as in section 529A of the Internal Revenue Code. 1224
£E-(D) "Financial organization" neans an insurance conpany, 1225
bank, or other financial institution or a broker-dealer registered 1226
with the securities and exchange conmm ssion. 1227
=-(E) "Managenent contract" neans a contract between the 1228
treasurer of state and a program manager under division (B) of 1229
section 113.52 of the Revised Code. 1230
{S-(F) "Maxi mum account val ue" nmeans the doll ar anpunt 1231

cal cul ated by the Chio tuition trust authority pursuant to 1232
sections 3334.01 to 3334.21 of the Revised Code as the maxi mum 1233
anount that nay be necessary to pay for the qualified higher 1234
educati on expenses of a beneficiary under those sections, 1235
consi stent with the maxi mum contributions permitted under section 1236
529 of the Internal Revenue Code. 1237
(G "Program neans the ABLE STABLE account program 1238
establ i shed under sections 113.50 to 113.56 of the Revi sed Code. 1239
H-(H) "Program account” neans an i ndividual account opened 1240

in accordance with the program 1241

3-(1) "Program manager" neans a financial organization 1242



H. B. No. 166
As Introduced

selected by the treasurer of state to be a depository and nmanager

of the program under section 113.52 of the Revised Code.

H-(J) "Secretary" neans the secretary of the treasury of the
United States.

(K) "STABLE account" neans an individual account opened in

accordance with the programor a sinmlar program established by

anot her state in accordance with section 529A of the Interna

Revenue Code.

(L) "Internal Revenue Code" has the sane neaning as in
section 5747.01 of the Revised Code.

Sec. 113.51. (A) The treasurer of state shall inplenent and
admi ni ster a program under the terms and conditions established
under sections 113.50 to 113.56 of the Revised Code. For that

pur pose, the treasurer shall do all of the foll ow ng:

(1) Develop and inplenent the programin a nmanner consi stent
with the provisions of sections 113.50 to 113.56 of the Revised
Code;

(2) Engage the services of consultants on a contract basis

for rendering professional and technical assistance and advi ce;

(3) Seek rulings and other guidance fromthe secretary and

the internal revenue service relating to the program

(4) Make nodifications to the program as necessary for
participants in the programto qualify for the federal incone tax
benefits or treatnent provided under section 529A of the Internal

Revenue Code or rul es adopted thereunder;

(5) Inpose and collect adninistrative fees and service
charges in connection with any agreenment or transaction relating

to the program

(6) Devel op marketing plans and pronotional materials to
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publicize the program

(7) Establish the procedures by which funds held in program

accounts shall be disbursed;

(8) Administer the issuance of interests by the Chio ABLE

STABLE savings programtrust fund to designated beneficiaries;

(9) Establish the procedures by which funds held in program

accounts shall be allocated to pay for admnistrative costs;

(10) Take any other action necessary to inplenent and

admi ni ster the program

(11) Adopt rules in accordance with Chapter 119. of the

Revi sed Code necessary to inplenment and adm ni ster the program

(12) Notify the secretary when a program account has been
opened for a designated beneficiary and submit other reports
concerning the programas required by the secretary or under

section 529A of the Internal Revenue Code.

(B) The treasurer of state nay enter into agreements with
ot her states or agencies of, subdivisions of, or residents of
those states related to the programor a sinilar ABLE—account
program establi shed by another state in accordance with section
529A of the Internal Revenue Code.

Sec. 113.53. (A) A designated beneficiary, or a trustee or
guardi an of a designated beneficiary who | acks capacity to enter
into an agreenment, nay apply, on forns prescribed by the treasurer
of state, to open a program account. A beneficiary may have only
one ABLE STABLE account. The treasurer of state nay inpose a
nonr ef undabl e application fee. The application shall require the

applicant to provide the follow ng information

(1) The name, address, social security nunber, and birth date

of the designated beneficiary;

Page 42

1272

1273
1274

1275
1276

1277
1278

1279
1280

1281
1282

1283
1284
1285
1286

1287
1288
1289
1290
1291

1292
1293
1294
1295
1296
1297
1298

1299
1300



H. B. No. 166
As Introduced

(2) The nane, address, and social security nunber of the

desi gnated beneficiary's trustee or guardian, if applicable;

(3) Certification by the applicant that the applicant
under st ands the maxi mum account val ue and the consequences under
division (C) of this section for excess contributions and
under st ands how program account val ues exceedi ng the anount
desi gnat ed under section 103 of the "Stephen Beck, Jr., ABLE Act
of 2014," 26 U.S.C. 529A note, nay affect the applicant's
resources for deternining the applicant's eligibility for the

suppl emental security inconme program

(4) Any additional information required by the treasurer of

state.

(B)(1) To qualify for a program account, a designated
beneficiary must be an eligible individual at the tinme the program
account is opened. Before opening a program account, the treasurer
of state or program nmanager shall enter into an agreenment with the
account owner that discloses the requirenents and restrictions on

contributions and withdrawals fromthe program account.

(2) Any person may nmake contributions to a program account
after the account is opened, subject to the Iinitations inposed by
section 529A of the Internal Revenue Code and any rul es adopted by

the secretary.

(C Contributions to a program account shall be nade in cash.
The treasurer of state or program manager shall reject or pronptly
wi thdraw a contribution to a programaccount if that contribution
woul d exceed the annual limts prescribed in subsection (b)(2)(B)
of section 529A of the Internal Revenue Code. The treasurer or
program nanager shall reject or pronptly withdraw a contribution
if the value of the program account equals or exceeds the naxi mum
account value or the designated beneficiary is not an eligible

i ndividual in the current cal endar year
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(D) (1) To the extent authorized by federal law, and in
accordance with rul es adopted by the treasurer of state, an
account owner may change the designated beneficiary of a program

account to another i ndividual.

(2) No account owner nay use an interest in an-ABLE a STABLE
account as security for a loan. Any pledge of an interest in an

account shall be void and of no force and effect.

(E)(1) Adistribution froma program account to any
i ndi vidual or for the benefit of any individual during a cal endar
year shall be reported to the internal revenue service and the
desi gnated beneficiary or the distributee to the extent required

under state or federal |aw.

(2) Statements shall be provided to each account owner of a
program account at least four tinmes each year within thirty days
after the end of the quarterly period to which a statenent
rel ates. The statenent shall identify the contributions nmade
during the preceding quarter, the total contributions nade to the
account through the last day of that quarter, the value of the
account on the last day of that quarter, distributions nmade during
that quarter, and any other information that the treasurer of

state requires to be reported to the account owner.

(3) Statenents and information relating to program accounts
shall be prepared and filed to the extent required under sections
113.50 to 113.56 of the Revised Code and any other state or

federal | aw

(F) The program shall provi de separate accounting for each
desi gnated beneficiary. An annual fee may be inposed upon the

account owner for the maintenance of a program account.

(G Mney in an—ABLE a STABLE account shall be exenpt from
attachnment, execution, or garnishnent as provided in section

2329.66 of the Revised Code, and is subject to clains made under
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the nedicaid estate recovery programinstituted pursuant to
section 5162.21 of the Revised Code, in accordance with subsection
(f) of section 529A of the Internal Revenue Code and subject to

any linmtations inposed by the secretary.

(H) (1) Notw thstanding any ot her provision of state law, all
of the followi ng shall be disregarded for the purposes of
determning an individual's eligibility for a neans-tested public
assi stance program funded only with state, local, or state and
| ocal funds and the amount of assistance or benefits the

individual is eligible to receive under the program

(a) Any anmount in an—ABLE a STABLE account, including

earni ngs on the account;
(b) Any contributions to an—ABLE a STABLE account;

(c) Any distribution fromanr—ABLE a STABLE account for

qualified disability expenses.

(2) Division (H (1) of this section applies only to an

i ndi vidual who is either of the follow ng:
(a) The designated beneficiary of the ABLE STABLE account;

(b) An individual whose eligibility for the neans-tested
programis conditioned on the ABLE STABLE account's desi gnated
beneficiary disclosing the designated beneficiary's incone,
resources, or both to the entity adm nistering the neans-tested

public assi stance program

Sec. 113.55. (A) The Ohi o ABLE STABLE savi ngs program trust
fund is hereby created, which shall be in the custody of the
treasurer of state but shall not be part of the state treasury.
The fund shall be used if the treasurer of state elects to accept
deposits fromcontri butors rather than have deposits sent directly
to a program manager. The fund shall consist of any nobneys

deposited by contributors in accordance with sections 113.50 to
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113. 56 of the Revised Code that are not deposited directly with

the program nmanager. Money shall be disbursed fromthe fund upon

an order of the treasurer. Al interest fromthe noney in the fund

shall be credited to the Chi o ABEE STABLE savi ngs expense fund.

(B)(1) The Chi o ABLEE STABLE savi ngs expense fund is hereby
created in the state treasury. The fund shall consist of nobney
recei ved from program managers, governnental or private grants

appropriations for the program

(2) Al expenses incurred by the treasurer of state in
devel opi ng and adnini stering the ABEE STABLE account program and
al | expenses and rei nbursenents allowed for the ABLE STABLE

account program advi sory board created under section 113.56 of the

Revi sed Code shall be payable fromthe Ohio ABEE STABLE savi ngs

expense fund.

Sec. 113.56. (A) There is hereby created the ABLE STABLE
account program advi sory board, consisting of nine nenbers,

conmposed of the foll ow ng:

(1) The director of devel opmental disabilities or the

di rector's designee;

(2) One nenber of the house of representatives appointed by

the speaker of the house of representatives;

(3) One nenber of the senate appointed by the president of

t he senat e;

(4) One nenber appointed by the governor who is a
representative of an intellectual or devel opnental disability

advocacy organi zati on;

(5) One nenber appointed by the governor who is a
representative of a service provider for individuals with

disabilities;
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(6) One nenber appointed by the governor who is the parent of
achild with a disability and who has significant experience wth

di sability issues;

(7) One nenber appointed by the governor who is a person with
a disability and who has significant experience with disability

i ssues;

(8) Two nemnbers appoi nted by the governor who have
significant experience in finance, accounting, investnent
managenent, or other areas that nay assist the board in carrying

out its duties.

(B) Terms of office of the appointed nmenbers described in
divisions (A)(4) to (8) of this section are for four years, which
shall end on the thirty-first day of Decenber. Ternms of office of
the appoi nted nenbers described in divisions (A (2) and (3) of
this section shall be for the termof the general assenbly. Any
menber may be reappointed, provided the nenber continues to neet
all other eligibility requirenents. Vacancies shall be filled in
the manner provided for original appointnments. Any such nenber
appointed to fill a vacancy before the expiration of the termfor
whi ch the predecessor was appointed shall hold office as a nenber
for the renmainder of that term Appointed nenbers of the board
serve at the pleasure of the nenber's appointing authority and may

be renoved only by that authority.

(0 T I . L i v i .
hall Ll the £ . 1 i
I | whi-ch—shald | I . I : I
T . I Y f thi L on. he | !
first mpeting—nenbers—of the boardshall—elect—a chairpersen— |f
a vacancy occurs in the office of chairperson, nmenbers shall elect
a new chairperson. The board shall neet at |east four tinmes each
year or nore frequently at the call of the chairperson. The board

is a public body for purposes of section 121.22 of the Revised
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Code.

(D) A vacancy on the board does not inpair the right of the
ot her menbers to exercise all the functions of the board. The
presence of a majority of the nmenbers of the board constitutes a
quorum for the conduct of business of the board. The concurrence
of at least a majority of the nmenbers of the board is necessary
for any action to be taken by the board. On request to the
treasurer of state, each nenber of the board shall be reinbursed
for the actual and necessary travel expenses incurred in the

performance of the nenber's official duties.
(E) (1) The board shall do all of the follow ng:

(a) Review the work of the treasurer of state related to the

progran

(b) Advise the treasurer on the program as requested by the

treasurer;

(c) Make recommendations to the treasurer for the inprovenent

of the program

(d) On or before the thirty-first day of Decenber of each
year, in consultation with the treasurer of state, prepare a
report of the board's activities and recommendati ons and deliver
that report to the governor, speaker of the house of

representatives, and president of the senate.

(2) The board may prepare reports of the board's activities
and reconmendations in addition to the report described in
division (E)(1)(d) of this section. The board shall deliver such a
report to the governor, speaker of the house of representatives,

and president of the senate.

(F) The treasurer of state shall provide the board with the
resources necessary to conduct its business. The board nay accept

unconpensat ed assi stance from i ndividuals, research organi zati ons,

Page 48

1454

1455
1456
1457
1458
1459
1460
1461
1462
1463

1464

1465
1466

1467
1468

1469
1470

1471
1472
1473
1474
1475

1476
1477
1478
1479
1480

1481
1482
1483



H. B. No. 166
As Introduced

and ot her state agenci es.

Sec. 120.04. (A The state public defender shall serve at the
pl easure of the Chio public defender comi ssion and shall be an
attorney with a mnimum of four years of experience in the
practice of law and be adnitted to the practice of lawin this

state at |east one year prior to appointnment.
(B) The state public defender shall do all of the foll ow ng:

(1) Maintain a central office in Colunbus. The central office
shall be provided with a library of adequate size, considering the
needs of the office and the accessibility of other |ibraries, and

ot her necessary facilities and equi prent.

(2) Appoint assistant state public defenders, all of whom
shall be attorneys admtted to the practice of lawin this state,
and ot her personnel necessary for the operation of the state
public defender office. Assistant state public defenders shall be
appointed on a full-tinme basis. The state public defender,
assi stant state public defenders, and enpl oyees appoi nted by the
state public defender shall not engage in the private practice of

| aw.

(3) Supervise the conpliance of county public defender
of fices, joint county public defender offices, and county
appoi nted counsel systens with standards established by rul es of
the Chio public defender commi ssion pursuant to division (B) of
section 120.03 of the Revised Code;

(4) Keep and maintain financial records of all cases handl ed
and devel op records for use in the calculation of direct and
indirect costs, in the operation of the office, and report
periodically, but not less than annually, to the conm ssion on al
rel evant data on the operations of the office, costs, projected

needs, and reconmendations for |egislation or anendnents to court
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rules, as may be appropriate to inprove the crininal justice

syst em

(5) Collect all nobneys due the state for reinbursenent for
| egal services under this chapter and under section 2941.51 of the
Revi sed Code and institute any actions in court on behalf of the
state for the collection of such suns that the state public
def ender considers advi sabl e. Except as provided otherwi se in
division (D) of section 120.06 of the Revised Code, all nobneys
collected by the state public defender under this chapter and
section 2941.51 of the Revised Code shall be deposited in the
state treasury to the credit of the client paynment fund, which is
hereby created. Al noneys credited to the fund shall be used by
the state public defender to appoint assistant state public
def enders and to provi de ot her personnel, equipnent, and
facilities necessary for the operation of the state public
defender office, to reinburse counties for the operation of county
public defender offices, joint county public defender offices, and
county appoi nted counsel systens pursuant to sections 120. 18,
120.28, and 120.33 of the Revised Code, or to provide assistance

to counties in the operation of county indigent defense systens.

(6) Wth respect to funds appropriated to the conm ssion to
pay crimnal costs, performthe duties inposed by sections 2949. 19
and 2949. 201 of the Revi sed Code;

(7) Establish standards and gui deli nes for the reinbursenent,
pursuant to sections 120.18, 120.28, 120.33, 2941.51, and 2949.19
of the Revised Code, of counties for the operation of county
public defender offices, joint county public defender offices, and
county appoi nted counsel systens and for other costs related to

fel ony prosecutions;

(8) Establish maxi mum anounts that the state will reinburse
the counties pursuant to sections 120.18, 120.28, 120.33, and
2941.51 of the Revised Code;
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(9) Establish maxi mum anounts that the state will reinburse
the counties pursuant to section 120.33 of the Revised Code for
each specific type of |legal service perfornmed by a county

appoi nt ed counsel system

(10) Administer sections 120.18, 120.28, 120.33, 2941.51, and
2949.19 of the Revised Code and meke rei mbursenents pursuant to

t hose secti ons;

(11) Administer the program established pursuant to sections
120.51 to 120.55 of the Revised Code for the charitable public
pur pose of providing financial assistance to |legal aid societies.
Nei ther the state public defender nor any of the state public
def ender's enpl oyees who is responsible in any way for the
adm ni stration of that program and who perforns those
adm ni strative responsibilities in good faith is in any nmanner
liable if a legal aid society that is provided financi al
assi stance under the program uses the financial assistance other
than in accordance with sections 120.51 to 120.55 of the Revised

Code or fails to conmply with the requirenents of those sections.

(12) Establish an office for the handling of appeal and

post convi cti on matters;

(13) Provide technical aid and assistance to county public
def ender offices, joint county public defender offices, and ot her
| ocal counsel providing |legal representation to indigent persons,

i ncludi ng representati on and assi stance on appeal s.
(C The state public defender may do any of the foll ow ng:

(1) I'n providing | egal representation, conduct
i nvestigations, obtain expert testinony, take depositions, use
ot her discovery nethods, order transcripts, and make all other
preparations which are appropriate and necessary to an adequate

defense or the prosecution of appeals and other |egal proceedings;

(2) Seek, solicit, and apply for grants for the operation of
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prograns for the defense of indigent persons fromany public or
private source, and may receive donations, grants, awards, and
simlar funds fromany | awful source. Such funds shall be
deposited in the state treasury to the credit of the public

defender gifts and grants fund, which is hereby created.

(3) Make all the necessary arrangenments to coordinate the
services of the office with any federal, county, or private
prograns established to provide |egal representation to indigent
persons and others, and to obtain and provide all funds all owabl e

under any such prograns;

(4) Consult and cooperate with professional groups concerned
with the causes of crimnal conduct, the reduction of crime, the
rehabilitation and correction of persons convicted of crine, the
adm ni stration of crimnal justice, and the adnmi nistration and

operation of the state public defender's office;

(5) Accept the services of volunteer workers and consultants
at no conpensation other than reinbursenent for actual and

necessary expenses;

(6) Prescribe any forns that are necessary for the uniform

operation of this chapter

(7) Contract with a county public defender commi ssion or a
joint county public defender comrission to provide all or any part
of the services that a county public defender or joint county
public defender is required or pernitted to provide by this
chapter, or contract with a board of county conm ssioners of a
county that is not served by a county public defender comn ssion
or a joint county public defender comm ssion for the provision of
services in accordance with section 120.33 of the Revi sed Code.

Al l noney received by the state public defender pursuant to such a
contract shall be credited to either the smti—ecounty nmulticounty:

county share fund or, if received as a result of a contract with
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Trunbull county, the Trunbull county: county share fund.

(8) Authorize persons enployed as crimnal investigators to
attend the Chio peace officer training acadeny or any other peace

of ficer training school for training;

(9) Procure a policy or policies of malpractice insurance
that provide coverage for the state public defender and assi stant
state public defenders in connection with nmal practice clainms that
may arise fromtheir actions or omssions related to

responsibilities derived pursuant to this chapter

(10) Enter into agreenents to license, |lease, sell, and

narket for sale intellectual property owned by the office and

receive paynents fromthose agreenents for use in the operation of

the office and prograns for the defense of indigent persons. Al

funds received by the state public defender pursuant to such

agreenents shall be deposited in the state treasury to the credit

of the public defender gifts and grants fund.

(D) No person enployed by the state public defender as a
crimnal investigator shall attend the Chio peace officer training
acadeny or any other peace officer training school unless

aut hori zed to do so by the state public defender

Sec. 121.083. (A) The superintendent of industrial conpliance

in the departnment of conmerce shall do all of the foll ow ng:

A-(1) Administer and enforce the general |laws of this state
pertaining to buildings, pressure piping, boilers, bedding,
uphol stered furniture, and stuffed toys, steam engineering,
el evators, plunbing, |icensed occupations regul ated by the
departnent, and travel agents, as they apply to plans review,
i nspection, code enforcenent, testing, licensing, registration,

and certification.
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{By(2) Exercise the powers and performthe duties del egated
to the superintendent by the director of conmerce under Chapters
4109., 4111., and 4115. of the Revised Code.

{S-(3) Collect and collate statistics as are necessary.

B)r(4) Examine and |icense persons who desire to act as steam

engi neers, to operate steamboilers, and to act as inspectors of
steam boil ers, provide for the scope, conduct, and tinme of such
exam nations, provide for, regulate, and enforce the renewal and
revocati on of such |icenses, inspect and exam ne steam boil ers and
nmake, publish, and enforce rules and orders for the construction,
instal l ati on, inspection, and operation of steam boilers, and do,
require, and enforce all things necessary to nmake such

exam nation, inspection, and requirenent efficient.

E-(5) Rent and furnish offices as needed in cities in this

state for the conduct of its affairs.

H-(6) Oversee a chief of construction and conpliance, a
chi ef of operations and mai ntenance, a chief of |icensing and
certification, a chief of worker protection, and other designees
appoi nted by the director to performthe duties described in this

secti on.

5-(7) Enforce the rules the board of buil ding standards
adopts pursuant to division (A)(2) of section 4104.43 of the
Revi sed Code under the circunstances described in division (D) of

t hat section

H)-(8) Accept subnissions, establish a fee for subm ssions,
and revi ew subm ssions of certified welding and brazing procedure
specifications, procedure qualification records, and performance
gualification records for building services piping as required by
section 4104. 44 of the Revised Code.

(B) The superintendent may enter into a contract with a

nmuni ci pal corporation, township, or county building departnent
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certified by the board of building standards pursuant to division

(E) of section 3781.10 of the Revised Code, or a nunicipal or

county health district, to do any of the follow ng on behalf of

the building departnment or health district:

(1) Exercise enforcenent authority pursuant to section
3781. 03 of the Revi sed Code;

(2) Accept and approve plans and specifications, and nake

i nspections, pursuant to section 3791.04 of the Revised Code;

(3) Enforce the rul es adopted pursuant to division (A (2) of
section 4104.43 of the Revi sed Code.

Sec. 121.22. (A) This section shall be liberally construed to
require public officials to take official action and to conduct
all deliberations upon official business only in open neetings

unl ess the subject matter is specifically excepted by |aw.
(B) As used in this section
(1) "Public body" nmeans any of the follow ng:

(a) Any board, conmi ssion, comrittee, council, or simlar
deci si on-maki ng body of a state agency, institution, or authority,
and any | egislative authority or board, conm ssion, conmittee,
council, agency, authority, or simlar decision-nmaking body of any
county, township, municipal corporation, school district, or other

political subdivision or local public institution;

(b) Any conmittee or subcommittee of a body described in

division (B)(1)(a) of this section

(c) Acourt of jurisdiction of a sanitary district organi zed
whol Iy for the purpose of providing a water supply for domestic,
muni ci pal, and public use when neeting for the purpose of the
appoi nt mrent, renoval, or reappointnent of a nenber of the board of
directors of such a district pursuant to section 6115.10 of the

Revi sed Code, if applicable, or for any other matter related to
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such a district other than litigation involving the district. As
used in division (B)(1)(c) of this section, "court of
jurisdiction" has the sanme neaning as "court" in section 6115.01
of the Revi sed Code.

(2) "Meeting" neans any prearranged di scussion of the public

busi ness of the public body by a majority of its nenbers.
(3) "Regul ated individual"™ nmeans either of the foll ow ng:

(a) A student in a state or |ocal public educational

institution;

(b) A person who is, voluntarily or involuntarily, an inmate,
patient, or resident of a state or local institution because of
crimnal behavior, mental illness, an intellectual disability,

di sease, disability, age, or other condition requiring custodia

care.

(4) "Public office" has the same meaning as in section
149. 011 of the Revised Code.

(C Al neetings of any public body are declared to be public
neetings open to the public at all times. A nenber of a public
body shall be present in person at a neeting open to the public to
be considered present or to vote at the neeting and for purposes

of determ ning whether a quorumis present at the neeting.

The minutes of a regular or special neeting of any public
body shall be pronptly prepared, filed, and maintai ned and shal
be open to public inspection. The ninutes need only reflect the
general subject matter of discussions in executive sessions

aut hori zed under division (G or (J) of this section
(D) This section does not apply to any of the foll ow ng:
(1) A grand jury;

(2) An audit conference conducted by the auditor of state or

i ndependent certified public accountants with officials of the
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public office that is the subject of the audit;

(3) The adult parole authority when its hearings are
conducted at a correctional institution for the sol e purpose of
interviewing inmates to determ ne parole or pardon and the
department of rehabilitation and correction when its hearings are
conducted at a correctional institution for the sole purpose of
meki ng determ nati ons under section 2967.271 of the Revised Code
regardi ng the rel ease or naintained incarceration of an offender

to whom that section applies;

(4) The organi zed crine investigations comi ssion established
under section 177.01 of the Revi sed Code;

(5) Meetings of a child fatality review board established
under section 307.621 of the Revised Code, neetings related to a
revi ew conduct ed pursuant to guidelines established by the
director of health under section 3701.70 of the Revised Code, and
nmeeti ngs conduct ed pursuant to sections 5153.171 to 5153.173 of
t he Revi sed Code;

(6) The state nedical board when deternining whether to
suspend a certificate without a prior hearing pursuant to division
(G of either section 4730.25 or 4731.22 of the Revised Code;

(7) The board of nursing when determn ning whether to suspend
a license or certificate without a prior hearing pursuant to
di vision (B) of section 4723.281 of the Revised Code;

(8) The state board of pharnmacy when determ ni ng whether to
suspend a |license without a prior hearing pursuant to division (D)
of section 4729.16 of the Revised Code;

(9) The state chiropractic board when deternining whether to
suspend a license without a hearing pursuant to section 4734. 37 of
t he Revi sed Code;

(10) The executive conmittee of the enmergency response
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conmmi ssi on when determ ning whether to issue an enforcenent order
or request that a civil action, civil penalty action, or crimnal

action be brought to enforce Chapter 3750. of the Revised Code;

(11) The board of directors of the nonprofit corporation
formed under section 187.01 of the Revised Code or any comittee
thereof, and the board of directors of any subsidiary of that

corporation or a conmmttee thereof;

(12) An audit conference conducted by the audit staff of the
departnment of job and family services with officials of the public
office that is the subject of that audit under section 5101. 37 of
t he Revi sed Code;

(13) The occupational therapy section of the occupationa
t herapy, physical therapy, and athletic trainers board when
determ ning whether to suspend a license or linmted permt wthout
a hearing pursuant to division (D) of section 4755.11 of the
Revi sed Code;

(14) The physical therapy section of the occupational
t herapy, physical therapy, and athletic trainers board when
det erm ni ng whether to suspend a |icense wi thout a hearing

pursuant to division (E) of section 4755.47 of the Revised Code;

(15) The athletic trainers section of the occupational
t herapy, physical therapy, and athletic trainers board when
det erm ni ng whether to suspend a |icense without a hearing

pursuant to division (D) of section 4755.64 of the Revised Code,

(16) |If established by the departnent of health under section

3738.01 of the Revised Code. neetings of the pregnancy-associ ated

nortality review board;

(17) Meetings of a fetal-infant nortality revi ew board
est abl i shed under section 3707.71 of the Revi sed Code;

(18) Meetings of a drug overdose fatality review conmttee
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est abl i shed under section 307.631 of the Revised Code.

(E) The controlling board, the tax credit authority, or the
nm nority devel oprment financing advisory board, when neeting to
consi der granting assistance pursuant to Chapter 122. or 166. of
the Revised Code, in order to protect the interest of the
applicant or the possible investnment of public funds, by unani nous
vote of all board or authority menbers present, may close the
nmeeting during consideration of the follow ng infornation
confidentially received by the authority or board fromthe

appl i cant:
(1) Marketing plans;
(2) Specific business strategy;
(3) Production techniques and trade secrets;
(4) Financial projections;

(5) Personal financial statenments of the applicant or nmenbers
of the applicant's immediate famly, including, but not linmited
to, tax records or other simlar information not open to public

i nspecti on.

The vote by the authority or board to accept or reject the
application, as well as all proceedings of the authority or board
not subject to this division, shall be open to the public and

governed by this section.

(F) Every public body, by rule, shall establish a reasonable
net hod whereby any person nmay determine the tine and place of all
regul arly schedul ed neetings and the tinme, place, and purpose of
all special neetings. A public body shall not hold a specia
meeting unless it gives at |east twenty-four hours' advance notice
to the news nedia that have requested notification, except in the
event of an emergency requiring imediate official action. In the

event of an energency, the nenber or nenbers calling the neeting
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shall notify the news nedia that have requested notification

i medi ately of the tine, place, and purpose of the neeting.

The rule shall provide that any person, upon request and
paynment of a reasonable fee, may obtain reasonabl e advance
notification of all neetings at which any specific type of public
business is to be discussed. Provisions for advance notification
may include, but are not Iimted to, mailing the agenda of
nmeetings to all subscribers on a mailing list or mailing notices

in self-addressed, stanped envel opes provi ded by the person.

(G Except as provided in divisions (G (8) and (J) of this
section, the nenbers of a public body may hold an executive
session only after a majority of a quorum of the public body
determnes, by a roll call vote, to hold an executive session and
only at a regular or special neeting for the sole purpose of the

consi deration of any of the followi ng matters:

(1) To consider the appointnent, enploynent, dismssal,
di sci pline, pronotion, denotion, or compensation of a public
enpl oyee or official, or the investigation of charges or
conmpl ai nts agai nst a public enployee, official, |icensee, or
regul ated individual, unless the public enployee, official
licensee, or regulated individual requests a public hearing.
Except as otherwi se provided by Iaw, no public body shall hold an
executive session for the discipline of an elected official for
conduct related to the perfornance of the elected official's
official duties or for the elected official's renoval fromoffice.
If a public body holds an executive session pursuant to division
(G (1) of this section, the nmotion and vote to hold that executive
session shall state which one or nore of the approved purposes
listed in division (G (1) of this section are the purposes for
whi ch the executive session is to be held, but need not include

the nanme of any person to be considered at the neeting.

(2) To consider the purchase of property for public purposes,
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the sale of property at conpetitive bidding, or the sale or other
di sposition of unneeded, obsolete, or unfit-for-use property in
accordance with section 505.10 of the Revised Code, if premature
di scl osure of information would give an unfair conpetitive or
bar gai ni ng advantage to a person whose personal, private interest
is adverse to the general public interest. No nenber of a public
body shall use division (G (2) of this section as a subterfuge for
providing covert information to prospective buyers or sellers. A
purchase or sale of public property is void if the seller or buyer
of the public property has received covert infornation froma
menber of a public body that has not been disclosed to the genera
public in sufficient tine for other prospective buyers and sellers

to prepare and submt offers.

If the minutes of the public body show that all neetings and
del i berations of the public body have been conducted in conpliance
with this section, any instrunment executed by the public body
purporting to convey, |ease, or otherw se dispose of any right,
title, or interest in any public property shall be conclusively
presunmed to have been executed in conpliance with this section
insofar as title or other interest of any bona fide purchasers,

| essees, or transferees of the property is concerned.

(3) Conferences with an attorney for the public body
concerni ng disputes involving the public body that are the subject

of pending or inmm nent court action

(4) Preparing for, conducting, or review ng negotiations or
bar gai ni ng sessions with public enployees concerning their

conpensation or other terns and conditions of their enploynent;

(5 Matters required to be kept confidential by federal |aw

or regulations or state statutes;

(6) Details relative to the security arrangenents and

energency response protocols for a public body or a public office,
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if disclosure of the nmatters discussed coul d reasonably be
expected to jeopardize the security of the public body or public

of fice;

(7) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code, a joint township hospital
operated pursuant to Chapter 513. of the Revised Code, or a
muni ci pal hospital operated pursuant to Chapter 749. of the
Revi sed Code, to consider trade secrets, as defined in section
1333. 61 of the Revi sed Code;

(8) To consider confidential information related to the
mar keti ng pl ans, specific business strategy, production
techni ques, trade secrets, or personal financial statements of an
appl i cant for econom c devel opment assi stance, or to negotiations
with other political subdivisions respecting requests for economc
devel oprment assi stance, provided that both of the foll ow ng

condi tions apply:

(a) The information is directly related to a request for
econom ¢ devel opnent assistance that is to be provided or
admi ni stered under any provision of Chapter 715., 725., 1724., or
1728. or sections 701.07, 3735.67 to 3735.70, 5709.40 to 5709. 43,
5709.61 to 5709.69, 5709.73 to 5709.75, or 5709.77 to 5709. 81 of
the Revised Code, or that involves public infrastructure
i mprovenents or the extension of utility services that are

directly related to an economni c devel opnent project.

(b) A unani nous quorum of the public body deternines, by a
roll call vote, that the executive session is necessary to protect
the interests of the applicant or the possible investnent or
expenditure of public funds to be nmade in connection with the

econom ¢ devel opnent project.

If a public body holds an executive session to consider any

of the matters listed in divisions (G (2) to (8) of this section,
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the notion and vote to hold that executive session shall state
whi ch one or nore of the approved matters listed in those

di visions are to be considered at the executive session.

A public body specified in division (B)(1)(c) of this section
shall not hold an executive session when neeting for the purposes

specified in that division.

(H A resolution, rule, or formal action of any kind is
invalid unless adopted in an open neeting of the public body. A
resolution, rule, or fornmal action adopted in an open neeting that
results fromdeliberations in a nmeeting not open to the public is
invalid unless the deliberations were for a purpose specifically
authorized in division (G or (J) of this section and conducted at
an executive session held in conpliance with this section. A
resolution, rule, or formal action adopted in an open neeting is
invalid if the public body that adopted the resolution, rule, or

formal action violated division (F) of this section.

(1)(1) Any person may bring an action to enforce this
section. An action under division (1)(1) of this section shall be
brought within two years after the date of the alleged violation
or threatened violation. Upon proof of a violation or threatened
violation of this section in an action brought by any person, the
court of common pleas shall issue an injunction to conpel the

menbers of the public body to conply with its provisions.

(2)(a) If the court of conmon pleas issues an injunction
pursuant to division (1)(1) of this section, the court shall order
the public body that it enjoins to pay a civil forfeiture of five
hundred dollars to the party that sought the injunction and shal
award to that party all court costs and, subject to reduction as
described in division (1)(2) of this section, reasonable
attorney's fees. The court, inits discretion, may reduce an award
of attorney's fees to the party that sought the injunction or not

award attorney's fees to that party if the court determ nes both
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of the foll ow ng:

(i) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of violation or threatened
violation that was the basis of the injunction, a well-infornmed
public body reasonably woul d believe that the public body was not

violating or threatening to violate this section;

(ii) That a well-informed public body reasonably woul d
bel i eve that the conduct or threatened conduct that was the basis
of the injunction would serve the public policy that underlies the
authority that is asserted as permtting that conduct or

t hr eat ened conduct.

(b) If the court of common pl eas does not issue an injunction
pursuant to division (1)(1) of this section and the court
determnes at that tine that the bringing of the action was
frivol ous conduct, as defined in division (A of section 2323.51
of the Revised Code, the court shall award to the public body al
court costs and reasonable attorney's fees, as determ ned by the

court.

(3) Irreparable harmand prejudice to the party that sought
the injunction shall be conclusively and irrebuttably presuned

upon proof of a violation or threatened violation of this section.

(4) A nenber of a public body who knowi ngly viol ates an
i njunction issued pursuant to division (1)(1) of this section may
be renoved from office by an action brought in the court of conmmon
pl eas for that purpose by the prosecuting attorney or the attorney

gener al

(J)(1) Pursuant to division (C) of section 5901.09 of the
Revi sed Code, a veterans service conmm ssion shall hold an
executive session for one or nore of the foll ow ng purposes unless

an applicant requests a public hearing:

(a) Interviewing an applicant for financial assistance under
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sections 5901.01 to 5901. 15 of the Revi sed Code;

(b) Discussing applications, statenents, and other docunents
described in division (B) of section 5901.09 of the Revised Code;

(c) Reviewing matters relating to an applicant's request for
fi nanci al assi stance under sections 5901.01 to 5901. 15 of the
Revi sed Code.

(2) A veterans service conmm ssion shall not exclude an
applicant for, recipient of, or forner recipient of financial
assi st ance under sections 5901.01 to 5901. 15 of the Revi sed Code,
and shall not exclude representatives selected by the applicant,
recipient, or forner recipient, froma neeting that the comm ssion
conducts as an executive session that pertains to the applicant's,
recipient's, or former recipient's application for financial

assi st ance.

(3) A veterans service conm ssion shall vote on the grant or
deni al of financial assistance under sections 5901.01 to 5901. 15
of the Revised Code only in an open neeting of the comm ssion. The
nm nutes of the neeting shall indicate the nane, address, and
occupation of the applicant, whether the assistance was granted or
deni ed, the ampunt of the assistance if assistance is granted, and

the votes for and against the granting of assistance.

Sec. 121.37. (A (1) There is hereby created the Chio fanily
and children first cabinet council. The council shall be conposed
of the superintendent of public instruction, the executive
director of the opportunities for Chioans with disabilities
agency, the nedicaid director, and the directors of youth
services, job and fanily services, nental health and addiction
services, health, devel opnental disabilities, aging,
rehabilitation and correction, and budget and nmanagenent. The
chai rperson of the council shall be the governor or the governor's

desi gnee and shall establish procedures for the council's interna
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control and nanagenent.

The purpose of the cabinet council is to help famlies
seeki ng governnent services. This section shall not be interpreted
or applied to usurp the role of parents, but solely to streamine
and coordi nate existing government services for famlies seeking

assi stance for their children.

(2) In seeking to fulfill its purpose, the council may do any

of the foll ow ng:

(a) Advise and nmake recommendations to the governor and

general assenbly regarding the provision of services to children

(b) Advise and assess | ocal governnments on the coordination

of service delivery to children

(c) Hold neetings at such times and places as may be
prescribed by the council's procedures and nmintain records of the
neeti ngs, except that records identifying individual children are

confidential and shall be disclosed only as provided by | aw,

(d) Devel op programs and projects, including pilot projects,
to encourage coordinated efforts at the state and | ocal level to

i nprove the state's social service delivery system

(e) Enter into contracts with and adm nister grants to county
famly and children first councils, as well as other county or
nmul ti county organi zations to plan and coordi nate service delivery
bet ween state agencies and | ocal service providers for fanilies

and children

(f) Enter into contracts with and apply for grants from

federal agencies or private organizations;

(g) Enter into interagency agreenments to encourage
coordinated efforts at the state and local |evel to inprove the
state's social service delivery system The agreenents may incl ude

provi sions regarding the receipt, transfer, and expenditure of
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f unds;

(h) Identify public and private funding sources for services
provided to all eged or adjudicated unruly children and children
who are at risk of being alleged or adjudicated unruly children,

i ncl udi ng regul ati ons governi ng access to and use of the services;

(i) Collect information provided by |ocal communities
regardi ng successful programs for prevention, intervention, and
treatment of unruly behavior, including evaluations of the

progr ans;

(j) ldentify and di ssem nate publications regarding all eged
or adjudicated unruly children and children who are at risk of
bei ng all eged or adjudicated unruly children and regarding

prograns serving those types of children

(k) Maintain an inventory of strategic planning facilitators
for use by governnent or nonprofit entities that serve alleged or
adj udi cated unruly children or children who are at risk of being

al | eged or adjudicated unruly children.
(3) The cabinet council shall provide for the follow ng:

(a) Reviews of service and treatnment plans for children for

whi ch such revi ews are request ed;

(b) Assistance as the council deternmines to be necessary to
neet the needs of children referred by county famly and children

first councils;

(c) Monitoring and supervision of a statew de, conprehensive,
coordinated, nulti-disciplinary, interagency systemfor infants
and toddlers with devel opnental disabilities or delays and their
famlies, as established pursuant to federal grants received and
adm ni stered by the departnent of health for early intervention
services under the "Individuals wth D sabilities Education Act of
2004, " 118 Stat. 2744, 20 U.S.C. A 1400, as anended.
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(4) The cabi net council shall devel op and i npl enent the

fol | owi ng:

(a) An interagency process to select the indicators that wll
be used to neasure progress toward increasing child well-being in
the state and to update the indicators on an annual basis. The
i ndi cators shall focus on expectant parents and newborns thriving;
infants and toddlers thriving; children being ready for school;
children and youth succeeding in school; youth choosing healthy

behavi ors; and youth successfully transitioning into adulthood.

(b) An interagency systemto offer gui dance and nonitor
progress toward increasing child well-being in the state and in

each county;

(c) An annual plan that identifies state-level agency efforts
taken to ensure progress towards increasing child well-being in

the state.

On an annual basis, the cabinet council shall submt to the
governor and the general assenbly a report on the status of
efforts to increase child well-being in the state. This report

shall be nade available to any other person on request.

(B)(1) Each board of county conm ssioners shall establish a
county famly and children first council. The board may invite any
| ocal public or private agency or group that funds, advocates, or
provi des services to children and fanmilies to have a
representative becone a pernmanent or tenporary nenber of its
county council. Each county council must include the follow ng

i ndi vi dual s:

(a) At least three individuals who are not enployed by an
agency represented on the council and whose famlies are or have
recei ved services froman agency represented on the council or
anot her county's council. Where possible, the nunber of nenbers

representing fanmlies shall be equal to twenty per cent of the
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counci |l 's nenbership.

(b) The director of the board of al cohol, drug addiction, and
nental health services that serves the county, or, in the case of
a county that has a board of al cohol and drug addiction services
and a community nental health board, the directors of both boards.
If a board of alcohol, drug addiction, and nental health services
covers nore than one county, the director may designhate a person

to participate on the county's council

(c) The health comm ssioner, or the conmi ssioner's designee,
of the board of health of each city and general health district in
the county. If the county has two or nore health districts, the
heal t h comm ssi oner nmenbership may be limted to the conmi ssioners

of the two districts with the |argest popul ations.

(d) The director of the county departnment of job and famly

servi ces;

(e) The executive director of the public children services

agency;

(f) The superintendent of the county board of devel opnental
disabilities or, if the superintendent serves as superintendent of
nore than one county board of devel opnmental disabilities, the

superintendent's desi gnee;

(g) The superintendent of the city, exenpted village, or
| ocal school district with the |argest nunber of pupils residing
in the county, as deternmi ned by the departnent of education, which
shall notify each board of county conm ssioners of its

determ nation at |east biennially;

(h) A school superintendent representing all other schoo
districts with territory in the county, as designated at a

bi enni al neeting of the superintendents of those districts;

(i) Arepresentative of the municipal corporation with the
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| argest population in the county;

(j) The president of the board of county commi ssioners or an

i ndi vi dual designated by the board;

(k) A representative of the regrenal—efifiece—of—the depart nent

of youth services or an individual designated by the departnent;

(') Arepresentative of the county's head start agencies, as
defined in section 3301.32 of the Revised Code;

(m A representative of the county's early intervention
col | aborative established pursuant to the federal early
i ntervention program operated under the "Individuals wth
Di sabilities Education Act of 2004";

(n) Arepresentative of a local nonprofit entity that funds,

advocates, or provides services to children and fam i es.

Not wi t hst andi ng any other provision of law, the public
menbers of a county council are not prohibited fromserving on the
council and naki ng deci sions regarding the duties of the council,

i ncludi ng those involving the funding of joint projects and those
outlined in the county's service coordination nechani sm

i mpl ement ed pursuant to division (C) of this section.

The cabinet council shall establish a state appeal s process
to resol ve disputes anong the nenbers of a county counci
concerni ng whet her reasonabl e responsibilities as nenbers are
bei ng shared. The appeal s process nay be accessed only by a
majority vote of the council nmenbers who are required to serve on
the council. Upon appeal, the cabinet council nmay order that state
funds for services to children and famlies be redirected to a

county's board of county comm ssioners.

The county's juvenile court judge senior in service or
anot her judge of the juvenile court designated by the

adm ni strative judge or, where there is no administrative judge,
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by the judge senior in service shall serve as the judicial advisor
to the county fanmily and children first council. The judge may
advi se the county council on the court's utilization of resources,
services, or progranms provided by the entities represented by the
menbers of the county council and how those resources, services,
or progranms assist the court in its admnistration of justice.
Service of a judge as a judicial advisor pursuant to this section

is a judicial function.

(2) The purpose of the county council is to streamine and
coordi nat e exi sting government services for famlies seeking
services for their children. In seeking to fulfill its purpose, a

county council shall provide for the foll ow ng:

(a) Referrals to the cabinet council of those children for

whom t he county council cannot provi de adequate services;

(b) Devel opnent and i nplenentation of a process that annually
eval uates and prioritizes services, fills service gaps where
possi bl e, and invents new approaches to achieve better results for

fam lies and children;

(c) Participation in the devel opnent of a countywi de,
conpr ehensi ve, coordinated, nulti-disciplinary, interagency system
for infants and toddlers with devel opnental disabilities or del ays
and their fanilies, as established pursuant to federal grants
received and admi ni stered by the departnment of health for early
intervention services under the "Individuals with Disabilities
Educati on Act of 2004";

(d) Maintenance of an accountability systemto nonitor the
county council's progress in achieving results for famlies and

chil dren;

(e) Establishnent of a nechanismto ensure ongoing input from
a broad representation of famlies who are receiving services

within the county system
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(3) A county council shall develop and inplenent the

fol | owi ng:

(a) An interagency process to establish [ocal indicators and
nonitor the county's progress toward increasing child well-being

in the county;

(b) An interagency process to identify local priorities to
increase child well-being. The local priorities shall focus on
expectant parents and newborns thriving; infants and toddlers
thriving; children being ready for school; children and youth
succeedi ng in school; youth choosing healthy behaviors; and youth
successfully transitioning into adulthood and take into account
the indicators established by the cabinet council under division
(A)(4)(a) of this section

(c) An annual plan that identifies the county's interagency

efforts to increase child well-being in the county.

On an annual basis, the county council shall submt a report
on the status of efforts by the county to increase child
wel | -being in the county to the county's board of county
comm ssioners and the cabinet council. This report shall be made

avai l able to any other person on request.

(4)(a) Except as provided in division (B)(4)(b) of this
section, a county council shall conply with the policies,
procedures, and activities prescribed by the rules or interagency
agreenents of a state departnment participating on the cabinet
counci | whenever the county council perforns a function subject to

those rul es or agreenents.

(b) On application of a county council, the cabinet counci
may grant an exenption fromany rules or interagency agreenents of
a state departnent participating on the council if an exenption is
necessary for the council to inplenment an alternative program or

approach for service delivery to famlies and children. The
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application shall describe the proposed program or approach and
specify the rules or interagency agreenents fromwhich an
exenption is necessary. The cabi net council shall approve or

di sapprove the application in accordance with standards and
procedures it shall adopt. If an application is approved, the
exenption is effective only while the program or approach is being
i npl enent ed, including a reasonabl e period during which the

program or approach is being evaluated for effectiveness.

(5)(a) Each county council shall designhate an adm nistrative
agent for the council fromanong the following public entities:
the board of al cohol, drug addiction, and nental health services,
i ncluding a board of al cohol and drug addiction or a conmunity
mental health board if the county is served by separate boards;
the board of county conm ssioners; any board of health of the
county's city and general health districts; the county departnent
of job and family services; the county agency responsible for the
admi ni stration of children services pursuant to section 5153. 15 of
the Revised Code; the county board of devel opnental disabilities;
any of the county's boards of education or governi ng boards of
educati onal service centers; or the county's juvenile court. Any
of the foregoing public entities, other than the board of county
conmi ssioners, may decline to serve as the council's

adm ni strative agent.

A county council's adm nistrative agent shall serve as the
council's appointing authority for any enpl oyees of the council.
The council shall file an annual budget with its adm nistrative
agent, with copies filed with the county auditor and with the
board of county conm ssioners, unless the board is serving as the
council's adm nistrative agent. The council's adm nistrative agent
shall ensure that all expenditures are handl ed in accordance with
policies, procedures, and activities prescribed by state

departnents in rules or interagency agreenents that are applicable

Page 73

2220
2221
2222
2223
2224
2225
2226
2227

2228
2229
2230
2231
2232
2233
2234
2235
2236
2237
2238
2239
2240
2241
2242

2243
2244
2245
2246
2247
2248
2249
2250
2251



H. B. No. 166
As Introduced

to the council's functions.

The administrative agent of a county council shall send
notice of a nenber's absence if a nenber listed in division (B)(1)
of this section has been absent fromeither three consecutive
nmeetings of the county council or a county council subcommttee,
or fromone-quarter of such nmeetings in a cal endar year, whichever
is less. The notice shall be sent to the board of county
conmi ssioners that establishes the county council and, for the
menbers listed in divisions (B)(1)(b), (c), (e), and (l) of this
section, to the governing board overseeing the respective entity;
for the menber listed in division (B)(1)(f) of this section, to
the county board of devel opnental disabilities that enploys the
superintendent; for a nmenber listed in division (B)(1)(g) or (h)
of this section, to the school board that enploys the
superintendent; for the nmenber listed in division (B)(1)(i) of
this section, to the mayor of the nunicipal corporation; for the
menber listed in division (B)(1)(k) of this section, to the
director of youth services; and for the nenber listed in division

(B)(1)(n) of this section, to that nmenber's board of trustees.

The administrative agent for a county council may do any of

the follow ng on behalf of the council:

(i) Enter into agreenments or adm nister contracts with public
or private entities to fulfill specific council business. Such
agreenents and contracts are exenpt fromthe conpetitive bidding
requi rements of section 307.86 of the Revised Code if they have
been approved by the county council and they are for the purchase
of famly and child welfare or child protection services or other
social or job and famly services for famlies and children. The
approval of the county council is not required to exenpt
agreenents or contracts entered into under section 5139. 34,
5139.41, or 5139.43 of the Revised Code fromthe conpetitive
bi ddi ng requi rements of section 307.86 of the Revised Code.
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(ii) As deternmined by the council, provide financial
stipends, reinbursenents, or both, to famly representatives for

expenses related to council activity;

(iii) Receive by gift, grant, devise, or bequest any npneys,
| ands, or other property for the purposes for which the council is
establ i shed. The agent shall hold, apply, and di spose of the
noneys, |ands, or other property according to the terns of the
gift, grant, devise, or bequest. Any interest or earnings shall be
treated in the sane manner and are subject to the same terns as

the gift, grant, devise, or bequest fromwhich it accrues.

(b)(i) If the county council designates the board of county
commi ssioners as its adninistrative agent, the board may, by
resol ution, delegate any of its powers and duties as
adm ni strative agent to an executive conmittee the board
establ i shes fromthe nmenbership of the county council. The board
shall name to the executive conmttee at |east the individuals
described in divisions (B)(1)(b) to (h) of this section and may
appoi nt the president of the board or another individual as the
chair of the executive conmttee. The executive conm ttee nust
include at least one fanm |y county council representative who does
not have a fam |y nenber enployed by an agency represented on the

counci | .

(ii) The executive conmittee nmay, with the approval of the
board, hire an executive director to assist the county council in
adm nistering its powers and duties. The executive director shal
serve in the unclassified civil service at the pleasure of the
executive conmittee. The executive director may, with the approval
of the executive conmttee, hire other enployees as necessary to

properly conduct the county council's business.

(iii) The board may require the executive conmittee to submt
an annual budget to the board for approval and nmay anend or repea

the resolution that delegated to the executive conmittee its
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authority as the county council's admi nistrative agent.

(6) Two or nore county councils may enter into an agreenent
to adnminister their county councils jointly by creating a regional
famly and children first council. A regional council possesses
the same duties and authority possessed by a county council,
except that the duties and authority apply regionally rather than
to individual counties. Prior to entering into an agreenent to
create a regional council, the nenbers of each county council to
be part of the regional council shall neet to deternine whether
all or part of the nmenbers of each county council will serve as

nmenbers of the regional council.

(7) A board of county commi ssioners nmay approve a resol ution
by a majority vote of the board's nenbers that requires the county
council to submit a statenment to the board each tine the counci
proposes to enter into an agreenent, adopt a plan, or nmake a
deci sion, other than a decision pursuant to section 121.38 of the
Revi sed Code, that requires the expenditure of funds for two or
nore families. The statenment shall describe the proposed

agreenent, plan, or decision.

Not later than fifteen days after the board receives the
statenment, it shall, by resolution approved by a ngjority of its
menbers, approve or disapprove the agreenent, plan, or decision
Failure of the board to pass a resolution during that tinme period

shal | be considered approval of the agreenent, plan, or decision.

An agreenent, plan, or decision for which a statenent is
required to be submtted to the board shall be inplenented only if

it is approved by the board.

(C Each county shall develop a county service coordination
mechani sm The county service coordi nati on nechani sm shall serve
as the guiding docunment for coordination of services in the

county. For children who al so receive services under the help ne
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grow program the service coordination nechani smshall be
consistent with rul es adopted by the department of health under
section 3701.61 of the Revised Code. Al famly service

coordi nation plans shall be devel oped in accordance with the
county service coordi nati on mechani sm The mechani sm shall be
devel oped and approved with the participation of the county
entities representing child welfare; devel opnental disabilities;
al cohol, drug addiction, and nental health services; health;
juvenil e judges; education; the county family and children first
council; and the county early intervention collaborative
establ i shed pursuant to the federal early intervention program
operated under the "Individuals with Disabilities Education Act of
2004." The county shall establish an inplenentation schedule for
the mechani sm The cabinet council nay nonitor the inplenmentation
and adm ni stration of each county's service coordination

mechani sm
Each mechani sm shall include all of the foll ow ng:

(1) A procedure for an agency, including a juvenile court, or
a famly voluntarily seeking service coordination, to refer the
child and fanmily to the county council for service coordination in

accordance with the nmechani sm

(2) A procedure ensuring that a famly and all appropriate
staff frominvol ved agencies, including a representative fromthe
appropriate school district, are notified of and invited to

participate in all fam |y service coordi nati on plan neetings;

(3) A procedure that pernmits a family to initiate a neeting
to develop or review the famly's service coordination plan and
allows the famly to invite a famly advocate, mentor, or support

person of the famly's choice to participate in any such neeting;

(4) A procedure for ensuring that a fanmly service

coordi nation plan neeting is conducted for each child who receives
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servi ce coordi nati on under the mechani sm and for whom an energency
out - of - homre pl acenent has been nade or for whom a nonenergency

out - of - hore pl acenment is being considered. The neeting shall be
conducted within ten days of an energency out-of-hone placenent.
The neeting shall be conducted before a nonenergency out - of - hone
pl acenment. The fanmily service coordination plan shall outline how
the county council nenbers will jointly pay for services, where
appl i cabl e, and provide services in the |east restrictive

envi ronnent .

(5) A procedure for nonitoring the progress and tracking the
out cones of each service coordination plan requested in the county
including nonitoring and tracking children in out-of-honme
pl acenents to assure continued progress, appropriateness of
pl acenent, and continuity of care after discharge from pl acenent
wi th appropriate arrangenents for housing, treatnent, and

educati on;

(6) A procedure for protecting the confidentiality of al
personal famly information disclosed during service coordination
neetings or contained in the conprehensive fanmly service

coordi nati on plan

(7) A procedure for assessing the needs and strengths of any
child or famly that has been referred to the council for service
coordi nation, including a child whose parent or custodian is
voluntarily seeking services, and for ensuring that parents and

custodi ans are afforded the opportunity to participate;

(8) A procedure for devel opnent of a family service

coordinati on plan described in division (D) of this section

(9) A local dispute resolution process to serve as the
process that nust be used first to resolve disputes anong the
agenci es represented on the county council concerning the

provi sion of services to children, including children who are
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abused, negl ected, dependent, unruly, alleged unruly, or
del i nquent children and under the jurisdiction of the juvenile
court and children whose parents or custodians are voluntarily
seeki ng services. The | ocal dispute resolution process shall
comply with sections 121.38, 121.381, and 121.382 of the Revised
Code. The local dispute resolution process shall be used to
resol ve disputes between a child's parents or custodians and the
county council regarding service coordi nation. The county counci
shall informthe parents or custodians of their right to use the

di spute resol ution process. Parents or custodi ans shall use

exi sting local agency grievance procedures to address di sputes not

i nvol ving service coordination. The dispute resolution process is
in addition to and does not replace other rights or procedures
that parents or custodi ans nay have under other sections of the
Revi sed Code.

The cabinet council shall adopt rules in accordance with
Chapter 119. of the Revised Code establishing an adninistrative
revi ew process to address problens that arise concerning the

operation of a local dispute resolution process.

Nothing in division (C)(4) of this section shall be
interpreted as overriding or affecting decisions of a juvenile
court regardi ng an out-of-hone placenent, |ong-term placenent, or

ener gency out - of - honme pl acenent.

(D) Each county shall develop a famly service coordination

pl an that does all of the follow ng:

(1) Designates service responsibilities anong the various
state and | ocal agencies that provide services to children and
their famlies, including children who are abused, negl ected,
dependent, unruly, or delinquent children and under the
jurisdiction of the juvenile court and chil dren whose parents or

custodi ans are voluntarily seeking services;
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(2) Designates an individual, approved by the famly, to
track the progress of the fanily service coordination plan
schedul e revi ews as necessary, and facilitate the fam |y service

coordi nation plan neeting process;

(3) Ensures that assistance and services to be provided are
responsive to the strengths and needs of the famly, as well as
the famly's culture, race, and ethnic group, by allow ng the
famly to offer informati on and suggestions and participate in
deci sions. ldentified assistance and services shall be provided in

the least restrictive environment possible.

(4) Includes a process for dealing with a child who is
all eged to be an unruly child. The process shall include nethods

to divert the child fromthe juvenile court system

(5) Includes tinelines for conpletion of goals specified in
the plan with regul ar reviews schedul ed to nonitor progress toward

t hose goal s;

(6) Includes a plan for dealing with short-termcrisis

situations and safety concerns.

(E) (1) The process provided for under division (D)(4) of this

section may include, but is not limted to, the follow ng:

(a) Designation of the person or agency to conduct the
assessnent of the child and the child's fanily as described in
division (CQ(7) of this section and designation of the instrunent

or instruments to be used to conduct the assessnent;

(b) An enphasis on the personal responsibilities of the child
and the parental responsibilities of the parents, guardian, or

custodi an of the chil d;

(c) Involvenent of |ocal |aw enforcenent agencies and

officials.

(2) The nethod to divert a child fromthe juvenile court

Page 80

2440
2441
2442
2443

2444
2445
2446
2447
2448
2449

2450
2451
2452

2453
2454
2455

2456
2457

2458
2459

2460
2461
2462
2463

2464
2465
2466

2467
2468

2469



H. B. No. 166
As Introduced

systemthat nust be included in the service coordination process

may include, but is not limted to, the follow ng:

(a) The preparation of a conplaint under section 2151.27 of
the Revised Code alleging that the child is an unruly child and
notifying the child and the parents, guardian, or custodi an that
the conpl aint has been prepared to encourage the child and the
parents, guardian, or custodian to conply with other nethods to

divert the child fromthe juvenile court system

(b) Conducting a neeting with the child, the parents,
guardi an, or custodian, and other interested parties to deternine
the appropriate nmethods to divert the child fromthe juvenile

court system

(c) Anethod to provide to the child and the child's fanmly a
short-termrespite froma short-termcrisis situation involving a
confrontation between the child and the parents, guardi an, or

cust odi an;

(d) A programto provide a nentor to the child or the

parents, guardi an, or custodian;

(e) A programto provide parenting education to the parents,

guardi an, or custodi an;

(f) An alternative school programfor children who are truant
fromschool, repeatedly disruptive in school, or suspended or

expel I ed from school

(g) Qther appropriate nmeasures, including, but not linited
to, any alternative nmethods to divert a child fromthe juvenile
court systemthat are identified by the Ohio fanmily and children

first cabinet council

(F) Each county nmay review and revi se the service
coordi nati on process described in division (D) of this section

based on the availability of funds under Title IV-A of the "Social
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Security Act," 110 Stat. 2113 (1996), 42 U S.C. A 601, as anended,
or to the extent resources are avail able fromany other federal,

state, or local funds.

Sec. 122.075. (A) As used in this section:

(1) "Alternative fuel"” has the sanme nmeaning as in section
125. 831 of the Revised Code.

(2) "Biodiesel" neans a nono-al kyl ester conbustible liquid
fuel that is derived fromvegetable oils or aninal fats, or any
conbi nati on of those reagents, and that neets Anmerican society for
testing and materials specification D6751-03a for biodiesel fuel
(B100) blend stock distillate fuels.

(3) "Diesel fuel" and "gasoline" have the sane neanings as in
section 5735.01 of the Revised Code.

(4) "Ethanol" has the same nmeaning as in section 5733.46 of
t he Revi sed Code.

(5) "Bl ended biodiesel" nmeans di esel fuel containing at |east

twenty per cent biodiesel by vol une.

(6) "Bl ended gasoline" neans gasoline containing at |east

ei ghty-five per cent ethanol by vol une.
(7) "Increnental cost" neans either of the follow ng:

(a) The difference in cost between bl ended gasoline and
gasoline containing ten per cent or |less ethanol at the tinme that

the bl ended gasoline is purchased;

(b) The difference in cost between bl ended biodi esel and
di esel fuel containing two per cent or |ess biodiesel at the tine

that the bl ended biodiesel is purchased.
(B) For the purpose of inmproving the air quality in this
state, the director of devel opment services shall establish an

alternative fuel transportation program under which the director
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may nake grants and | oans to busi nesses, nonprofit organizations,
public school systens, or |ocal governnents for the purchase and
installation of alternative fuel refueling or distribution
facilities and termnals, for the purchase and use of alternative
fuel, to pay the cost of fleet conversion, and to pay the costs of
educational and pronmotional materials and activities intended for
prospective alternative fuel consuners, fuel narketers, and others

in order to increase the availability and use of alternative fuel

(C The director, in consultation with the director of
agriculture, shall adopt rules in accordance with Chapter 119. of
the Revised Code that are necessary for the administration of the
alternative fuel transportation program The rules shall establish

at least all of the follow ng:

(1) An application formand procedures governing the

application process for receiving funds under the program

(2) A procedure for prioritizing the award of grants and
| oans under the program The procedures shall give preference to

all of the follow ng:
(a) Publicly accessible refueling facilities;

(b) Entities applying to the programthat have secured
funding fromother sources, including, but not Iimted to, private

or federal incentives;

(c) Entities that have presented conpelling evidence of
demand in the market in which the facilities or ternminals will be

| ocat ed;

(d) Entities that have commtted to utilizing purchased or
installed facilities or termnals for the greatest nunber of

years;

(e) Entities that will be purchasing or installing facilities

or termnals for any type of alternative fuel
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(3) Arequirenment that the maxi mumincentive for the purchase

and installation of an alternative fuel refueling or distribution
facility or term nal be eighty per cent of the cost of the
facility or termi nal, except that at |east twenty per cent of the
total cost of the facility or term nal shall be incurred by the

reci pient and not conpensated for by any other source;

(4) A requirenent that the maxi mumincentive for the purchase

of alternative fuel be eighty per cent of the cost of the fuel or,
in the case of blended biodiesel or blended gasoline, eighty per
cent of the increnental cost of the bl ended biodiesel or blended

gasol i ne;

(5) Any other criteria, procedures, or guidelines that the
director determ nes are necessary to adm ni ster the program

i ncluding fees, charges, interest rates, and paynent schedul es.

(D) An applicant for a grant or | oan under this section that
sells notor vehicle fuel at retail shall agree that if the
appl i cant receives funding, the applicant will report to the
director the gallon or gallon equival ent anobunts of alternative
fuel the applicant sells at retail in this state for a period of

three years after the project is conpl eted.

The director shall enter into a witten confidentiality
agreenent with the applicant regarding the gallon or gallon
equi val ent anounts sold as described in this division, and upon
execution of the agreenent this information is not a public

record.

(E) There is hereby created in the state treasury the
alternative fuel transportation fund. The fund shall consist of
nmoney transferred to the fund under division (B) of section
125. 836 and—under—div-stonr—{BH2r—of—seection3+06—2+ of the
Revi sed Code, noney that is appropriated to it by the genera

assenbly, noney as may be specified by the general assenbly from
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the advanced energy fund created by section 4928.61 of the Revised
Code, and all noney received fromthe repaynent of | oans nade from
the fund or in the event of a default on any such | oan. Mney in
the fund shall be used to nake grants and | oans under the
alternative fuel transportation programand by the director in the

adm ni stration of that program

Sec. 122.84. (A) As used in this section:

(1) "Ohio qualified opportunity fund" neans a qualified

opportunity fund that holds at | east ninety per cent of its

invested assets in qualified opportunity zone property situated in

an_Ohi o opportunity zone.

In the case of qualified opportunity zone property that is

qualified opportunity zone stock or qualified opportunity zone

partnership interest, the stock or interest is situated in an Ghio

opportunity zone only if, during substantially all of the

qualified opportunity fund' s hol ding period for such stock or

interest, substantially all of the use of the corporation's or

partnership's tangible property was in an Ohi o opportunity zone.

In the case of qualified opportunity zone property that is

qualified opportunity zone business property. the property is

situated in an Chio opportunity zone only if, during substantially

all of the fund's holding period for such property, substantially

all of the use of the property was in an Chi o opportunity zone.

(2) "OChio opportunity zone" neans a qualified opportunity
zone designated in this state under 26 U.S.C. 1400Z-1.

(3) "Individual ," "taxpayer." and "taxable year" have the

sane _neanings as in section 5747.01 of the Revised Code.

(B) An individual taxpayer that invests in one or nore Chio

qual ified opportunity funds nmay apply to the director of

devel opnent services for a tax credit certificate entitling the

Page 85

2590
2591
2592
2593
2594
2595

2596

2597
2598
2599
2600

2601
2602
2603
2604
2605
2606
2607
2608
2609
2610
2611
2612

2613
2614

2615
2616

2617
2618
2619



H. B. No. 166
As Introduced

t axpayer to a nonrefundabl e credit under section 5747.82 of the

Revi sed Code. The application shall be made on forns prescribed by

the director on or after the first day of January and on or before

the first day of February of each vear. The credit shall equal ten

per cent of the anmpunt of the taxpayer's investnent in the fund

during the taxpaver's taxable year ending in the preceding

cal endar_vyear.

The taxpayer shall include the following information with the

taxpayer's application, in addition to any other information

required by the director in consultation with the tax

conmi Ssi oner :

(1) The anpbunt of the taxpayer's investnment in Chio qualified

opportunity funds during the taxpayer's taxable year., arranged

according to the ampunt invested in each such fund if the taxpayer

invested in nore than one such fund;

(2) A statenent from an enpl oyee or officer of each Ghio

qualified opportunity fund identified by the taxpayer under

division (B)(1) of this section certifying the amunt of the

taxpayer's investnment in the fund and the date the investnent was

nade.

The director shall review applications in the order in which

applications are received.

(© (1) Subject to division (C(2) of this section, if the

director determines that the applicant qualifies for a credit

under this section. the director shall issue., within twenty days

after the receipt of a conplete application under division (B) of

this section, a tax credit certificate to the taxpayer identified

with a unigue nunber and listing the anpbunt of credit the director

determ nes the taxpayer is eligible to claimfor the taxable year

(2) The director shall not issue certificates in a tota

anpunt that would cause the tax credits clainmed in any fiscal
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bi enniumto exceed fifty mllion dollars. The director shall not

issue certificates to a sinagle applicant in an anmount that woul d

cause the tax credits clained in any fiscal bienniumby an

i ndi vidual taxpayver to exceed one mllion dollars.

The director may not issue a certificate under this section

on the basis of any investnent for which a small busi ness

i nvestment certificate has been i ssued under section 122.86 of the

Revi sed Code.

Sec. 122.86. (A) As used in this section and section 5747.81
of the Revi sed Code:

(1) "Snmall business enterprise" neans a corporation
pass-through entity, or other person satisfying all of the

foll ow ng:

(a) At the tine of a qualifying investnent, the enterprise

nmeets all of the follow ng requirenents:

(i) Has no outstanding tax or other liabilities owed to the

state;

(ii) I's in good standing with the secretary of state, if the

enterprise is required to be registered with the secretary;
(iii) Is current with any court-ordered paynents;
(iv) I's not engaged in any illegal activity.

(b) At the time of a qualifying investnent, the enterprise's
assets according to generally accepted accounting principles do
not exceed fifty million dollars, or its annual sales do not
exceed ten million dollars. Wen nmaking this determ nation, the
assets and annual sales of all of the enterprise's related or

affiliated entities shall be included in the cal cul ati on.

(c) Fhe At the tinme of a qualifying investnent and for the

two-vear period i mediately preceding the qualifying investment,
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the enterprise enploys at least fifty full-tinme equival ent

enpl oyees in this state for whomthe enterprise is required to

wi t hhol d i ncome tax under section 5747.06 of the Revised Code, or
nore than one-half the enterprise's total nunber of full-tine
equi val ent enpl oyees enpl oyed anywhere in the United States are
enpl oyed in this state and are subject to that w thhol di ng

requirement.

(d) The enterprise, within six nonths after an eligible

i nvestor's qualifying investnment is nade, Fhvests—iA—or incurs
cost for one or nore of the foll owi ng inanr-ampunt—atleastequal-
I C ¢ g : :

(i) Tangi bl e personal property, other than notor vehicles
operated on public roads and hi ghways, used in business and
physically located in this state fromthe tinme of its acquisition
by the enterprise until the end of the investor's holding period._

including the installation of such tangi ble personal property;

(ii) Mtor vehicles operated on public roads and hi ghways if,
fromthe tine of acquisition by the enterprise until the end of
the investor's holding period, the notor vehicles are purchased in
this state, registered in this state under Chapter 4503. of the
Revi sed Code, are used primarily for business purposes, and are

necessary for the operation of the enterprise's business;

(iii) Real property located in this state that is used in the
business fromthe tinme of its acquisition by the enterprise unti
the end of the hol ding peri od;

(iv) rptangible personalproperty—inecludingpatents—

busi . Dy i : I . e o
by—the—enterprse—unt-—the—end—ofthehelding—period Leasehol d

i nprovenents and construction costs for property located in this

state that is used in the business fromthe tine its inprovenent
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or construction was conpleted until the end of the hol di ng peri od;

(v) Conpensation for new enpl oyees of the enterprise hired

after the date the qualifying investnent is nade for whomthe

enterprise is required to withhold incone tax under section

5747. 06 of the Revi sed Code—net—includinginecreasedconpensation
for—owners—officers—ormanagers—of the enterprise—Forthis

(2) "Qualifying investnent" means an investnment of noney nade
on or after July 1, 20641 2019, to acquire capital stock or other
equity interest in a small business enterprise. "Qualifying

i nvestnent” does not include either of the foll ow ng:

(a) Any investnent of noney an eligible investor derives,
directly or indirectly, froma grant or loan fromthe federa
governnment or the state or a political subdivision, including the

third frontier programunder Chapter 184. of the Revised Code;

(b) Any investnment of noney which is the basis of a tax

credit granted under any other section of the Revised Code.

(3) "Eligible investor" means an individual, estate, or trust
subject to the tax inposed by section 5747.02 of the Revised Code,
or a pass-through entity in which such an individual, estate, or
trust holds a direct or indirect ownership or other equity
interest. To qualify as an eligible investor, the individual,
estate, trust, or pass-through entity shall not owe any
outstanding tax or other liability to the state at the tine of a

qual i fying investnent.

(4) "Holding period" neans the two-year period beginning on

the day a qualifying investnent is nade.

(5) "Pass-through entity" has the sane nmeaning as in section
5733. 04 of the Revised Code.
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(B) Aay An eligible investor that nakes a qualifying
investnent in a snmall business enterprise on or after July 1, 204%
2019, may apply to the director of devel opnent services to obtain

an _allocation for a small business investnent certificate fromthe

director. Alternatively, a small business enterprise may apply on
behal f of eligible investors to obtain the eertificates allocation

for those investors. The application nust be subnitted to the

director within sixty days after the date of the qualifyving

i nvestment, but within the sane bi enniumas the qualifying

investnment. The director, in consultation with the tax

commi ssi oner, shall prescribe the formor nanner in which an
applicant shall apply for the certificate, devise the formof the
certificate, and prescribe any records or other information an
applicant shall furnish with the application to evidence the
qual i fying investnent. Fhe—apptiecant—shallstate the ampuntof the
rtended—investrent— The applicant shall pay an application fee
equal to the greater of one-tenth of one per cent of the amount of

the intended i nvestnment or one hundred doll ars.

L busi : f i I

r ol | _ I L : ble.
The director of devel opment services nay reserve snal

busi ness i nvest nent eertificates allocations to qualifying

applicants in the order in which the director receives

appl i cati ons—but—mway—issuethe certificatesasthe apptications
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are——conpleted. An application is conpl eted when the director has
val i dated that an eligible investor has made a qualified

i nvest nent and receives all required docunentation needed to

denponstrate the small business enterprise has—wadetheappropriate

rerpvestrent—of—the—quali-Hedinvestrert—pursuanrt—to satisfies the
requi rements of division (A)(1)&d)y of this section. To qualify for

a—certifiecate an allocation, an eligible investor nust satisfy

both of the following, subject to the |imtation on the anount of

qual i fying investnments for which eertificates allocations may be

i ssued under division (C) of this section:

(1) The eligible investor nakes a qualifying investnment on or
after July 1, 2041 2019.

(2) The eligible investor pledges not to sell or otherw se
di spose of the qualifying investnment before the conclusion of the

appl i cabl e hol di ng peri od.

(O (1) The anpunt of any eligible investor's qualifying
i nvestments for which small business investnent certificates

allocations may be issued for a fiscal bienniumshall not exceed

ten mllion dollars.

(2) The director of devel opnent services shall not issue a
smal | busi ness investnent eertifiecate allocation to an eligible
i nvestor representing an anmount of qualifying investnent in excess
of the anobunt of the intended investnment indicated on the
i nvestor's application fer—the certificate.

(3) The director of devel opnent services shall not issue

smal | busi ness i nvest ment ecertificates allocations in a tota

amount that woul d cause the tax credits clainmed in any fiscal

bi enniumto exceed ehre—hundred fifty mllion dollars.

(4) The director of devel opnent services may issue a smal
busi ness i nvest nent eertificate allocation only if both of the

following apply at the tinme of issuance:
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(a) The snmall business enterprise neets all the requirenents

listed in divisions (A)(1)(a)(i) to (iv) of this section

(b) The eligible investor does not owe any outstanding tax or

other liability to the state.

(D) Before the end of the applicable holding period of a
qual i fying investnent, each enterprise in which a qualifying
i nvest nent was nmade for which a small business investnent
certificate allocation has been issued, upon the request of the
di rector of devel opnment services, shall provide to the director
records or other evidence satisfactory to the director that the
enterprise is a small business enterprise for the purposes of this
section. Each enterprise shall also provide annually to the
director records or evidence regardi ng the nunber of jobs created
or retained in the state. No—eredit—may—be——clalredunder—this
sectton—ant—sect+onr57474-81-of theRevtsed Code++thedireector
H-rds—that—an—enterprise—+snot—a-—srel—business—enterprise—tfor
thepurposes—of this section— The director shall conpile and

maintain a register of small business enterprises qualifying under
this section and shall certify the register to the tax

conm ssioner. The director shall also conpile and nmaintain a
record of the nunber of jobs created or retained as a result of

qual i fying investnents nmade pursuant to this section

(E) After the conclusion of the applicable holding period for
a qualifying investnment, a person to whoma small busi ness
i nvest nent ecertificate allocation has been issued under this

section may shall receive a snmall business investnent

certification, which entitles the person to claima credit as

provi ded under section 5747.81 of the Revi sed Code. However, no

certificate nmay be issued if the director finds that any

requi rement under this section is not net.

(F) The director of devel opnent services, in consultation

with the tax conmi ssioner, may adopt rules for the adm nistration

Page 92

2804
2805

2806
2807

2808
2809
2810
2811
2812
2813
2814
2815
2816
2817
2818
2819
2820
2821
2822
2823
2824
2825

2826
2827
2828
2829
2830
2831
2832
2833

2834
2835



H. B. No. 166
As Introduced

of this section, including rules governing the foll ow ng:

(1) Docunents, records, or other infornation eligible

i nvestors shall provide to the director

(2) Any information a small business enterprise shall provide
for the purposes of this section and section 5747.81 of the
Revi sed Code;

(3) Determ nation of the number of full-tinme equival ent

enpl oyees of a small business enterprise;

(4) Verification of a snall business enterprise's investnment

(5) Gircunmstances under which snmall business enterprises or
eligible investors may be subverting the purposes of this section
and section 5747.81 of the Revi sed Code.

(G Application fees paid under division (B) of this section
shall be credited to the tax incentives operating fund created in
section 122.174 of the Revised Code.

Sec. 123.01. (A) The departnment of adm nistrative services,
in addition to those powers enunerated in Chapters 124. and 125.
of the Revised Code and provided el sewhere by |aw, shall exercise

the foll owi ng powers

(1) To prepare and suggest conprehensive plans for the
devel oprment of grounds and buil di ngs under the control of a state

agency;

(2) To acquire, by purchase, gift, devise, |ease, or grant,
all real estate required by a state agency, in the exercise of
whi ch power the departnent nay exercise the power of em nent

domai n, in the manner provided by sections 163.01 to 163.22 of the
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Revi sed Code;

(3) To erect, supervise, and maintain all public nonunents
and nmenorials erected by the state, except where the supervision

and mai ntenance i s otherw se provided by |aw,

(4) To procure, by |ease, storage acconmodations for a state

agency;

(5) To lease or grant easenents or |icenses for unproductive
and unused | ands or other property under the control of a state
agency. Such | eases, easenents, or |licenses nay be granted to any
person or entity, shall be for a period not to exceed fifteen
years, and shall be executed for the state by the director of
adm ni strative services, provided that the director shall grant
| eases, easenents, or licenses of university land for periods not
to exceed twenty-five years for purposes approved by the
respective university's board of trustees wherein the uses are
conmpatible with the uses and needs of the university and may grant
| eases of university land for periods not to exceed forty years
for purposes approved by the respective university's board of

trustees pursuant to section 123.17 of the Revised Code.
(6) To lease space for the use of a state agency;

(7) To have general supervision and care of the storeroons,

of fices, and buil dings | eased for the use of a state agency;

(8) To exercise general custodial care of all real property

of the state;

(9) To assign and group together state offices in any city in
the state and to establish, in cooperation with the state agencies
i nvol ved, rules governing space requirenments for office or storage

use;

(10) To lease for a period not to exceed forty years,

pursuant to a contract providing for the construction thereof
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under a | ease-purchase plan, buildings, structures, and ot her

i mprovenents for any public purpose, and, in conjunction
therewith, to grant | eases, easenents, or licenses for |ands under
the control of a state agency for a period not to exceed forty
years. The | ease-purchase plan shall provide that at the end of
the | ease period, the buildings, structures, and rel ated

i nprovenents, together with the |land on which they are situated,

shal | become the property of the state without cost.

(a) Whenever any building, structure, or other inprovenent is
to be so | eased by a state agency, the departnent shall retain
ei ther basic plans, specifications, bills of materials, and
estimates of cost with sufficient detail to afford bidders all
needed i nformation or, alternatively, all of the follow ng plans,

details, bills of materials, and specifications:

(i) Full and accurate plans suitable for the use of mechanics

and other builders in the inprovenent;

(ii) Details to scale and full sized, so drawn and

represented as to be easily understood;

(iii) Accurate bills showing the exact quantity of different

ki nds of material necessary to the construction

(iv) Definite and conpl ete specifications of the work to be
perfornmed, together with such directions as will enable a
conmpetent nechanic or other builder to carry themout and afford

bi dders all needed i nformati on;

(v) Afull and accurate estimte of each item of expense and

of the aggregate cost thereof.

(b) The departnment shall give public notice, in such
newspaper, in such form and with such phraseol ogy as the director
of admi nistrative services prescribes, published once each week
for four consecutive weeks, of the tinme when and pl ace where bids

will be received for entering into an agreenent to | ease to a
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state agency a building, structure, or other inprovenent. The | ast
publication shall be at |east eight days preceding the day for
openi ng the bids. The bids shall contain the terns upon which the
bui | der woul d propose to | ease the building, structure, or other

i mprovenment to the state agency. The form of the bid approved by
the departnment shall be used, and a bid is invalid and shall not
be considered unless that formis used w thout change, alteration,
or addition. Before submtting bids pursuant to this section, any

buil der shall conply with Chapter 153. of the Revised Code.

(c) On the day and at the place naned for receiving bids for
entering into | ease agreenents with a state agency, the director
of adm nistrative services shall open the bids and shall publicly
proceed i nmedi ately to tabul ate the bids upon duplicate sheets. No
| ease agreenent shall be entered into until the bureau of workers'
conmpensation has certified that the person to be awarded the | ease
agreenment has conplied with Chapter 4123. of the Revised Code,
until, if the builder subnmitting the |l owest and best bid is a
foreign corporation, the secretary of state has certified that the
corporation is authorized to do business in this state, until, if
the builder submtting the | owest and best bid is a person
nonresident of this state, the person has filed with the secretary
of state a power of attorney designating the secretary of state as
its agent for the purpose of accepting service of sumobns in any
action brought under Chapter 4123. of the Revised Code, and until
the agreenent is subnmitted to the attorney general and the
attorney general's approval is certified thereon. Wthin thirty
days after the day on which the bids are received, the departnent
shal|l investigate the bids received and shall deternmine that the
bureau and the secretary of state have made the certifications
required by this section of the builder who has subnitted the
| owest and best bid. Wthin ten days of the conpletion of the
i nvestigation of the bids, the departnent shall award the |ease

agreenent to the builder who has submitted the | owest and best bid
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and who has been certified by the bureau and secretary of state as
required by this section. |If bidding for the | ease agreenent has
been conducted upon the basis of basic plans, specifications,
bills of materials, and estimates of costs, upon the award to the
bui | der the department, or the builder with the approval of the
department, shall appoint an architect or engineer licensed in
this state to prepare such further detail ed plans, specifications,
and bills of materials as are required to construct the buil ding,
structure, or inmprovenent. The departnent shall adopt such rules
as are necessary to give effect to this section. The departnent
may reject any bid. Where there is reason to believe there is
col l usi on or conbi nati on anmong bi dders, the bids of those

concerned therein shall be rejected.

(11) To acquire by purchase, gift, devise, or grant and to
transfer, |lease, or otherw se dispose of all real property
required to assist in the devel opnent of a conversion facility as
defined in section 5709.30 of the Revised Code as that section
exi sted before its repeal by Amended Substitute House Bill 95 of
the 125th general assenbly;

(12) To lease for a period not to exceed forty years,
notw t hst andi ng any other division of this section, the
st at e-owned property |located at 408-450 East Town Street,
Col unbus, GChio, formerly the state school for the deaf, to a
devel oper in accordance with this section. "Devel oper," as used in
this section, has the sane nmeaning as in section 123.77 of the
Revi sed Code.

Such a | ease shall be for the purpose of devel opnent of the
| and for use by senior citizens by constructing, altering,
renovating, repairing, expanding, and inproving the site as it
exi sted on June 25, 1982. A devel oper desiring to | ease the |and
shal |l prepare for submission to the departnment a plan for

devel oprent. Pl ans shall include provisions for roads, sewers,
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wat er |ines, waste disposal, water supply, and simlar matters to
neet the requirenments of state and local |aws. The plans shal

al so include provision for protection of the property by insurance
or otherw se, and plans for financing the devel opnent, and shal

set forth details of the devel oper's financial responsibility.

The department may enpl oy, as enpl oyees or consultants,
persons needed to assist in review ng the devel opnent plans. Those
persons may include attorneys, financial experts, engineers, and
ot her necessary experts. The departnment shall reviewthe
devel oprment plans and may enter into a lease if it finds all of

the foll ow ng:

(a) The best interests of the state will be pronoted by

entering into a | ease with the devel oper
(b) The devel opnent plans are satisfactory;

(c) The devel oper has established the devel oper's financial
responsibility and satisfactory plans for financing the

devel opnent.

The | ease shall contain a provision that construction or
renovati on of the buildings, roads, structures, and other
necessary facilities shall begin within one year after the date of
the | ease and shall proceed according to a schedule agreed to
bet ween the departnent and the devel oper or the lease will be
term nated. The | ease shall contain such conditions and
stipulations as the director considers necessary to preserve the
best interest of the state. Moneys received by the state pursuant
to this |l ease shall be paid into the general revenue fund. The
| ease shall provide that at the end of the | ease period the
bui | di ngs, structures, and related i nprovenents shall becone the

property of the state w thout cost.

(13) To nmnage the use of space owned and controlled by the

departnment by doing all of the foll ow ng:
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(a) Biennially inplenmenting, by state agency |ocation, a

census of agency enpl oyees assi gned space;

(b) Periodically in the discretion of the director of

adm ni strati ve services:

(i) Requiring each state agency to categorize the use of
space allotted to the agency between office space, comon areas,
st orage space, and other uses, and to report its findings to the

depart nent;

(ii) Creating and updating a nmaster space utilization plan
for all space allotted to state agencies. The plan shal

i ncorporate space utilization nmetrics.

(iii) Conducting a cost-benefit analysis to determ ne the

ef fecti veness of state-owned buil di ngs;

(iv) Assessing the alternatives associated with consolidating

the comercial |eases for buildings |ocated in Col unbus.

(c) Conmissioning a conprehensive space utilization and
capacity study in order to determine the feasibility of
consol i dating existing conmercially | eased space used by state

agencies into a new state-owned facility.

(14) To adopt rules to ensure that energy efficiency and
conservation is considered in the purchase of products and
equi pnment, except notor vehicles, by any state agency, departnent,
di vi sion, bureau, office, unit, board, comm ssion, authority,
guasi -governnental entity, or institution. The departnent may
requi re mni mum energy efficiency standards for purchased products
and equi prrent based on federal testing and labeling if avail able
or on standards devel oped by the departnment. When possible, the
rules shall apply to the conpetitive selection of energy consum ng
systens, conponents, and equi prrent under Chapter 125. of the
Revi sed Code.
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(15) To ensure energy efficient and energy conserving

purchasi ng practices by doing all of the foll ow ng:

(a) ldentifying avail able energy efficiency and conservation

opportunities;

(b) Providing for interchange of information anmong purchasi ng

agenci es;

(c) ldentifying |aws, policies, rules, and procedures that

shoul d be nodifi ed;

(d) Monitoring experience with and the cost-effectiveness of
this state's purchase and use of notor vehicles and of major
ener gy- consuni ng systens, conponents, equiprment, and products
having a significant inpact on energy consunption by the

gover nnent ;

(e) Providing technical assistance and training to state

enpl oyees involved in the purchasing process;

(f) Working with the devel opnent services agency to make
reconmendati ons regardi ng planning and i npl enentation of
pur chasi ng policies and procedures that are supportive of energy

ef ficiency and conservati on.

(16) To require all state agencies, departnents, divisions,
bureaus, offices, units, conm ssions, boards, authorities,
guasi -governnental entities, institutions, and state institutions
of hi gher education to inplenent procedures to ensure that all of
the passenger autonpbiles they acquire in each fiscal year, except
for those passenger autonobiles acquired for use in | aw
enf orcement or energency rescue work, achieve a fleet average fuel
econony of not |less than the fleet average fuel econony for that
fiscal year as the departnent shall prescribe by rule. The
departnent shall adopt the rule prior to the beginning of the
fiscal year, in accordance with the average fuel econony standards

establ i shed by federal |aw for passenger autonobil es manufactured
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during the nodel year that begins during the fiscal year.

Each state agency, departnent, division, bureau, office,
unit, conmi ssion, board, authority, quasi-governnental entity,
institution, and state institution of higher education shal
determine its fleet average fuel econony by dividing the tota
nunber of passenger vehicles acquired during the fiscal year
except for those passenger vehicles acquired for use in | aw
enforcenent or energency rescue work, by a sum of terns, each of
which is a fraction created by dividing the nunber of passenger
vehi cl es of a given nmake, nodel, and year, except for passenger
vehi cl es acquired for use in |aw enforcenent or energency rescue
work, acquired during the fiscal year by the fuel econony neasured
by the admi nistrator of the United States environnental protection
agency, for the given make, nodel, and year of vehicle, that
constitutes an average fuel econony for conbined city and hi ghway

dri vi ng.

As used in division (A (16) of this section, "acquired" neans
| eased for a period of sixty continuous days or nore, or

pur chased.

(17) To transfer, lease, or otherw se dispose of all the

right, title, and interest of the state in real estate that is

|ocated in a qualified opportunity zone.

If there were transactions nmade under this division during

the previous cal endar year, the departnent of adm nistrative

services shall, not later than the thirty-first day of January.

submt a report to the general assenmbly. The report shall provide

details about each transaction nmade under this division during the

previ ous cal endar _vear.

As used in this division, "qualified opportunity zone" has
the nmeaning defined in 26 U S.C. 1400Z-1.

(B) This section and section 125.02 of the Revi sed Code shal
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not interfere with any of the foll ow ng:

(1) The power of the adjutant general to purchase mlitary
supplies, or with the custody of the adjutant general of property
| eased, purchased, or constructed by the state and used for
mlitary purposes, or with the functions of the adjutant genera

as director of state arnories;

(2) The power of the director of transportation in acquiring
rights-of-way for the state highway system or the |easing of
| ands for division or resident district offices, or the |easing of
| ands or buildings required in the maintenance operations of the
department of transportation, or the purchase of real property for
garage sites or division or resident district offices, or in
preparing plans and specifications for and constructing such
buil dings as the director may require in the adm nistration of the

depart nent;

(3) The power of the director of public safety and the
regi strar of nmotor vehicles to purchase or | ease real property and
buil dings to be used solely as locations to which a deputy
registrar is assigned pursuant to division (B) of section 4507.011
of the Revised Code and from which the deputy registrar is to
conduct the deputy registrar's business, the power of the director
of public safety to purchase or |ease real property and buil di ngs
to be used as locations for division or district offices as
required in the mai ntenance of operations of the departnent of
public safety, and the power of the superintendent of the state
hi ghway patrol in the purchase or |easing of real property and
bui | di ngs needed by the patrol, to negotiate the sale of real
property owned by the patrol, to rent or |ease real property owned
or leased by the patrol, and to make or cause to be nmade repairs

to all property owned or under the control of the patrol

(4) The power of the division of liquor control in the

| easing or purchasing of retail outlets and warehouse facilities
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for the use of the division;

(5) The power of the director of devel opnent services to
enter into |leases of real property, buildings, and office space to
be used solely as locations for the state's foreign offices to

carry out the purposes of section 122.05 of the Revised Code;

(6) The power of the director of environnental protection to
enter into environnental covenants, to grant and accept easenents,
or to sell property pursuant to division (G of section 3745.01 of
t he Revi sed Code;

(7) The power of the departnent of public safety under
section 5502.01 of the Revised Code to direct security measures
and operations for the Vern Riffe center and the Janes A Rhodes
state office tower. The departnent of admi nistrative services
shall inplenment all security neasures and operations at the Vern
Riffe center and the Janes A. Rhodes state office tower as

directed by the departnment of public safety.

(© Purchases for, and the custody and repair of, buildings
under the managenent and control of the capitol square review and
advi sory board, the opportunities for Ohioans with disabilities
agency, the bureau of workers' conpensation, or the departnments of
public safety, job and fam |y services, nental health and
addi ction services, developnental disabilities, and rehabilitation
and correction; buildings of educational and benevol ent
institutions under the nanagenent and control of boards of
trustees; and purchases or |eases for, and the custody and repair
of, office space used for the purposes of any agency of the
| egi sl ati ve branch of state governnent are not subject to the
control and jurisdiction of the departnent of administrative

servi ces.

An agency of the legislative branch of state governnent that

uses office space in a building under the managenent and contro
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of the departnment of administrative services nmay exercise the
agency's authority to inprove the agency's office space as

aut hori zed under this division only if, upon review, the
department of adm nistrative services concl udes the proposed

i mprovenments do not adversely inpact the structural integrity of
t he buil di ng.

If an agency of the |egislative branch of state governnent,
except the capitol square review and advi sory board, so requests,
the agency and the director of adnministrative services may enter
into a contract under which the departnent of administrative
services agrees to perform any services requested by the agency
that the departnent is authorized under this section to perform
In perform ng such services, the departnment shall not use
conpetitive selection. As used in this division, "conpetitive
sel ection" has the neaning defined in section 125.01 of the
Revi sed Code and includes any other type of conpetitive process
for the selection of persons producing or dealing in the services

to be provided.

(D) Any instrunent by which real property is acquired
pursuant to this section shall identify the agency of the state
that has the use and benefit of the real property as specified in
section 5301.012 of the Revised Code.

Sec. 123.21. (A) The Onio facilities construction comr ssion
may perform any act and ensure the performance of any function
necessary or appropriate to carry out the purposes of, and
exerci se the powers granted under this chapter or any other

provi sion of the Revised Code, including any of the follow ng:

(1) Except as otherw se provided in section 123.211 of the
Revi sed Code, prepare, or contract to be prepared, by licensed
engi neers or architects, surveys, general and detailed pl ans,

specifications, bills of materials, and estimates of cost for any
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projects, inprovenents, or public buildings to be constructed by
state agencies that nay be authorized by |egislative
appropriations or any other funds nade avail abl e therefor,

provi ded that the construction of the projects, inprovenents, or
public buildings is a statutory duty of the commi ssion. This
section does not require the independent enploynment of an
architect or engineer as provided by section 153.01 of the Revised
Code in the cases to which section 153.01 of the Revised Code
applies. This section does not affect or alter the existing powers

of the director of transportation.

(2) Except as otherw se provided in section 123.211 of the
Revi sed Code, have general supervision over the construction of
any projects, inmprovenments, or public buildings constructed for a
state agency and over the inspection of materials prior to their

i ncorporation into those projects, inprovenents, or buildings.

(3) Except as otherwi se provided in section 123.211 of the
Revi sed Code, make contracts for and supervise the design and
construction of any projects and inprovenents or the construction
and repair of buildings under the control of a state agency. A
such contracts may be based in whole or in part on the unit price
or maxi mum estimated cost, with paynment conputed and nade upon

actual quantities or units.

(4) Adopt, anend, and rescind rules pertaining to the
adm ni stration of the construction of the public works of the
state as required by law, in accordance with Chapter 119. of the
Revi sed Code.

(5) Contract with, retain the services of, or designate, and
fix the conpensation of, such agents, accountants, consultants,
advi sers, and other independent contractors as may be necessary or
desirable to carry out the prograns authorized under this chapter,
or authorize the executive director to performsuch powers and

duti es.
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(6) Receive and accept any gifts, grants, donations, and
pl edges, and receipts therefrom to be used for the prograns

aut hori zed under this chapter.

(7) Make and enter into all contracts, conmtnents, and
agreenents, and execute all instrunents, necessary or incidental
to the performance of its duties and the execution of its rights
and powers under this chapter, or authorize the executive director

to performsuch powers and duti es.

(8) Debar a contractor as provided in section 153.02 of the
Revi sed Code.

(9) Enter into and adnini ster cooperative agreenents for
cultural projects, as provided in sections 123.28 and 123. 281 of
t he Revi sed Code.

(B) The commi ssion shall appoint and fix the conpensation of

an executive director who shall serve at the pleasure of the

conmm ssion. The executive director shall exereise—allpowers—that
the—comm-ssi-on—possesses supervi se the operations of the

conmmi ssi on~ and perform such other duties as del egated by the
conm ssion. The executive director also shall enploy and fix the
compensation of such enployees as will facilitate the activities
and purposes of the comm ssion, who shall serve at the pl easure of
the executive director. The enpl oyees of the conmi ssion are exenpt
from Chapter 4117. of the Revised Code and are not consi dered
public enpl oyees as defined in section 4117.01 of the Revised
Code. Any agreenent entered into prior to July 1, 2012, between
the office of collective bargaining and the excl usive
representative for enployees of the conmi ssion is binding and

shal |l continue to have effect.

(C) The attorney general shall serve as the |egal
representative for the conm ssion and may appoi nt ot her counsel as

necessary for that purpose in accordance with section 109.07 of
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t he Revi sed Code.

Sec. 124.181. (A) Except as provided in divisions (M and (P)
of this section, any enployee paid in accordance with schedule B
of section 124.15 or schedule E-1 of section 124.152 of the
Revi sed Code is eligible for the pay supplenents provided in this
section upon application by the appointing authority
substantiating the enployee's qualifications for the suppl enent
and with the approval of the director of administrative services

except as provided in division (E) of this section

(B)(1) In conputing any of the pay supplenments provided in
this section for an enployee paid in accordance with schedul e B of
section 124.15 of the Revised Code, the classification salary base
shall be the m ninmum hourly rate of the pay range, provided in
that section, in which the enployee is assigned at the tine of

conput ati on.

(2) In conputing any of the pay supplenents provided in this
section for an enployee paid in accordance with schedule E-1 of
section 124.152 of the Revised Code, the classification salary
base shall be the mininmum hourly rate of the pay range, provided
in that section, in which the enployee is assigned at the tinme of

comput ati on.

(C The effective date of any pay suppl enent, except as
provided in section 124.183 of the Revised Code or unless
ot herwi se provided in this section, shall be determ ned by the

di rector.

(D) The director shall, by rule, establish standards

regarding the admnistration of this section

(E) (1) Except as otherw se provided in this division,
begi nning on the first day of the pay period within which the

enpl oyee conpletes five years of total service with the state
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governnent or any of its political subdivisions, each enpl oyee in
positions paid in accordance with schedul e B of section 124.15 of
the Revised Code or in accordance with schedule E-1 of section
124. 152 of the Revised Code shall receive an automatic sal ary

adj ust ment equi valent to two and one-half per cent of the
classification salary base, to the nearest whole cent. Each

enpl oyee shall receive thereafter an annual adjustnment equival ent
to one-half of one per cent of the enployee's classification

sal ary base, to the nearest whole cent, for each additional year
of qualified enploynment until a maxi mum of ten per cent of the
enpl oyee's classification salary base is reached. The granting of

| ongevity adjustnents shall not be affected by pronotion,

demption, or other changes in classification held by the enployee,
nor by any change in pay range for the enployee's class or grade.
Longevity pay adjustnents shall becone effective at the beginning
of the pay period within which the enpl oyee conpletes the
necessary |l ength of service, except that when an enpl oyee requests
credit for prior service, the effective date of the prior service
credit and of any longevity adjustnment shall be the first day of
the pay period follow ng approval of the credit by the director of
adm ni strative services. No enpl oyee, other than an enpl oyee who
subnits proof of prior service within ninety days after the date
of the enployee's hiring, shall receive any |ongevity adjustnment
for the period prior to the director's approval of a prior service
credit. Time spent on authorized | eave of absence shall be counted

for this purpose.

(2) An enployee who has retired in accordance with the
provi sions of any retirement systemoffered by the state and who
is enployed by the state or any political subdivision of the state
on or after June 24, 1987, shall not have prior service with the
state or any political subdivision of the state counted for the
pur pose of determ ning the amobunt of the sal ary adjustnment

provi ded under this division.
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(3) There shall be a noratoriumon enployees' receipt under
this division of credit for service with the state governnent or
any of its political subdivisions during the period fromJuly 1,
2003, through June 30, 2005. In calculating the nunber of years of
total service under this division, no credit shall be included for
service during the noratorium The noratoriumshall apply to the
enpl oyees of the secretary of state, the auditor of state, the
treasurer of state, and the attorney general, who are subject to
this section unless the secretary of state, the auditor of state,
the treasurer of state, or the attorney general decides to exenpt
the office's enpl oyees fromthe noratoriumand so notifies the
director of adm nistrative services in witing on or before July
1, 2003.

If an enployee is exenpt fromthe noratorium receives credit
for a period of service during the noratorium and takes a
position with another entity in the state government or any of its
political subdivisions, either during or after the noratorium and
if that entity's enployees are or were subject to the noratorium
the enpl oyee shall continue to retain the credit. However, if the
noratoriumis in effect upon the taking of the new position, the
enpl oyee shall cease receiving additional credit as long as the

enpl oyee is in the position, until the noratorium expires.

(F) When an exceptional condition exists that creates a
tenporary or a permanent hazard for one or nore positions in a
class paid in accordance with schedul e B of section 124.15 of the
Revi sed Code or in accordance with schedule E-1 of section 124.152
of the Revised Code, a special hazard sal ary adjustment may be
granted for the tinme the enployee is subjected to the hazardous
condition. Al special hazard conditions shall be identified for
each position and incidence frominformation submtted to the
director on an appropriate form provided by the director and

categorized into standard conditions of: some unusual hazard not
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common to the class; consi derabl e unusual hazard not conmon to the

cl ass; and exceptional hazard not common to the class.

(1) A hazardous sal ary adjustnent of five per cent of the
enpl oyee's classification salary base may be applied in the case
of sone unusual hazardous condition not common to the class for
t hose hours worked, or a fraction of those hours worked, while the

enpl oyee was subject to the unusual hazard condition

(2) A hazardous sal ary adjustnent of seven and one-half per
cent of the enployee's classification salary base may be applied
in the case of sone consi derabl e hazardous condition not comon to
the class for those hours worked, or a fraction of those hours
wor ked, while the enpl oyee was subject to the considerabl e hazard

condi tion.

(3) A hazardous sal ary adjustnent of ten per cent of the
enpl oyee's classification salary base may be applied in the case
of some exceptional hazardous condition not conmon to the cl ass
for those hours worked, or a fraction of those hours worked, when

the enpl oyee was subject to the exceptional hazard condition

(4) Each claimfor tenmporary hazard pay shall be submtted as
a separate paynent and shall be subject to an administrative audit
by the director as to the extent and duration of the enployee's

exposure to the hazardous condition

(G Wien a full-time enpl oyee whose salary or wage is paid
directly by warrant of the director of budget and managenent and
who also is eligible for overtinme under the "Fair Labor Standards
Act of 1938," 52 Stat. 1060, 29 U S.C. A 207, 213, as anended, is
ordered by the appointing authority to report back to work after
term nation of the enployee's regular work schedul e and the
enpl oyee reports, the enpl oyee shall be paid for such tine. The
enpl oyee shall be entitled to four hours at the enployee's tota

rate of pay or overtine conpensation for the actual hours worked,
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whi chever is greater. This division does not apply to work that is
a continuation of or immediately preceding an enpl oyee's regul ar

wor k schedul e.

(H Wen a certain position or positions paid in accordance
wi th schedul e B of section 124.15 of the Revised Code or in
accordance with schedule E-1 of section 124.152 of the Revised
Code require the ability to speak or wite a | anguage ot her than
English, a special pay supplenent nmay be granted to attract
bi I i ngual individuals, to encourage present enpl oyees to becone
proficient in other |languages, or to retain qualified bilingual
enpl oyees. The bilingual pay supplenent provided in this division
may be granted in the anount of five per cent of the enployee's
classification salary base for each required foreign | anguage and
shall remain in effect as long as the bilingual requirenment

exi st s.

(1) The director of administrative services nmay establish a
shift differential for enployees. The differential shall be paid
to enployees in positions working in other than the regular or
first shift. In those divisions or agencies where only one shift
prevails, no shift differential shall be paid regardless of the
hours of the day that are worked. The director and the appointing
authority shall designate which positions shall be covered by this
di vi si on.

(J) An appointing authority may assign an enpl oyee to work in
a higher level position for a continuous period of nore than two
weeks but no nore than two years. The enpl oyee's pay shall be
established at a rate that is approximately four per cent above
the enpl oyee's current base rate for the period the enpl oyee
occupi es the position, provided that this tenporary assignment is
approved by the director. Enployees paid under this division shall
continue to receive any of the pay suppl ements due them under

ot her divisions of this section based on the step one base rate
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for their normal classification.

(K) If a certain position, or positions, within a class paid
in accordance with schedule B of section 124.15 of the Revised
Code or in accordance with schedule E-1 of section 124.152 of the
Revi sed Code are mandated by state or federal |aw or regulation or
ot her regul atory agency or other certification authority to have
special technical certification, registration, or licensing to
performthe functions which are under the nmandate, a speci al
prof essi onal achi evenent pay suppl ement nmay be granted. This
speci al professional achievenent pay suppl enent shall not be
granted when all incunbents in all positions in a class require a
license as provided in the classification description published by
t he departnment of adm nistrative services; to |icensees where no
special or extensive training is required; when certification is
grant ed upon conpletion of a stipulated termof in-service
trai ning; when an appointing authority has required certification;

or any other condition prescribed by the director.

(1) Before this supplenent may be applied, evidence as to the
requi rement nust be provided by the agency for each position
i nvol ved, and certification nust be received fromthe director as
to the director's concurrence for each of the positions so

af f ect ed.

(2) The professional achi evenent pay suppl enent provided in
this division shall be granted in an amobunt up to ten per cent of
the enpl oyee's classification salary base and shall remain in

effect as long as the nmandate exi sts.

(L) Those enpl oyees assigned to teachi ng supervisory,
principal, assistant principal, or superintendent positions who
have attai ned a hi gher educational |evel than a basic bachelor's
degree may receive an educational pay supplenent to remain in
effect as long as the enpl oyee's assignment and cl assification

remai n the sane.
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(1) An educational pay supplenent of two and one-hal f per
cent of the enployee's classification salary base may be applied
upon the achi evenent of a bachelor's degree plus twenty quarter

hours of postgraduate work.

(2) An educational pay supplenent of an additional five per
cent of the enployee's classification salary base may be applied

upon achi evenent of a master's degree.

(3) An educational pay supplenent of an additional two and
one-hal f per cent of the enployee's classification salary base nay
be applied upon achi evenent of a master's degree plus thirty

quarter hours of postgraduate work.

(4) An educational pay supplenent of five per cent of the
enpl oyee's classification salary base may be applied when the

enpl oyee is performng as a nmaster teacher.

(5) An educational pay supplenent of five per cent of the
enpl oyee's classification salary base may be applied when the

enpl oyee is perform ng as a special education teacher

(6) Those enpl oyees in teachi ng supervisory, principal
assi stant principal, or superintendent positions who are
responsi bl e for specific extracurricular activity prograns shal
receive overtinme pay for those hours worked in excess of their
normal schedule, at their straight tinme hourly rate up to a
maxi num of five per cent of their regular base salary in any

cal endar year

(M (1) A state agency, board, or comni ssion nay establish a
suppl ementary conpensati on schedule for those |icensed physici ans
enpl oyed by the agency, board, or comm ssion in positions
requiring a licensed physician. The suppl ementary conpensati on
schedul e, together with the conpensati on ot herw se authorized by
this chapter, shall provide for the total conpensation for these

enpl oyees to range appropriately, but not necessarily uniformy,
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for each classification title requiring a licensed physician, in
accordance with a schedul e approved by the state controlling
board. The individual salary |evels reconmended for each such
physi ci an enpl oyed shall be approved by the director.

Not wi t hst andi ng section 124.11 of the Revised Code, such personne

are in the unclassified civil service.

(2) The director of adm nistrative services may approve
suppl enentary conpensation for the—director—ofhealth any
adm ni strative departnent head appointed by the governor under
section 121.03 of the Revised Code, if the di+reetor administrative

departnent head is a |licensed physician, in accordance with a

suppl ement ary conpensati on schedul e approved under division (M (1)
of this section or in accordance with another supplenentary

conpensati on schedul e the director of adm nistrative services

consi ders appropriate. Fhe—suppterentary—conrpensation——shat—not
exceed—twenty—per—cent—of —the—direector—ofhealth s base-rate—-of
pay—

(N) Notwi thstanding sections 117.28, 117.30, 117.33, 117. 36,
117. 42, and 131.02 of the Revised Code, the state shall not
institute any civil action to recover and shall not seek
rei mbursenment for overpaynents made in violation of division (E)
of this section or division (C) of section 9.44 of the Revised
Code for the period starting after June 24, 1987, and endi ng on
Cct ober 31, 1993.

(O Enpl oyees of the office of the treasurer of state who are
exenpt fromcollective bargai ning coverage may be granted a mnerit
pay suppl enent of up to one and one-half per cent of their step
rate. The rate at which this supplenent is granted shall be based
on performance standards established by the treasurer of state.
Any suppl enments granted under this division shall be adm nistered

on an annual basis.

(P) Intermttent enployees appoi nted under section 124.30 of
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the Revised Code are not eligible for the pay suppl enents provided

by this section.

Sec. 124.82. (A) Except as provided in division (D) of this
section, the departnment of administrative services, in
consultation with the superintendent of insurance, shall, in
accordance with conpetitive selection procedures of Chapter 125.
of the Revised Code, contract with an insurance conmpany or a
health plan in conbination with an insurance conpany, authorized
to do business in this state, for the issuance of a policy or

contract of health, nedical, hospital, dental, vision, or surgical

benefits, or any conbination of those benefits, covering state
enpl oyees who are paid directly by warrant of the director of
budget and managenent, including elected state officials. The
departnent nmay fulfill its obligation under this division by
exercising its authority under division (A)(2) of section 124.81
of the Revised Code.

(B) Except as provided in division (D) of this section, the
departnment may, in addition, in consultation with the
superintendent of insurance, negotiate and contract with health
insuring corporations holding a certificate of authority under
Chapter 1751. of the Revised Code, in their approved service areas
only, for issuance of a contract or contracts of health care
services, covering state enployees who are paid directly by
warrant of the director of budget and managenent, i ncl uding
el ected state officials. The departnent nay enter into contracts
with one or nore insurance carriers or health plans to provide the

sanme plan of benefits, provided that:

(1) The enployee be pernitted to exercise the option as to
whi ch plan the enployee will select under division (A or (B) of
this section, at a tinme that shall be deternined by the

depart nent;
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(2) The health insuring corporations do not refuse to accept
the enpl oyee, or the enployee and the enployee's famly, if the
enpl oyee exercises the option to select care provided by the

cor porati ons;

(3) The enpl oyee may choose participation in only one of the

pl ans sponsored by the departnent;

(4) The director of health exam nes and certifies to the
departnment that the quality and adequacy of care rendered by the
heal th insuring corporations neet at |east the standards of care
provi ded by hospitals and physicians in that enployee's comunity,
who woul d be providing such care as would be covered by a contract

awar ded under division (A) of this section

(G Al or any portion of the cost, premum or charge for
the coverage in divisions (A) and (B) of this section may be paid
i n such manner or conbination of manners as the depart nent
determ nes and may include the proration of health care costs,

prem uns, or charges for part-tine enpl oyees.

(D) Notwi thstanding divisions (A and (B) of this section,
the departnment may provide benefits equivalent to those that may
be paid under a policy or contract issued by an insurance conpany

or a health plan pursuant to division (A) or (B) of this section

(E) This section does not prohibit the state office of
collective bargaining fromentering into an agreenment with an
enpl oyee representative for the purposes of providing fringe
benefits, including, but not limted to, hospitalization, surgical
care, mgjor nedical care, disability, dental care, vision care,
nmedi cal care, hearing aids, prescription drugs, group life
i nsurance, sickness and accident insurance, group |egal services
or other benefits, or any conbi nation of those benefits, to
enpl oyees paid directly by warrant of the director of budget and

managenent through a jointly adm nistered trust fund. The
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enpl oyer's contribution for the cost of the benefit care shall be
nmutual ly agreed to in the collectively bargai ned agreenent. The
anount, type, and structure of fringe benefits provided under this
division is subject to the determ nation of the board of trustees
of the jointly adm nistered trust fund. Notw thstandi ng any ot her
provi sion of the Revised Code, conpetitive bidding does not apply
to the purchase of fringe benefits for enployees under this

di vi si on when those benefits are provided through a jointly

adm ni stered trust fund.

(F) Menbers of state boards or conmi ssions may be covered by
any policy, contract, or plan of benefits or services described in
division (A) or (B) of this section. Board or conmm ssion nenbers
who are appointed for a fixed termand who are conpensated on a
per nmeeting basis, or paid only for expenses, or receive a
conbi nati on of per diem paynents and expenses shall pay the entire

anount of the premiuns, costs, or charges for that coverage.

Sec. 124.824. (A) As used in this section, "death benefit
fund recipient" means any recipient of a death benefit paid under
section 742.63 of the Revised Code except a parent who receives a

death benefit paid under division (E) of that section.

(B)(1) Except as otherw se provided under division (B)(3) of
this section, a death benefit fund recipient nay elect to
participate in any health, nedical, hospital, dental, surgical, or
vi sion benefit the department of administrative services contracts
for under section 124.82 of the Revised Code or otherw se provides
for the benefit of state enployees who are paid directly by
warrant of the director of budget and managenent. Receiving

benefits under this section does not nake the death benefit fund

recipient a state enpl oyee. A death benefit fund recipient who

elects to participate in a benefit under this section shall de

both—of the following
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{a—Fite file a notice with the departrent board of trustees

of the Chio police and fire pension fund of the death benefit fund

recipient's election to participate that specifies the benefits or
combi nati on of benefits in which the recipient elects to
partici pate.

£by—Pay—to-thedepartrent—the percentage—of—the premumor

: I Licable | ‘i I L] L]
enployee—who—elects that coverage—

(2) A parent, guardian, custodian, or other person
responsi ble for the care of a death benefit fund recipient who is
under eighteen years of age or who is a surviving child entitled
to extended benefits under division (H)(3) of section 742.63 of
the Revised Code due to disability may file the election required
by division (B)(1) of this section on the death benefit fund

reci pient's behal f.

(3) A death benefit fund recipient is ineligible to
participate in a health, nedical, hospital, dental, surgical, or
vi sion benefit under division (B)(1) of this section if the
recipient is eHigible either of the follow ng:

(a) An enployee paid directly by warrant of the director of

budget and nmnagenent who is eligible to participate in those

benefits pursuant to section 124.82 of the Revi sed Code;

(b) Eligible to enroll in the medi care program established by
Title XVII1 of the "Social Security Act," 79 Stat. 291 (1965), 42
U S.C. 1395c, as anended.

(C For each death benefit fund recipient who participates in
heal th, nedical, hospital, dental, surgical, or vision benefits
under division (B) of this section, the depart+went board of
trustees shall pay the percentage of the prem umor cost for the
appl i cabl e benefits that would be paid by a state enpl oyer for a

state enpl oyee who el ects that coverage and shall withhold from
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benefits paid to a death benefit fund recipient under section

742.63 of the Revised Code the percentage of the prem um or cost

of those benefits that would be paid by a state enpl oyee. The

board of trustees shall pay the departnment of adm nistrative

services the total cost of those benefits plus any applicable

adm nistrative costs, which shall not exceed two per cent of the

total cost of the benefits provided under this section. The board

of trustees shall not withhold fromor charge to a death benefit

fund recipient the anbunt of any adninistrative costs paid under

this section.

(D) The director of administrative services shall prescribe
procedures for the adnministration of benefits for death benefit
fund recipients under this section, including the devel opnent of
required fornms for death benefit fund recipients to enroll,

disenroll, or re-enroll in benefits under this section.

(E) The board of trustees ofthe Chiopoticeand fire pension
fund shall provide any informati on te—the-departwent that the

departnment requires to provide benefits under this section to the

departnment, a designated third-party admini strator. or both,

including information regarding the identities, ages, and famly

relati onships of death benefit fund recipients.

Sec. 125.01. As used in this chapter:

(A) "Order" neans a copy of a contract or a statenent of the
nature of a contenpl ated expenditure, a description of the
property or supplies to be purchased or service to be perforned,
other than a service perforned by officers and regul ar enpl oyees
of the state, and per diemof the national guard, and the tota
sum of the expenditure to be nade therefor, if the sumis fixed
and ascertai ned, otherwi se the estimted sumthereof, and an
aut hori zation to pay for the contenpl ated expenditure, signed by

the person instructed and aut horized to pay upon receipt of a
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proper invoi ce.

(B) "lInvoice" neans an itemi zed |listing showi ng delivery of
the supplies or performance of the service described in the order+
and—the including all of the foll ow ng:

(1) The date of the purchase or rendering of the service—e+

(2) An item zation of the things done, material supplied, or
| abor furni shed—andthe;

(3) The sum due pursuant to the contract or obligation.

(© "Products" neans materials, manufacturer's supplies,

nmer chandi se, goods, wares, and foodstuffs.

(D) "Produced" nmeans the nanufacturing, processing, mning,
devel opi ng, and making of a thing into a new article with a
di stinct character in use through the application of input, within
the state, of Chio products, labor, skill, or other services.
"Produced" does not include the nmere assenbling or putting

toget her of non-Chio products or materi al s.

(E) "Chio products" neans products that are m ned, excavated,
produced, manufactured, raised, or grown in the state by a person
where the input of Onhio products, |abor, skill, or other services
constitutes no less than twenty-five per cent of the nanufactured
cost. Wth respect to mned products, such products shall be nined

or excavated in this state.

(F) "Purchase" nmeans to buy, rent, |ease, |ease purchase, or
ot herwi se acquire supplies or services. "Purchase" also includes
all functions that pertain to the obtaining of supplies or
services, including description of requirements, selection and
solicitation of sources, preparation and award of contracts, al
phases of contract adm nistration, and recei pt and acceptance of

the supplies and services and paynent for them
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(G "Services" nmeans the furnishing of labor, tine, or effort
by a person, not involving the delivery of a specific end product
other than a report which, if provided, is nmerely incidental to
the required performance. "Services" does not include services
furni shed pursuant to enpl oynent agreenents or collective

bar gai ni ng agreenents.

(H) "Supplies" neans all property, including, but not limted
to, equipnent, nmaterials, other tangible assets, and insurance,

but excluding real property or an interest in real property.

(1) "Conpetitive selection" means any of the follow ng

procedures for naking purchases:

(1) Conpetitive seal ed biddi ng under section 125.07 of the
Revi sed Code;

(2) Conpetitive seal ed proposals under section 125.071 of the
Revi sed Code;

(3) Reverse auctions under section 125.072 of the Revised
Code.

Sec. 125.14. (A) The director of adm nistrative services
shall allocate any proceeds fromthe transfer, sale, or |ease of

excess and surplus supplies in the foll owi ng manner

(1) Except as otherw se provided in éiHsion divisions
(A)(2).(3), and (4) of this section, the proceeds of such a

transfer, sale, or lease shall be paid into the state treasury to
the credit of the investnent recovery fund, which is hereby

cr eat ed.

(2) Except as otherw se provided in division divisions (A

(3) and (4) of this section, when supplies originally were

purchased with funds from nongeneral revenue fund sources, the
director shall determ ne what fund or account originally was used

to purchase the supplies, and the credit for the proceeds from any
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transfer, sale, or |ease of those supplies shall be transferred to

that fund or account.

(3) The director shall dispose of the proceeds fromthe

transfer, sale, or |lease of excess and surplus vehicles that were

originally purchased with noneys derived fromthe general revenue

fund in accordance with division (H)(2) of section 125.832 of the
Revi sed Code.

(4) If the director cannot determ ne which fund or account
originally was used to purchase the supplies, if the fund or
account is no longer active, or if the proceeds fromthe transfer,
sale, or lease of a unit of supplies are |ess than one hundred
dollars or any larger amount the director may establish with the
approval of the director of budget and managenent, then the
proceeds fromthe transfer, sale, or |lease of such supplies shal
be paid into the state treasury to the credit of the investnent

recovery fund.

(B) The investnment recovery fund shall be used to pay for the
operating expenses of the state surplus property program and of

the federal surplus property programdescribed in sections 125.84

to 125.90 of the Revised Code. Any anounts in excess of these

operati ng expenses shall periodically be transferred to the
general revenue fund of the state. If proceeds paid into the

i nvestnment recovery fund are insufficient to pay for the programs
operating expenses, a service fee may be charged to state agencies

to elimnate the deficit.

(C Proceeds fromthe sale of recyclable goods and materials
shall be paid into the state treasury to the credit of the
recycled materials fund, which is hereby created, except that the
director of environnental protection, upon request, my grant an
exenption fromthis requirenent. The director shall adm nister the

fund for the benefit of recycling programs in state agencies.
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Sec. 125.18. (A) There is hereby established the office of
i nformati on technology within the departnent of administrative
services. The office shall be under the supervision of a state
chief information officer to be appointed by the director of
adm ni strative services and subject to renoval at the pleasure of
the director. The chief information officer is an assistant

director of adm nistrative services.

(B) Under the direction of the director of adnministrative
services, the state chief information officer shall |ead, oversee,
and direct state agency activities related to information
technol ogy devel opnent and use. In that regard, the state chief

information officer shall do all of the foll ow ng:

(1) Coordinate and superintend statew de efforts to pronote
common use and devel opnent of technol ogy by state agencies. The
of fice of information technol ogy shall establish policies and
standards that govern and direct state agency participation in

statewi de prograns and initiatives.

(2) Establish policies and standards for the acquisition and
use of common information technol ogy by state agencies, including,
but not limted to, hardware, software, technol ogy services, and
security, and the extension of the service life of information

technol ogy systens, with which state agencies shall conply;

(3) Establish criteria and review processes to identify state
agency infornation technol ogy projects or purchases that require
al i gnment or oversight. As appropriate, the departnent of
adm ni strative services shall provide the governor and the
director of budget and managenment wi th notice and advice regarding
the appropriate allocation of resources for those projects. The
state chief information officer nmay require state agencies to
provide, and may prescribe the formand manner by which they nust

provide, information to fulfill the state chief infornation
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of ficer's alignnment and oversight role;

(4) Establish policies and procedures for the security of
personal information that is maintained and destroyed by state

agenci es;

(5) Enploy a chief information security officer who is
responsi ble for the inplenentation of the policies and procedures
described in division (B)(4) of this section and for coordinating
the inplenentation of those policies and procedures in all of the

stat e agenci es;

(6) Enploy a chief privacy officer who is responsible for
advi si ng state agenci es when establishing policies and procedures
for the security of personal information and devel opi ng educati on

and training prograns regarding the state's security procedures;

(7) Establish policies on the purchasing, use, and
rei mbursenment for use of handhel d conputing and tel econmuni cati ons

devi ces by state agency enpl oyees;

(8) Establish policies for the reduction of printing and the

use of electronic records by state agencies;

(9) Establish policies for the reduction of energy

consunption by state agencies;

(10) Compute the anpbunt of revenue attributable to the
anortization of all equipnent purchases and capitalized systens
frominformation technol ogy service delivery and major infornmation

technol ogy purchases, MARCS administration, enterprise

applications, and the professions |licensing system operating

appropriation itenms and maj or computer purchases capital
appropriation itenms that is recovered as part of the information
technol ogy services rates the departnment of adm nistrative

servi ces charges and deposits into the infornmation technol ogy fund

created in section 125.15 of the Revi sed Code—, the user fees the

departnment of adm nistrative services charges and deposits in the
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MARCS adnmi ni stration fund created in section 4501.29 of the

Revi sed Code, the rates the departnent of adm nistrative services

charges to benefiting agencies for the operati on and nmanagenent of

information technol ogy applications and deposits in the enterprise

applications fund, and the rates the departnent of adninistrative

services charges for the cost of ongoi ng nai nt enance of the

prof essions licensing system and deposits in the professions

licensing systemfund. The enterprise applications fund i s hereby

created in the state treasury.

(11) Regularly review and make recomendati ons regardi ng
improving the infrastructure of the state's cybersecurity
operations with existing resources and through partnerships
bet ween governnent, business, and institutions of higher

educati on;

(12) Assist, as needed, with general state efforts to grow

the cybersecurity industry in this state.

(O (1) The chief information security officer shall assist
each state agency with the devel opnment of an infornation
technol ogy security strategic plan and review that plan, and each
state agency shall subnit that plan to the state chief information
officer. The chief information security officer may require that
each state agency update its information technol ogy security
strategic plan annually as determined by the state chief

information officer.

(2) Prior to the inplenentation of any information technol ogy
data system a state agency shall prepare or have prepared a

privacy inpact statenent for that system

(D) When a state agency requests a purchase of information
technol ogy supplies or services under Chapter 125. of the Revised
Code, the state chief infornation officer nay review and reject

the requested purchase for nonconpliance with informtion
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technol ogy direction, plans, policies, standards, or

project-alignment criteria.

(E) The office of information technol ogy nmay operate
technol ogy services for state agencies in accordance with this

chapt er.

Not wi t hst andi ng any provision of the Revised Code to the
contrary, the office of information technology may assess a
transaction fee on each license or registration issued as part of
an electronic |licensing systemoperated by the office in an anount
determ ned by the office not to exceed three dollars and fifty
cents. The transaction fee shall apply to all transactions,
regardl ess of form that i mediately precede the issuance,
renewal , reinstatement, reactivation of, or other activity that
results in, a license or registration to operate as a regul at ed
professional or entity. Each license or registration is a separate
transaction to which a fee under this division applies.

Not wi t hst andi ng any provision of the Revised Code to the contrary,
if a fee is assessed under this section, no agency, board, or
commi ssion shall issue a license or registration unless a fee
required by this division has been received. The director of

adm ni strative services may collect the fee or require a state
agency, board, or conmission for which the systemis being
operated to collect the fee. Anounts received under this division
shall be deposited in or transferred to the professions |icensing

system fund created in division (1) of this section.

(F) Wth the approval of the director of admnistrative
services, the office of information technol ogy may establish
cooperative agreenments with federal and |ocal governnent agencies
and state agencies that are not under the authority of the
governor for the provision of technol ogy services and the

devel oprment of technol ogy projects.

(G The office of information technol ogy nmay operate a
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programto nmake infornmation technol ogy purchases. The director of
adm ni strative services may recover the cost of operating the
program fromall participating government entities by issuing
intrastate transfer voucher billings for the procured technol ogy
or through any pass-through billing nmethod agreed to by the
director of adm nistrative services, the director of budget and
managenent, and the participating governnent entities that wll

receive the procured technol ogy.

If the director of administrative services chooses to recover
the program costs through intrastate transfer voucher billings,
the participating governnent entities shall process the intrastate
transfer vouchers to pay for the cost. Ampunts received under this
section for the information technol ogy purchase program shall be
deposited to the credit of the infornmation technol ogy governance
fund created in section 125.15 of the Revised Code.

(H) Upon request fromthe director of adm nistrative
services, the director of budget and nanagenent may transfer cash
fromthe information technology fund created in section 125.15 of

the Revised Code, the MARCS administration fund created in section

4501.29 of the Revised Code, the enterprise applications fund

created in division (B)(10) of this section, or the professions

licensing systemfund created in division (1) of this section to

the major information technol ogy purchases fund in an anmount not
to exceed the anpunt conputed under division (B)(10) of this
section. The major information technol ogy purchases fund is hereby

created in the state treasury.

(1) There is hereby created in the state treasury the
prof essions licensing systemfund. The fund shall be used to
operate the electronic licensing systemreferenced in division (E)

of this section.

(J) As used in this section
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(1) "Personal information" has the sane neaning as in section
149. 45 of the Revi sed Code.

(2) "State agency" neans every organi zed body, office, or
agency established by the laws of the state for the exercise of
any function of state governnent, other than any state-supported
institution of higher education, the office of the auditor of
state, treasurer of state, secretary of state, or attorney
general, the adjutant general's departnent, the bureau of workers
conmpensation, the industrial conmission, the public enpl oyees
retirenment system the Chio police and fire pension fund, the
state teachers retirenment system the school enployees retirenent
system the state highway patrol retirenent system the genera
assenbly or any |egislative agency, the capitol square review

advi sory board, or the courts or any judicial agency.

Sec. 125.25. (A) The director of adm nistrative services nay
debar a vendor from consideration for contract awards upon a
fi ndi ng based upon a reasonabl e belief that the vendor has done

any of the follow ng:

(1) Abused the selection process by repeatedly w thdraw ng
bi ds or proposals before purchase orders or contracts are issued

or failing to accept orders based upon firm bids;

(2) Failed to substantially performa contract according to
its terns, conditions, and specifications within specified tine
limts;

(3) Failed to cooperate in nonitoring contract perfornance by
refusing to provide information or docunments required in a
contract, failed to respond to conplaints to the vendor, or
accunul ated repeated justified conplaints regardi ng perfornmance of

a contract;

(4) Attenpted to influence a public enployee to breach
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et hi cal conduct standards or to influence a contract award;
(5) Colluded to restrain conpetition by any neans;

(6) Been convicted of a crimnal offense related to the
application for or perfornmance of any public or private contract,

i ncluding, but not linited to, enbezzlenment, theft, forgery,

bribery, falsification or destruction of records, receiving stolen

property, and any other offense that directly reflects on the

vendor's business integrity;
(7) Been convicted under state or federal antitrust |aws;

(8) Deliberately or willfully submitted fal se or mi sl eading

information in connection with the application for or performance

of a public contract;

(9) Violated any other responsi bl e business practice or
performed in an unsatisfactory manner as determ ned by the

di rector;

(10) Through the default of a contract or through other neans

had a determi nation of unresolved finding for recovery by the

audi tor of state under section 9.24 of the Revised Code;

(11) Acted in such a manner as to be debarred from

participating in a contract with any governnental agency.

(B) When the director reasonably believes that grounds for
debarnent exist, the director shall send the vendor a notice of
proposed debarnent indicating the grounds for the proposed
debarnment and the procedure for requesting a hearing on the
proposed debarnment. The hearing shall be conducted in accordance
with Chapter 119. of the Revised Code. If the vendor does not
respond with a request for a hearing in the manner specified in
Chapter 119. of the Revised Code, the director shall issue the
debarment decision without a hearing and shall notify the vendor

of the decision by certified nail, return receipt requested.

Page 129

3957

3958

3959
3960
3961
3962
3963
3964

3965

3966
3967
3968

3969
3970
3971

3972
3973
3974

3975
3976

3977
3978
3979
3980
3981
3982
3983
3984
3985
3986



H. B. No. 166
As Introduced

(© The director shall deternmine the length of the debarnment
period and may rescind the debarnment at any tinme upon notification
to the vendor. During the period of debarnent, the vendor is not
eligible to participate in any state contract. After the debarnent
period expires, the vendor shal- may be eligible to be awarded

contracts by state agencies if the vendor is not otherw se

debarr ed.

(D) The director, through the office of procurenent services,
shall maintain a list of all vendors currently debarred under this

secti on.

Sec. 125.832. (A) The departnment of administrative services
is granted exclusive authority over the acquisition and nmanagenent
of all notor vehicles used by state agencies. In carrying out this

authority, the departnent shall do both of the follow ng:

(1) Approve the purchase or | ease of each notor vehicle for
use by a state agency. The department shall decide if a notor

vehi cl e shall be | eased or purchased for that use.

Except as otherw se provided in division (A)(1) of this
section, on and after July 1, 2005, each state agency shal
acquire all passenger notor vehicles under the departnment's naster
| easing program |f the departnment determ nes that acquisition
under that programis not the nbst econom cal nmethod and if the
department and the state agency acquiring the passenger notor
vehi cl e can provide economc justification for doing so, the
departnment rmay approve the purchase, rather than the | ease, of a

passenger notor vehicle for the acquiring state agency.

(2) Direct and approve all funds that are expended for the
purchase, |ease, repair, nmintenance, registration, insuring, and
other costs related to the possessi on and operation of notor

vehicles for the use of state agenci es.
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(B) The director of administrative services shall establish
and operate a fl eet management program The director shall operate
the program for purposes including, but not limted to,
cost-effective acquisition, maintenance, managenment, analysis, and
di sposal of all notor vehicles owned or |eased by the state. Al
state agencies shall conmply with statew de fl eet managenent
policies and procedures established by the director for the
program including, but not limted to, notor vehicle assignnents,
addi tions of notor vehicles to fleets or notor vehicle

repl acenments, notor vehicle fueling, and notor vehicle repairs.

(C The director shall establish and maintain a fleet
reporting systemand shall require state agencies to submt to the
department information relative to state notor vehicles, including
not or vehicles described in division (G (2) of section 125.831 of
the Revised Code, to be used in operating the fleet nmanagenent
program State agencies shall provide to the departnent fleet data
and other information, including, but not Iinited to, mleage and
costs. The data and other information shall be submitted in

formats and in a manner determ ned by the departnent.

(D) Al state agency purchases or |eases of notor vehicles
are subject to the prior approval of the director under division
(A (1) of this section

(E) State agencies that utilize state notor vehicles or pay
ni | eage rei mbursenents to enpl oyees shall provide a fleet plan to

the department as directed by the departnent.

(F)(1) The fleets of state agencies that consist of one
hundred or |ess vehicles on July 1, 2004, shall be managed by the
departnent's fleet managenent programon a time schedul e
determ ned by the departnent, unless the state agency has received

del egated authority as described in division (G of this section

(2) The fleets of state agencies that consist of greater than
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one hundred npotor vehicles, but |less than five hundred notor
vehicles, on July 1, 2005, also shall be nanaged by the
departnent's fl eet managenent programon a time schedul e

determ ned by the departnment, unless the state agency has received

del egated authority as described in division (G of this section

(G (1) The departnment rmay del egate any or all of its duties
regarding fl eet managenent to a state agency, if the state agency
denmonstrates to the satisfaction of the departnent both of the

fol | owi ng:

(a) Capabilities to institute and nmanage a fl eet managenent
program including, but not limted to, the presence of a

certified fleet manager;

(b) Fleet managenent perfornmance, as denonstrated by fleet
data and other information submtted pursuant to annual reporting
requi rements and any other criteria the departnent considers

necessary in eval uating the performance.

(2) The departnent nay deternmine that a state agency is not
in conpliance with this section and direct that the agency's fl eet

managenent duties be transferred to the departnent.

(H The proceeds derived fromthe disposition of any notor
vehi cl es under this section shall be paid to whichever of the

foll owi ng applies:

(1) The fund that originally provided noneys for the purchase

or | ease of the nmotor vehicles;

(2) If the notor vehicles were originally purchased with
noneys derived fromthe general revenue fund, the proceeds shal
be deposited, in the director's discretion, into the state
treasury to the credit of either the fleet managenent fund created
by section 125.83 of the Revised Code or the investnent recovery
fund created by section 125. 14 of the Revised Code. If the

director deposits those proceeds to the credit of the investnent
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recovery fund, the director may transfer those proceeds to the

credit of the fleet managenent fund.

(1)(1) The departnent shall create and maintain a certified

fl eet manager program

(2) State agencies that have received del egated authority as
described in division (G of this section shall have a certified

fl eet manager.

(J) The departnment annually shall prepare and subnit a
statewi de fleet report to the governor, the speaker of the house
of representatives, and the president of the senate. The report
shall be submitted not later than the thirty-first day of January
following the end of each fiscal year. It may include, but is not
limted to, the nunbers and types of notor vehicles, their
mleage, mles per gallon, and cost per nmile, mleage
rei mbursenents, accident and i nsurance data, and infornmation
regardi ng conpliance by state agenci es having del egated authority
under division (G of this section with applicable fleet

managenent r GQUi rements.

(K) The director shall adopt rules for inplementing the fleet
managenent programthat are consistent with recogni zed best
practices. The program shall be supported by reasonable fee
charges for the services provided. The director shall coll ect
these fees and deposit theminto the state treasury to the credit
for the fleet managenent fund created by section 125.83 of the
Revi sed Code. The setting and collection of fees under this
division is not subject to any restriction inposed by | aw upon the

director's or the departnent's authority to set or collect fees.

(L) The director also shall adopt rules that prohibit, except
in very |limted circunstances, the exclusive assignnent of
st at e-owned, | eased, or pooled notor vehicles to state enpl oyees

and that prohibit the rei nbursenent under section 126.31 of the
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Revi sed Code of state enpl oyees who use their own notor vehicles
for any mileage they incur above an anount that the departnent
shal | determ ne annually unl ess reinbursenent for the excess

m | eage is approved by the departnment in accordance w th standards
for that approval the director shall establish in those rules.

Begi nni ng on Septenber 26, 2003, no state-owned, |eased, or pool ed
not or vehicle shall be personally assigned as any form of
conpensation or benefit of state enpl oyment, and no state-owned,

| eased, or pool ed notor vehicle shall be assigned to an enpl oyee

solely for commuting to and from hone and worKk.
(M The director shall do both of the follow ng:

(1) Inplement to the greatest extent possible the
recommendati ons fromthe 2002 report entitled "Adm nistrative
Anal ysis of the Chio Fleet Managenent Program' in connection with

the authority granted to the departnment by this section;

(2) Attenpt to reduce the nunber of passenger vehicles used
by state agencies during the fiscal years ending on June 30, 2004,
and June 30, 2005.

(N) Each state agency shall reinburse the departnment for al
costs incurred in the assignnment of motor vehicles to the state

agency.

(O The director shall do all of the follow ng i n managi ng

the fl eet managenent program

(1) Determine how nmotor vehicles will be maintained, insured,

operated, financed, and |icensed;

(2) Pursuant to the fornmula in division (O (3) of this
section, annually establish the m ni mum nunber of business niles
per year an enpl oyee of a state agency nust drive in order to
gualify for approval by the departnent to receive a notor vehicle

f or busi ness use;
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(3) Establish the m ni mum nunber of business niles per year
at an amount that results when the annual notor vehicle cost is
di vided by the anpbunt that is the reinbursenent rate per nile
m nus the anmobunt that is the sumof the fuel cost, the operating

cost, and the insurance cost. As used in this division:

(a) "Annual notor vehicle cost" nmeans the price of a notor
vehi cl e divided by the nunber of years an average notor vehicle is

used.

(b) "Fuel cost" nmeans the average price per gallon of notor
fuel divided by the mles per gallon fuel efficiency of a notor

vehi cl e.

(c) "lInsurance cost" neans the cost of insuring a notor
vehi cl e per year divided by the nunber of ml|es an average notor

vehicle is driven per year.

(d) "Operating cost" neans the mai ntenance cost of a notor
vehi cl e per year divided by the product resulting when the nunber
of mles an average notor vehicle is driven per year is multiplied

by the nunmber of years an average notor vehicle is used.

(e) "Reinbursenent rate per nile" means the rei nbursenent per
mle rate for travel expenses as provided by rule of the director
of budget and managenent adopted under division (B) of section
126. 31 of the Revised Code.

Sec. 126.48. (A) Except as provided in division (B) of this
section, any preHwnary—orfinal internal audit report ef—an
Haternal—audit-sfindings—and recomrendations—which—is produced by

the office of internal audit in the office of budget and

managenent and all work papers of the internal audit are
confidential and are not public records under section 149.43 of
the Revised Code until the final report of an internal audit's

findings and recomendations is subnmitted to the state audit
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committee, the governor, and the director of the state agency

i nvol ved.

(B) The following are not public records under section 149.43
of the Revised Code:

(1) An internal audit report or work paper that neets the

definition of a security record or _infrastructure record under
section 149. 433 of the Revised Code;

(2) Any information derived froma state tax return or state
tax return information as pernitted to be used by the office of

internal audit under section 5703.21 of the Revised Code.

(3) Any record or docunent necessary for the perfornmance of

an_internal audit received by the office of internal audit under
division (O of section 126.45 of the Revised Code, that is

ot herwi se exenpt fromdi scl osure under state or federal |aw

Sec. 126.60. (A) There is hereby created in the state

treasury the H20hi o fund consisting of noney credited to it and

any donations, qifts, bequests, and other npney received for

deposit in the fund. Al investnent earnings of the fund shall be

credited to the fund. Al noney credited or deposited in the fund

shall be used for any of the follow ng purposes:

(1) Awarding or allocating grants or noney. issuing |oans, or

nmaki ng purchases for the devel opnent and i npl enent ati on of

projects and prograns, including renediation projects, that are

designed to address water quality priorities;

(2) Fundi ng cooperative research, data gathering and

noni toring. and denpbnstration projects related to water quality

priorities;

(3) Encouraqgi ng cooperation with and anong | eaders from state

| eqi sl atures, state agencies, political subdivisions, business and

industry, |abor, agriculture, environnental organizations, and
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wat er _conservation districts;

(4) O her purposes, policies, prograns, and priorities

identified by the Chio Lake Erie conmi ssion in coordination with

state agencies or boards responsible for water protection and

wat er _nmanagenent. provided that the purposes, policies, prograns.

and priorities align with a statewide strategi c vision and

conprehensi ve periodic water protection and restoration strateqgy.

(B) Not later than Auqust 31, 2020, and annually thereafter,

the Chio Lake Erie commi ssion, in coordination with state agencies

or _boards responsible for water protection and water managenent,

shall do both of the foll ow ng:

(1) Prepare a report of the activities that were undertaken

with respect to the fund during the i medi ately preceding fisca

vear, including the revenues and expenses of the fund for the

preceding fiscal year

(2) Submit the report to the general assenbly and to the
gover nor.

Sec. 127.14. The controlling board may, at the request of any
state agency or the director of budget and nmanagenent, authori ze,

with respect to the provisions of any appropriation act:

(A) Transfers of all or part of an appropriation wthin but
not between state agencies, except such transfers as the director
of budget and nanagenent is authorized by |aw to nmake, provided
that no transfer shall be nade by the director for the purpose of
effecting new or changed | evel s of program service not authorized

by the general assenbly;

(B) Transfers of all or part of an appropriation from one

fiscal year to another;

(C© Transfers of all or part of an appropriation within or
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bet ween state agenci es nade necessary by adninistrative
reorgani zati on or by the abolition of an agency or part of an

agency;

(D) Transfers of all or part of cash bal ances in excess of
needs fromany fund of the state to the general revenue fund or to
such other fund of the state to which the noney woul d have been
credited in the absence of the fund fromwhich the transfers are
aut hori zed to be nade, except that the controlling board may not
aut hori ze such transfers fromthe accrued |eave liability fund,
auto registration distribution fund, |local nmotor vehicle |license
tax fund, budget stabilization fund, building inprovenent fund,
devel oprment bond retirenment fund, facilities establishnment fund,
gasol i ne excise tax fund, general revenue fund, higher education
i nprovenent fund, highway inmprovenent bond retirenment fund,
hi ghway capital inprovenent fund, highway operating fund, horse
racing tax fund, inprovenents bond retirenment fund, public library
fund, liquor control fund, |ocal governnent fund, |oca
transportation i nprovenent program fund, nedicaid reserve fund,
mental health facilities inprovenent fund, Chio fairs fund, parks
and recreation inprovenent fund, public inprovenents bond
retirement fund, school district income tax fund, state agency
facilities inprovenment fund, public safety - hi ghway purposes
fund, state lottery fund, undivided liquor permt fund, Vietnam
conflict conpensation bond retirenent fund, volunteer fire
fighters' dependents fund, waterwayssafety fund—wld-ife fund-
wor kers' conpensation fund, or any fund not specified in this
di vision that the director of budget and managenent determines to

be a bond fund or bond retirenent fund;

(E) Transfers of all or part of those appropriations included

in the energency purposes account of the controlling board;

(F) Tenporary transfers of all or part of an appropriation or

ot her noneys into and between existing funds, or new funds, as nay
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be established by | aw when needed for capital outlays for which

notes or bonds will be issued;

(G Transfer or release of all or part of an appropriation to
a state agency requiring controlling board approval of such

transfer or release as provided by |aw,

(H) Tenporary transfer of funds included in the emergency
pur poses appropriation of the controlling board. Such tenporary
transfers may be nade subject to conditions specified by the
controlling board at the tine tenporary transfers are authorized.
No transfers shall be nmade under this division for the purpose of
effecting new or changed | evel s of program service not authorized

by the general assenbly.

As used in this section, "request” means an application by a
state agency or the director of budget and rmanagenent seeking sone

action by the controlling board.

When aut horizing the transfer of all or part of an
appropriation under this section, the controlling board may
authorize the transfer to an existing appropriation itemand the

creation of and transfer to a new appropriation item

VWhenever there is a transfer of all or part of funds included
in the energency purposes appropriation by the controlling board,
pursuant to division (E) of this section, the state agency or the
di rector of budget and managenent receiving such transfer shal
keep a detailed record of the use of the transferred funds. At the
earliest schedul ed neeting of the controlling board follow ng the
acconpl i shnent of the purposes specified in the request originally
seeking the transfer, or followi ng the total expenditure of the
transferred funds for the specified purposes, the state agency or
the director of budget and nmanagenent shall submt a report on the
expendi ture of such funds to the board. The portion of any

appropriation so transferred which is not required to acconplish
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the purposes designated in the original request to the controlling
board shall be returned to the proper appropriation of the

controlling board at this tine.

Not wi t hst andi ng any provisions of |aw providing for the
deposit of revenues received by a state agency to the credit of a
particular fund in the state treasury, whenever there is a
tenmporary transfer of funds included in the energency purposes
appropriation of the controlling board pursuant to division (H of
this section, revenues received by any state agency receiving such
a temporary transfer of funds shall, as directed by the
controlling board, be transferred back to the emergency purposes

appropriation.

The board may del egate to the director of budget and
managenment authority to approve transfers anong itens of

appropriation under division (A) of this section.

Sec. 131.35. (A) Wth respect to the federal funds revenue
received into any fund of the state fromwhich transfers nay be
rade—under, except for those funds listed in division (D) of
section 127.14 of the Revised Code:

(1) No state agency may nmake expenditures of any federal
funds revenue, whet her sueh—funds—are the revenue i s advanced

prior to expenditure or as reinbursenent, unless such expenditures

are made pursuant to specific appropriations of the genera
assenbly, are authorized by the controlling board pursuant to
division (A)(5) of this section, or are authorized by an executive
order issued in accordance with section 107.17 of the Revised
Code, and until an allotnment has been approved by the director of
budget and managenent. All federal funds revenue received by a
state agency shall be reported to the director within fifteen days

of the receipt of such-funds the revenue or the notification of

award, whi chever occurs first. The director shall prescribe the
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forms and procedures to be used when reporting the receipt of

f ederal funds revenue.

(2) If the federal funds revenue received are is greater than

the anmount of sueh—funds the revenue appropriated by the genera

assenbly for a specific purpose, the total appropriation of
federal and state funds for such purpose shall remain at the
anount designated by the general assenbly, except that the

expendi ture of federal funds revenue received in excess of such
specific appropriation may be authorized by the controlling board,

subject to division (D) of this section

(3) To the extent that the expenditure of excess federa
funds revenue is authorized, the controlling board may transfer a
i ke anbunt of general revenue fund appropriation authority from
the affected agency to the energency purposes appropriation of the
controlling board, if such action is permtted under federa

regul ati ons.

(4) Additional funds nay be created by the controlling board
to receive revenues not anticipated in an appropriations act for
the bi enniumin which such new revenues are received. Subject to
division (D) of this section, expenditures from such additional
funds may be aut horized by the controlling board, but such
aut hori zation shall not extend beyond the end of the bienniumin

whi ch such funds are created.

(5) Controlling board authorization for a state agency to
make an expenditure of federal furds revenue constitutes authority
for the agency to participate in the federal program providing the
funds revenue, and the agency is not required to obtain an
executive order under section 107.17 of the Revised Code to

participate in the federal program

(B) Wth respect to nonfederal funds revenue received into

the—waterways—safety fund—the wildl-ife fund—and any fund of the
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st at e frem-whi-eh—transfers—ay—berade—under, except for any other
fund listed in division (D) of section 127.14 of the Revised Code:

(1) No state agency may make expenditures of any suchfunds

of the revenue unl ess the expenditures are nmade pursuant to

specific appropriations of the general assenbly.

(2) If the reeeipts revenue received into any fund are is
greater than the ampunt appropriated, the appropriation for that
fund shall renmain at the anobunt designated by the general assenbly
or, subject to division (D) of this section, as increased and

approved by the controlling board.

(3) Additional funds nay be created by the controlling board
to receive revenues not anticipated in an appropriations act for
the bi enniumin which such new revenues are received. Subject to
division (D) of this section, expenditures from such additional
funds may be authorized by the controlling board, but such
aut hori zation shall not extend beyond the end of the bienniumin

whi ch such funds are created.

(C The controlling board shall not authorize nore than ten
per cent of additional spending fromthe occupational |icensing
and regul atory fund, created in section 4743.05 of the Revised
Code, in excess of any appropriation made by the general assenbly
to a licensing agency except an appropriation for costs related to
the exani nation or reexanination of applicants for a |license. As
used in this division, "licensing agency" and "license" have the

same neanings as in section 4745.01 of the Revised Code.

(D) The ampbunt of any expenditure authorized under division
(A)(2) or (4) or (B)(2) or (3) of this section for a specific or
related purpose or itemin any fiscal year shall not exceed an
anount greater than one-half of one per cent of the general

revenue fund appropriations for that fiscal year.
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Sec. 141.04. (A) The annual salaries of the chief justice of
the suprene court and of the justices and judges naned in this

section payable fromthe state treasury are as foll ows:

(1) For the chief justice of the suprene court, the follow ng

amounts effective in the foll ow ng years:

(a) Beginning January 1, 2018, one hundred seventy-four

t housand seven hundred dol |l ars;

(b) Begi nning January 1, 2019, one hundred ei ghty-three

thousand four hundred fifty dollars;

(c) Beginning January 1, 2020, and in each cal endar year
thereafter through cal endar year 2028 begi nning on the first day
of January, the annual conpensation anount shall be increased by

one and three-quarters per cent.

(2) For the justices of the suprene court, the follow ng

anmounts effective in the foll ow ng years:

(a) Beginning January 1, 2018, one hundred sixty-four

t housand dol | ars;

(b) Begi nning January 1, 2019, one hundred seventy-two

t housand two hundred dol |l ars;

(c) Beginning January 1, 2020, and in each cal endar year
thereafter through cal endar year 2028 begi nning on the first day
of January, the annual conpensation anount shall be increased by

one and three-quarters per cent.

(3) For the judges of the courts of appeals, the follow ng

amounts effective in the foll ow ng years:

(a) Beginning January 1, 2018, one hundred fifty-two thousand
ei ght hundred fifty dollars;

(b) Begi nning January 1, 2019, one hundred sixty thousand

five hundred doll ars;
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(c) Beginning January 1, 2020, and in each cal endar year
thereafter through cal endar year 2028 begi nning on the first day
of January, the annual conpensation anmount shall be increased by

one and three-quarters per cent.

(4) For the judges of the courts of conmon pl eas, the
foll owi ng anbunts effective in the follow ng years, reduced by an
anount equal to the annual conpensation paid to that judge from
the county treasury pursuant to section 141.05 of the Revised
Code:

(a) Begi nning January 1, 2018, one hundred forty thousand
five hundred fifty dollars;

(b) Begi nning January 1, 2019, one hundred forty-seven

t housand si x hundred dol | ars;

(c) Beginning January 1, 2020, and in each cal endar year
thereafter through cal endar year 2028 begi nning on the first day
of January, the annual conpensation anmount shall be increased by

one and three-quarters per cent.

(5) For the full-tinme judges of a municipal court or the
part-time judges of a municipal court of a territory having a
popul ati on of nore than fifty thousand, the foll ow ng anounts
effective in the foll owi ng years, reduced by an anount equal to
the annual conpensation paid to that judge pursuant to division
(B)(1)(a) of section 1901.11 of the Revised Code from runicipa

corporations and counti es:

(a) Beginning January 1, 2018, one hundred thirty-two

t housand one hundred fifty doll ars;

(b) Begi nning January 1, 2019, one hundred thirty-eight

t housand ei ght hundred dol | ars;

(c) Beginning January 1, 2020, and in each cal endar year

thereafter through cal endar year 2028 begi nning on the first day
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of January, the annual conpensation anount shall be increased by

one and three-quarters per cent.

(6) For judges of a nunicipal court designated as part-tine
j udges by section 1901. 08 of the Revised Code, other than
part-time judges to whomdivision (A)(5) of this section applies,
and for judges of a county court, the follow ng amounts effective
in the follow ng years, reduced by an anmount equal to the annua
conpensation paid to that judge pursuant to division (A of
section 1901.11 of the Revised Code from nunici pal corporations
and counties or pursuant to division (A) of section 1907.16 of the

Revi sed Code from counti es:

(a) Beginning January 1, 2018, seventy-six thousand fifty

dol | ars;

(b) Begi nning January 1, 2019, seventy-nine thousand nine

hundred dol | ars;

(c) Beginning January 1, 2020, and in each cal endar year
thereafter through cal endar year 2028 begi nning on the first day
of January, the annual conpensation anmount shall be increased by

one and three-quarters per cent.

(B) Except as provided in sections 1901.122 and 1901. 123 of
the Revised Code, except as otherw se provided in this division
and except for the conpensation to which the judges described in
division (A)(5) of this section are entitled pursuant to divisions
(B)y(1)(a) and (2) of section 1901.11 of the Revised Code, the
annual salary of the chief justice of the supreme court and of
each justice or judge listed in division (A) of this section shal
be paid in equal nonthly installments fromthe state treasury. If
the chief justice of the suprene court or any justice or judge
listed in division (A)(2), (3), or (4) of this section delivers a
witten request to be paid biweekly to the adninistrative director

of the suprene court prior to the first day of January of any

Page 145

4444
4445

4446
4447
4448
4449
4450
4451
4452
4453
4454

4455
4456

4457
4458

4459
4460
4461
4462

4463
4464
4465
4466
4467
4468
4469
4470
4471
4472
4473
4474



H. B. No. 166
As Introduced

year, the annual salary of the chief justice or the justice or
judge that is listed in division (A)(2), (3), or (4) of this
section shall be paid, during the year i mediately follow ng the
year in which the request is delivered to the administrative

director of the supreme court, biweekly fromthe state treasury.

(G Upon the death of the chief justice or a justice of the
supreme court during that person's termof office, an anmount shal
be paid in accordance with section 2113. 04 of the Revised Code, or
to that person's estate. The anobunt shall equal the amount of the
salary that the chief justice or justice would have received
during the remai nder of the unexpired termor an anpbunt equal to

the salary of office for two years, whichever is |ess.

(D) Neither the chief justice of the suprene court nor any
justice or judge of the supreme court, the court of appeals, the
court of common pleas, or the probate court shall hold any other
office of trust or profit under the authority of this state or the

Uni ted St at es.

(E) In addition to the sal ari es payable pursuant to this
section, the chief justice of the suprene court and the justices
of the suprene court shall be entitled to a vehicle all owance of
five hundred dollars per nonth, payable fromthe state treasury.
The al |l owance shall be increased on the first day of January of
each odd-nunbered year by an anount equal to the percentage
increase, if any, in the consuner price index for the inmediately

precedi ng twenty-four nonth period for which information is

avai | abl e.
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4507

4508

4509

4510

4511

4512

4513

4514

4515

4516

4517

4518

4519

& As used in this section: 4520

(1) "Consuner price index" has the sane neaning as in section 4521

101. 27 of the Revised Code. 4522
(2) "Salary" does not include any portion of the cost, 4523

prem um or charge for health, nmedical, hospital, dental, or 4524
surgi cal benefits, or any conbination of those benefits, covering 4525
the chief justice of the suprene court or a justice or judge named 4526
in this section and paid on the chief justice's or the justice's 4527
or judge's behalf by a governnental entity. 4528
Sec. 141.16. (A) Any voluntarily retired judge, or any judge 4529

who is retired under Section 6 of Article IV, Chio Constitution, 4530
may be assigned with the judge's consent, by the chief justice or 4531
acting chief justice of the suprene court, to active duty as a 4532
judge. Wiile so serving, the judge shall be paid, from noney 4533
appropriated for this purpose, the established conpensation for 4534
such office, conputed on a per diembasis, in addition to any 4535
retirenment benefits to which the judge may be entitl ed. 4536

(B) Annually, on the first day of August, the administrative 4537
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director of the Ghie—eourts supreme court shall issue a billing to 4538
the county treasurer of any county to which such a judge is 4539
assi gned for reinbursenent of the county's portion of the 4540
conmpensation previously paid by the state for the twelve-nonth 4541
period preceding the |ast day of June. The county's portion of the 4542
compensation shall be that part of each per diempaid by the state 4543
which is proportional to the county's share of the total 4544
conpensation of a resident judge of such court. The county 4545
treasurer shall forward the paynent within thirty days. 4546
(OH Aretired assigned judge is eligible to receive a 4547
retired assigned judge paynent if the retired assigned judge 4548
conmpl etes not | ess than one hundred hours of service in the 4549
precedi ng quarter as assigned by the chief justice or acting chief 4550
justice. The paynent shall be seven hundred fifty dollars per 4551
guarter and shall be paid fromnoney appropriated for this 4552
pur pose. The paynment is subject to any and all applicable taxes 4553
under |ocal, state, and federal |aw. 4554
E | ded_in_divisi o) g Lon 4555

the The paynent shall be paid within thirty days after the end of 4556
the quarter in which the one hundred hours is served. 4557
4558

4559

4560

4561

4562

(D) Division (C) of this section does not affect any right of 4563

a retired assigned judge to receive any allowance, annuity, 4564
pensi on, or other benefit vested pursuant to Chapter 145. of the 4565
Revi sed Code or other eligible retirement system pursuant to Chio 4566
I aw. 4567

(E) As used in this section: 4568
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(1) "Retired assigned judge" is a judge that is described in

division (A of this section

(2) "Quarter" is the preceding three-nmonth period ending on
the last day of the nmonth of March, June, Septenber, or Decenber

of each year.

Sec. 149.11. (A) Any departnent, division, bureau, board, or
comm ssion of the state government issuing a report, panphlet,
docunent, or other publication intended for general public use and
di stribution, which publication is reproduced by duplicating
processes such—as—mreograph—mutigraph—planograph—rotaprint—
oF—mtiHth—oer—prnted—internrally—o+ in print whether through a

contract awarded to any person, company, or the state printing

di vision of the departnent of adm nistrative services, shall cause
to be delivered to the state library ene—hundred fifty copies of
the publication, subject to the provisions of section 125.42 of

t he Revi sed Code.

(B) The state library board shall distribute the print

publications so received as foll ows:
A1) Retain two copies in the state library;

Br(2) Send two copies to the docunent division of the

library of congress;

{S-(3) Send one copy to the Ohio history connection and to
each public or college library in the state designated by the
state library board to be a depository for state publications. In
desi gnating which libraries shall be depositories, the board shal
select those libraries that can best preserve those publications
and that are so | ocated geographically as will make the
publ i cations conveniently accessible to residents in all areas of

the state.

{B-(4) Send one copy to each state in exchange for |ike
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publications of that state.

(G A departnent, division, bureau, board, or conm ssion of

the state governnent shall notify the state library of the

availability of docunents or other publications., intended for

general public use and distribution, which are nmade avail abl e

electronically on its internet web site. The state library shal

retain electronic publications in the state library digital

archi ve and provi de permanent access and records to each public or

college library in the state designated by the state |library board

to be a depository for state publications.

(D) The print publications described in division (A of this

section and the electronic publications described in division (C)

of this section shall be considered already prepared and avail abl e

for inspection, and, subject to applicable copyright protections.

reproduction by any person at all reasonable tines during reqular

busi ness hours at the state |library and each library designated as

a depository for state publications.

(E) The provisions of this section do not apply to any
publication of the general assenbly or to the publications
described in sections 149.07, 149.08, 149.091, and 149.17 of the
Revi sed Code, except that the secretary of state shall forward to
the docunent division of the library of congress two copies of all
journals, two copies of the session |aws as provided for in
section 149.091 of the Revised Code, and two copi es of al

appropriation laws in separate form

Sec. 153.02. (A) The executive director of the Chio
facilities construction conm ssion, may debar a contractor from
contract awards for public inprovenents as referred to in section
153. 01 of the Revised Code or for projects as defined in section
3318. 01 of the Revised Code, upon proof that the contractor has

done any of the follow ng:
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(1) Defaulted on a contract requiring the execution of a
t akeover agreenent as set forth in division (B) of section 153.17
of the Revi sed Code;

(2) Knowingly failed during the course of a contract to
mai ntain the coverage required by the bureau of workers'

compensati on;

(3) Knowingly failed during the course of a contract to
mai ntain the contractor's drug-free workpl ace program as required

by the contract;

(4) Knowingly failed during the course of a contract to
mai ntai n i nsurance required by the contract or otherw se by | aw,
resulting in a substantial |oss to the owner, as owner is referred
to in section 153.01 of the Revised Code, or to the conm ssion and
school district board, as provided in division (F) of section
3318. 08 of the Revi sed Code;

(5) Msrepresented the firms qualifications in the selection
process set forth in sections 153.65 to 153.71 or section 3318.10
of the Revised Code;

(6) Been convicted of a crimnal offense related to the
application for or performance of any public or private contract,
i ncluding, but not limted to, enbezzlenent, theft, forgery,
bribery, falsification or destruction of records, receiving stolen
property, and any other offense that directly reflects on the

contractor's business integrity;

(7) Been convicted of a crimnal offense under state or

federal antitrust | aws;

(8) Deliberately or willfully submtted fal se or nisleading
information in connection with the application for or perfornance

of a public contract;

(9) Been debarred from bidding on or participating in a
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contract with any state or federal agency.

(B) When the executive director debars a contractor that is a
partnershi p, association, or corporation, the executive director
al so may debar any partner of the partnership or any officer or

director of the association or corporation, as applicable.

(C Wen the executive director reasonably believes that
grounds for debarment exist, the executive director shall send the
contractor a notice of proposed debarnent indicating the grounds
for the proposed debarnent and the procedure for requesting a
hearing on the proposed debarnment. The hearing shall be conducted
in accordance with Chapter 119. of the Revised Code. If the
contractor does not respond with a request for a hearing in the
manner specified in Chapter 119. of the Revised Code, the
executive director shall issue the debarnment decision wthout a
hearing and shall notify the contractor of the decision by

certified nail, return receipt requested.

(D) The executive director shall deternmine the Iength of the
debarnent period and may rescind the debarnent at any tinme upon
notification to the contractor. During the period of debarnent,
the contractor is not eligible to bid for or participate in any
contract for a public inprovenent as referred to in section 153.01
of the Revised Code or for a project as defined in section 3318.01
of the Revised Code. After the debarment period expires, the
contractor shal- may be eligible to bid for and participate in

such contracts if the vendor is not otherw se debarred.

(E) The executive director shall maintain a list of al
contractors currently debarred under this section. Any
governnental entity awarding a contract for construction of a
public inprovenent or project nmay use a contractor's presence on
t he debarnent list to determ ne whether a contractor is
responsi bl e or best under section 9.312 or any other section of

the Revised Code in the award of a contract.
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(F) As used in this section, "contractor" neans a
construction contracting business, a subcontractor of a
construction contracting business, a supplier of materials, or a

manuf acturer of naterial s.

Sec. 166.01. As used in this chapter

(A) "Al'l owabl e costs" neans all or part of the costs of
project facilities, eligible projects, eligible innovation
projects, eligible research and devel opnent projects, eligible
advanced energy projects, or eligible | ogistics and distribution
projects, including costs of acquiring, constructing,
reconstructing, rehabilitating, renovating, enlarging, inproving,
equi ppi ng, or furnishing project facilities, eligible projects,
eligible innovation projects, eligible research and devel opnent
projects, eligible advanced energy projects, or eligible |ogistics
and distribution projects, site clearance and preparation,
suppl enenting and relocating public capital inprovenents or
utility facilities, designs, plans, specifications, surveys,
studies, and estimates of costs, expenses necessary or incident to
determning the feasibility or practicability of assisting an
eligible project, an eligible innovation project, an eligible
research and devel opnent project, an eligible advanced energy
project, or an eligible logistics and distribution project, or
providing project facilities or facilities related to an eligible
project, an eligible innovation project, an eligible research and
devel oprment project, an eligible advanced energy project, or an
eligible logistics and distribution project, architectural,
engi neering, and | egal services fees and expenses, the costs of
conducting any other activities as part of a voluntary action, and
such ot her expenses as may be necessary or incidental to the
establ i shment or devel opnent of an eligible project, an eligible
i nnovation project, an eligible research and devel opnent project,

an eligible advanced energy project, or an eligible |logistics and
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di stribution project, and rei nbursenent of noneys advanced or
appl i ed by any governnental agency or other person for all owable

costs.

(B) "Al'l owabl e i nnovation costs" includes allowable costs of
eligible innovation projects and, in addition, includes the costs
of research and devel opment of eligible innovation projects;
obtaining or creating any requisite software or conputer hardware
related to an eligible innovation project or the products or
services associated therewith; testing (including, wthout
limtation, quality control activities necessary for initia
production), perfecting, and marketing of such products and
services; creating and protecting intellectual property related to
an eligible innovation project or any products or services related
thereto, including costs of securing appropriate patent,
trademark, trade secret, trade dress, copyright, or other form of
intellectual property protection for an eligible innovation
project or related products and services; all to the extent that
such expenditures could be capitalized under then-applicable
general ly accepted accounting principles; and the reinbursenent of
noneys advanced or applied by any governnental agency or other

person for allowabl e innovation costs.

(C© "Eligible innovation project" includes an eligible
project, including any project facilities associated with an
eligible innovation project and, in addition, includes al
tangi bl e and intangi ble property related to a new product or
process based on new technol ogy or the creative application of
exi sting technol ogy, including research and devel opnent, product
or process testing, quality control, market research, and rel ated
activities, that is to be acquired, established, expanded,
renodel ed, rehabilitated, or nodernized for industry, comerce,

di stribution, or research, or any conbination thereof, the

operation of which, alone or in conjunction with other eligible
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projects, eligible innovation projects, or innovation property,
will create new jobs or preserve existing jobs and enpl oynent
opportunities and inprove the econom ¢ wel fare of the people of

the state.

(D) "Eligible project” neans project facilities to be
acqui red, established, expanded, renodel ed, rehabilitated, or
noderni zed for industry, commerce, distribution, or research, or
any conbi nation thereof, the operation of which, alone or in
conjunction with other facilities, will create new jobs or
preserve existing jobs and enpl oyment opportunities and inprove
the econonic welfare of the people of the state. "Eligible
project” includes, without limtation, a voluntary action. For
pur poses of this division, "new jobs" does not include existing
jobs transferred fromanother facility within the state, and
"existing jobs" includes only those existing jobs with work pl aces
wi thin the nunicipal corporation or unincorporated area of the

county in which the eligible project is |ocated.

"Eligible project” does not include project facilities to be
acqui red, established, expanded, renopdel ed, rehabilitated, or
noder ni zed for industry, conmmrerce, distribution, or research, or
any conbi nation of industry, conmerce, distribution, or research,
if the project facilities consist solely of
poi nt-of -final -purchase retail facilities. |If the project
facilities consist of both point-of-final-purchase retail
facilities and nonretail facilities, only the portion of the
project facilities consisting of nonretail facilities is an
eligible project. If a warehouse facility is part of a
poi nt-of-final -purchase retail facility and supplies only that
facility, the warehouse facility is not an eligible project.
Catalog distribution facilities are not considered
poi nt-of -final -purchase retail facilities for purposes of this

par agraph, and are eligible projects.
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(E) "Eligible research and devel opnent project" nmeans an
eligible project, including project facilities, conprising,
within, or related to, a facility or portion of a facility at
whi ch research is undertaken for the purpose of discovering
information that is technological in nature and the application of
which is intended to be useful in the devel opnent of a new or
i nproved product, process, technique, fornula, or invention, a new
product or process based on new technol ogy, or the creative

appl i cation of existing technol ogy.

(F) "Financial assistance" neans inducenments under division
(B) of section 166.02 of the Revised Code, |oan guarantees under
section 166.06 of the Revised Code, and direct |oans under section
166. 07 of the Revised Code.

(G "CGovernnental action" neans any action by a governmnental
agency relating to the establishnent, devel opment, or operation of
an eligible project, eligible innovation project, eligible
research and devel opnent project, eligible advanced energy
project, or eligible logistics and distribution project, and
project facilities that the governnental agency acting has
authority to take or provide for the purpose under |aw, including,
but not limted to, actions relating to contracts and agreenents,
zoning, building, permts, acquisition and disposition of
property, public capital inprovenents, utility and transportation
service, taxation, enployee recruitnent and training, and |iaison

and coordi nation with and anong governnmental agencies.

(H "CGovernmental agency" means the state and any state
department, division, comrssion, institution or authority; a
muni ci pal corporation, county, or township, and any agency
thereof, and any other political subdivision or public corporation
or the United States or any agency thereof; any agency,
comm ssion, or authority established pursuant to an interstate

compact or agreenent; and any conbi nati on of the above.
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(1) "lI'nnovation financial assistance" neans inducenents under

division (B) of section 166.12 of the Revised Code, innovation

Ohi o | oan guarant ees under section 166.15 of the Revised Code, and

i nnovati on Chio | oans under section 166.16 of the Revi sed Code.

(J) "lInnovation Chio | oan guarantee reserve requirenent”
means, at any tinme, with respect to innovation | oan guarantees

made under section 166.15 of the Revi sed Code, a balance in the

i nnovation Ohio |oan guarantee fund equal to the greater of twenty

per cent of the then-outstanding principal anount of al

out st andi ng i nnovati on | oan guarant ees made pursuant to section
166. 15 of the Revised Code or fifty per cent of the principal
anmount of the | argest outstandi ng guarantee nade pursuant to
section 166.15 of the Revised Code.

(K) "lInnovation property" includes property and al so incl udes

software, inventory, licenses, contract rights, goodwll,

intellectual property, including without linitation, patents,
pat ent applications, trademarks and service marks, and trade
secrets, and other tangi ble and intangi ble property, and any

rights and interests in or connected to the foregoing.

(L) "Loan guarantee reserve requirement” nmeans, at any tine,
Wi th respect to | oan guarantees nade under section 166.06 of the
Revi sed Code, a balance in the |oan guarantee fund equal to the
greater of twenty per cent of the then-outstandi ng principal
anmount of all outstandi ng guarantees made pursuant to section
166. 06 of the Revised Code or fifty per cent of the principal
anmount of the | argest outstandi ng guarantee nade pursuant to
section 166. 06 of the Revised Code.

(M "Person" neans any individual, firm partnership,
associ ation, corporation, or governmental agency, and any

conbi nati on thereof.

(N) "Project facilities" neans buildings, structures, and
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ot her inmprovenents, and equi pnent and ot her property, excl uding
snmall tools, supplies, and inventory, and any one, part of, or
combi nati on of the above, conprising all or part of, or serving or
being incidental to, an eligible project, an eligible innovation
project, an eligible research and devel opnment project, an eligible
advanced energy project, or an eligible logistics and distribution
project, including, but not limted to, public capita

i mprovenents.

(O "Property" nmeans real and personal property and interests

t herein.

(P) "Public capital inprovenents" neans capital inprovenents
or facilities that any governnental agency has authority to
acquire, pay the costs of, own, maintain, or operate, or to
contract with other persons to have the sanme done, including, but
not limted to, highways, roads, streets, water and sewer
facilities, railroad and other transportation facilities, and air
and water pollution control and solid waste disposal facilities.

n

For purposes of this division, "air pollution control facilities"
i ncludes, without limitation, solar, geothermal, biofuel, bionmass,
wi nd, hydro, wave, and ot her advanced energy projects as defined

in section 3706.25 of the Revi sed Code.

(Q "Research and devel opnent financial assistance" neans
i nducements under section 166.17 of the Revi sed Code, research and
devel oprment | oans under section 166.21 of the Revised Code, and
research and devel opnment tax credits under sections 5733. 352 and
5747.331 of the Revised Code.

(R) "Targeted innovation industry sectors” neans industry
sectors involving the production or use of advanced material s,
instrunments, controls and el ectronics, power and propul sion,
bi osci ences, and information technol ogy, or such other sectors as

nmay be designated by the director of devel opnent services.
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(S) "Voluntary action" neans a voluntary action, as defined
in section 3746.01 of the Revised Code, that is conducted under
the voluntary action program established in Chapter 3746. of the
Revi sed Code.

(T) "Project financing obligations" nmeans obligations issued
pursuant to section 166.08 of the Revised Code other than
obligations for which the bond proceedi ngs provide that bond
servi ce charges shall be paid fromreceipts of the state
representing gross profit on the sale of spirituous |iquor as
referred to in division (B)(4) of section 4310.10 of the Revised
Code.

(U "Regional econonic devel opment entity" means an entity

that is under contract with the director to adm nister a | oan

program under this chapter in a particular area of this state.

9 "Eligible advanced energy project” nmeans an eligible
project that is an "advanced energy project" as defined in section
3706. 25 of the Revised Code.

9 (W "Eligible logistics and distribution project” neans an
eligible project, including project facilities, to be acquired,
est abl i shed, expanded, renodel ed, rehabilitated, or nodernized for
transportation | ogistics and distribution infrastructure purposes.
As used in this division, "transportation |ogistics and
distribution infrastructure purposes” nmeans pronoting, providing
for, and enabling inprovenents to the ground, air, and water

transportation infrastructure conprising the transportation system
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inthis state, including, without limtation, highways, streets,
roads, bridges, railroads carrying freight, and air and water

ports and port facilities, and all related supporting facilities.

8-(X) "Departnent of devel opnent” neans the devel opnent
servi ces agency and "director of devel opnment” neans the director

of devel opnent services.

Sec. 169.06. (A) Before the first day of Novenber of each
year imediately follow ng the cal endar year in which the filing
of reports is required by section 169.03 of the Revised Code, the
di rector of conmerce shall cause notice to be published once in an
Engli sh | anguage newspaper of general circulation in the county in
this state in which is located the | ast known address of any
person to be named in the notice required by this section. The

notice may be published in print or electronic format. If no

address is listed, the notice shall be published in the county in
whi ch the hol der of the unclainmed funds has its principal place of
business within this state; or if the holder has no principa

pl ace of business within this state, publication shall be nade as
the director determ nes nost effective. If the address is outside
this state, notice shall be published in a newspaper of genera
circulation in the county or parish of any state in the United
States in which such | ast known address is |located. If the |ast
known address is in a foreign country, publication shall be nmade

as the director determ nes nost effective.

If the nane of the owner is not available, the director may
publish notice by class, identifying nunber, or as the director

determ nes nost effective.

(B) The published notice shall be entitled "Notice of Nanes

n

of Persons Appearing to be Omers of Unclainmed Funds," and shal

cont ai n:

(1) The nanes in al phabetical order and | ast known addresses,
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i f any, of each person appearing fromthe records of the holder to
be the owner of unclainmed funds of a value of fifty dollars or
nore and entitled to notice as specified in division (A of this

section;

(2) A statenent that information concerning the anount of the
funds and any necessary informati on concerning the presentnent of
a claimtherefor may be obtai ned by any persons possessing a
property interest in the unclaimed funds by addressing an inquiry

to the director.

(O Wth respect to itens of unclainmed funds each having a
value of ten dollars or nore, the director shall have available in

his the director's office during business hours an al phabeti cal

list of owners and where a holder is a person providing life
i nsurance coverage, beneficiaries, and their |ast known addresses,
i f any, whose funds are being held by the state pursuant to this

chapt er.

(D) The director may give any additional notice he using any

electronic or print nmediumthat the director deens necessary to

informthe owner of the whereabouts of his the owner's funds.

Sec. 173.04. (A) As used in this section—+espite.

(1) "Respite care" neans short-term tenporary care or
supervision provided to a person who has Alzheiwer—sdisease

denentia in the absence of the person who nornally provides that

care or supervision,

(2) "Denentia" includes Al zheiner's di sease or ot her

denenti a.

(B) Through the internet web site maintained by the
departnent of aging, the director of aging shall dissem nate
Azhetrer—s—disease denentia training naterials for |licensed

physi ci ans, registered nurses, licensed practical nurses,
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adm ni strators of health care prograns, social workers, and ot her
heal th care and social service personnel who participate or assist
in the care or treatnment of persons who have Alzheiner—s—disease
denentia. The training materials disseninated through the web site

may be devel oped by the director or obtained from ot her sources.

(C To the extent funds are available, the director shal
adm ni ster respite care progranms and ot her supportive services for
persons who have Alzheiner-sdisease denentia and their fanmilies
or care givers. Respite care prograns shall be approved by the

director and shall be provided for the foll owi ng purposes:

(1) Gving persons who normal ly provide care or supervision
for a person who has Alzheirer—s—disease denentia relief fromthe
stresses and responsibilities that result from providing such

care;

(2) Preventing or reducing inappropriate institutional care
and enabling persons who have Alzheirer—s—disease denentia to

renai n at hone as |ong as possible.

(D) The director may provide services under this section to
persons w th Alzheirer-s—disease denentia and their famlies
regardl ess of the age of the persons with Azheirwers disease

denenti a.

(E) The director may adopt rules in accordance with Chapter
119. of the Revised Code governing respite care progranms and ot her
supportive services, the distribution of funds, and the purpose

for which funds may be utilized under this section.

Sec. 173.27. (A) As used in this section:

(1) "Applicant” nmeans a person who is under fina
consi deration for enploynent by a responsible party in a
full-tinme, part-tinme, or tenporary position that involves

provi di ng onbudsman services to residents and recipi ents.
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"Applicant" includes a person who is under final consideration for
enpl oynent as the state long-termcare onbudsman or the head of a
regi onal |ong-term care onbudsman program "Applicant" does not

i nclude a person seeking to provide onmbudsnan services to
residents and recipients as a volunteer w thout receiving or
expecting to receive any formof renuneration other than

rei mbursenment for actual expenses.

(2) "Crimnal records check" has the sanme neaning as in
section 109.572 of the Revised Code.

(3) "Disqualifying offense" nmeans any of the offenses listed
or described in divisions (A)(3)(a) to (e) of section 109.572 of
t he Revi sed Code.

(4) "Enpl oyee" neans a person enployed by a responsible party
inafull-time, part-tine, or tenporary position that involves
provi di ng onbudsman services to residents and recipients.

"Enmpl oyee" includes the person enployed as the state | ong-term
care onbudsman and a person enployed as the head of a regional

| ong-term care onmbudsnan program "Enployee" does not include a
person who provides onmbudsman services to residents and recipients
as a volunteer w thout receiving or expecting to receive any form

of remuneration other than rei nbursenent for actual expenses.
(5) "Responsible party" neans the follow ng:

(a) In the case of an applicant who is under fina
consi deration for enploynent as the state |ong-term care onbudsnan
or the person enpl oyed as the state | ong-term care onbudsnman, the

di rector of aging;

(b) In the case of any other applicant who is under final
consideration for enploynent with the state long-termcare
onbudsnman program or any ot her enpl oyee of the state |ong-term

care onbudsman program the state |ong-term care onbudsman;

(c) In the case of an applicant who is under fina
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consi deration for enploynment with a regional |ong-termcare
onbudsnman program (i ncludi ng as the head of the regi onal progran)
or an enpl oyee of a regional |ong-term care ombudsnan program
(including the head of a regional progran), the regional |ong-term

care onmbudsman program

(B) A responsible party may not enploy an applicant or
continue to enploy an enployee in a position that involves
provi di ng onbudsman services to residents and recipients if any of

the follow ng apply:

(1) Areview of the databases listed in division (D) of this

section reveals any of the foll ow ng:

(a) That the applicant or enployee is included in one or nore
of the databases listed in divisions (D)(1) to (5) of this

secti on;

(b) That there is in the state nurse aide registry
est abl i shed under section 3721.32 of the Revised Code a statenent
detailing findings by the director of health that the applicant or
enpl oyee abused, neglected, or exploited a long-termcare facility
or residential care facility resident or msappropriated property

of such a resident;

(c) That the applicant or enployee is included in one or nore
of the databases, if any, specified in rules adopted under this
section and the rules prohibit the responsible party from
enpl oyi ng an applicant or continuing to enploy an enpl oyee
i ncluded in such a database in a position that involves providing

ombudsman services to residents and recipients.

(2) After the applicant or enployee is provided, pursuant to
division (E)(2)(a) of this section, a copy of the form prescri bed
pursuant to division (C (1) of section 109.572 of the Revised Code
and the standard i npression sheet prescribed pursuant to division

(O (2) of that section, the applicant or enployee fails to
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complete the formor provide the applicant's or enpl oyee's

fingerprint inpressions on the standard inpression sheet.

(3) Unless the applicant or enployee neets standards
specified in rules adopted under this section, the applicant or
enpl oyee is found by a crimnal records check required by this
section to have been convicted of, pleaded guilty to, or been
found eligible for intervention in lieu of conviction for a

di squal i fyi ng of fense.

(© A responsible party or a responsible party's designee
shall informeach applicant of both of the following at the tine
of the applicant's initial application for enploynent in a
position that involves providing onbudsman services to residents

and recipients:

(1) That a review of the databases listed in division (D) of
this section will be conducted to determ ne whet her the
responsi ble party is prohibited by division (B)(1) of this section

from enpl oying the applicant in the position;

(2) That, unless the database review reveals that the
appl i cant nay not be enployed in the position, a crimnal records
check of the applicant will be conducted and the applicant is
required to provide a set of the applicant's fingerprint

i npressions as part of the crimnal records check

(D) As a condition of any applicant's being enpl oyed by a
responsi ble party in a position that involves providing onbudsnman
services to residents and recipients, the responsible party or
desi gnee shall conduct a database review of the applicant in
accordance with rul es adopted under this section. If rules adopted
under this section so require, the responsible party or designee
shal | conduct a database review of an enpl oyee in accordance with
the rules as a condition of the responsible party continuing to

enpl oy the enployee in a position that involves providing
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onbudsman services to residents and recipients. A database review
shal | determ ne whether the applicant or enployee is included in

any of the foll ow ng:

(1) The excluded parties list systemthat is maintai ned by
the United States general services adm nistration pursuant to
subpart 9.4 of the federal acquisition regulation and avail abl e at

the federal web site known as the system for award managenent;

(2) The list of excluded individuals and entities maintained
by the office of inspector general in the United States departnent
of health and human services pursuant to section 1128 of the
"Social Security Act," 94 Stat. 2619 (1980), 42 U. S.C 1320a-7, as
amended, and section 1156 of the "Social Security Act," 96 Stat.
388 (1982), 42 U.S.C. 1320c-5, as anended;

(3) The registry of devel opnmental disabilities enpl oyees
est abl i shed under section 5123.52 of the Revi sed Code;

(4) The internet-based sex offender and child-victim offender
dat abase established under division (A)(11) of section 2950.13 of
the Revi sed Code;

(5) The internet-based database of inmates established under
section 5120.66 of the Revised Code;

(6) The state nurse aide registry established under section
3721. 32 of the Revi sed Code;

(7) Any other database, if any, specified in rul es adopted

under this section

(E)(1) As a condition of any applicant's being enpl oyed by a
responsi bl e party in a position that involves providing ombudsman
services to residents and recipients, the responsible party or
desi gnee shall request that the superintendent of the bureau of
crimnal identification and investigation conduct a crim nal

records check of the applicant. If rules adopted under this
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section so require, the responsible party or designee shal

request that the superintendent conduct a crimnal records check
of an enployee at tines specified in the rules as a condition of
the responsible party continuing to enploy the enployee in a
position that involves providing onbudsman services to residents
and recipients. However, the responsible party or designee is not
required to request the crimnal records check of the applicant or
enpl oyee if the responsible party is prohibited by division (B)(1)
of this section from enploying the applicant or continuing to
enpl oy the enployee in a position that involves providing
ombudsman services to residents and recipients. If an applicant or
enpl oyee for whoma crimninal records check request is required by
this section does not present proof of having been a resident of
this state for the five-year period imediately prior to the date
the crimnal records check is requested or provide evidence that
within that five-year period the superintendent has requested

i nformati on about the applicant or enployee fromthe federa
bureau of investigation in a crimnal records check, the
responsi bl e party or designee shall request that the
superintendent obtain information fromthe federal bureau of
investigation as part of the crimnal records check. Even if an
appl i cant or enployee for whoma criminal records check request is
required by this section presents proof of having been a resident
of this state for the five-year period, the responsible party or
desi gnee may request that the superintendent include information
fromthe federal bureau of investigation in the crimnal records

check.

(2) A responsible party or designee shall do all of the

foll ow ng:

(a) Provide to each applicant and enpl oyee for whom a
crimnal records check request is required by this section a copy

of the form prescribed pursuant to division (C) (1) of section
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109. 572 of the Revised Code and a standard i npression sheet

prescribed pursuant to division (C(2) of that section;

(b) Obtain the conpleted formand standard i npression sheet

fromthe applicant or enpl oyee;

(c) Forward the conpleted formand standard i npression sheet

to the superintendent.

(3) Aresponsible party shall pay to the bureau of crimna
identification and investigation the fee prescribed pursuant to
division (C)(3) of section 109.572 of the Revised Code for each
crimnal records check the responsible party or the responsible
party's designee requests under this section. The responsible
party may charge an applicant a fee not exceeding the anount the
responsi bl e party pays to the bureau under this section if the
responsi ble party or designee notifies the applicant at the tine

of initial application for enploynent of the anbunt of the fee.

(F)(1) A responsible party may enploy conditionally an
applicant for whoma crimnal records check is required by this
section prior to obtaining the results of the crimnal records

check if both of the follow ng apply:

(a) The responsible party is not prohibited by division
(B)(1) of this section fromenploying the applicant in a position
that involves providi ng onmbudsnman services to residents and

reci pi ents;

(b) The responsible party or designee requests the crimnal

records check in accordance with division (E) of this section ret

tater—thanfive businessdays—after before conditionally enpl oying

t he applicant begins—eonditional—enployrent.

(2) A responsible party shall ternminate the enpl oynent of an
appl i cant enpl oyed conditionally under division (F)(1) of this
section if the results of the crimnal records check, other than

the results of any request for information fromthe federal bureau
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of investigation, are not obtained within the period ending sixty
days after the date the request for the criminal records check is
nmade. Regardl ess of when the results of the crimnal records check
are obtained, if the results indicate that the applicant has been
convi cted of, pleaded guilty to, or been found eligible for
intervention in lieu of conviction for a disqualifying offense,
the responsi ble party shall term nate the applicant's enpl oynent
unl ess the applicant neets standards specified in rul es adopted
under this section that permt the responsible party to enploy the
appl i cant and the responsible party chooses to enploy the
applicant. Term nation of enploynment under this division shall be
consi dered just cause for discharge for purposes of division
(D)(2) of section 4141.29 of the Revised Code if the applicant
nmakes any attenpt to deceive the responsible party or designee

about the applicant's crininal record.

(G The report of any crimnal records check conducted
pursuant to a request nmade under this section is not a public
record for the purposes of section 149.43 of the Revised Code and
shall not be made avail abl e to any person other than the

foll ow ng:

(1) The applicant or enployee who is the subject of the
crimnal records check or the applicant's or enployee's

representative;
(2) The responsible party or designee;

(3) In the case of a criminal records check conducted for an
applicant who is under final consideration for enploynment with a
regi onal |ong-term care onbudsman program (i ncluding as the head
of the regional program or an enployee of a regional |ong-term
care onbudsnman program (i ncluding the head of a regional progranj,
the state long-term care onbudsman or a representative of the
office of the state |long-term care onbudsman program who is

responsi ble for nonitoring the regional programis conpliance with
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this section;

(4) A court, hearing officer, or other necessary individual

involved in a case dealing with any of the foll ow ng:
(a) A denial of enploynment of the applicant or enployee;

(b) Enpl oynent or unenpl oynment benefits of the applicant or
enpl oyee;

(c) Acivil or crimnal action regarding the nedicaid program

or a programthe departnment of aging adm nisters.

(H In atort or other civil action for danages that is
brought as the result of an injury, death, or loss to person or
property caused by an applicant or enployee who a responsible
party enploys in a position that involves providi ng onmbudsman
services to residents and recipients, all of the follow ng shal

appl y:

(1) If the responsible party enpl oyed the applicant or
enpl oyee in good faith and reasonable reliance on the report of a
crimnal records check requested under this section, the
responsi bl e party shall not be found negligent solely because of
its reliance on the report, even if the information in the report

is determ ned later to have been inconplete or inaccurate.

(2) If the responsible party enployed the applicant in good
faith on a conditional basis pursuant to division (F) of this
section, the responsible party shall not be found negligent solely
because it enployed the applicant prior to receiving the report of

a crimnal records check requested under this section

(3) If the responsible party in good faith enployed the
appl i cant or enpl oyee because the applicant or enployee neets
standards specified in rules adopted under this section, the
responsi ble party shall not be found negligent solely because the

appl i cant or enpl oyee has been convicted of, pleaded guilty to, or
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been found eligible for intervention in lieu of conviction for a

di squal i fyi ng of fense.

(I') The state long-term care onbudsman may not act as the
director of aging' s designee for the purpose of this section. The
head of a regional |ong-termcare onmbudsman program nmay not act as
the regional program s designee for the purpose of this section if
the head is the enpl oyee for whom a dat abase review or crim nal

records check is being conducted.

(J) The director of aging shall adopt rules in accordance

with Chapter 119. of the Revised Code to inplenment this section
(1) The rules may do the foll ow ng:

(a) Require enpl oyees to undergo database revi ews and

crimnal records checks under this section

(b) If the rules require enployees to undergo dat abase
reviews and crimnal records checks under this section, exenpt one

or nore classes of enployees fromthe requirenents;

(c) For the purpose of division (D)(7) of this section,
specify other databases that are to be checked as part of a

dat abase revi ew conducted under this section
(2) The rules shall specify all of the follow ng:

(a) The procedures for conducting database reviews under this

secti on;

(b) If the rules require enpl oyees to undergo dat abase
reviews and crimnal records checks under this section, the tines
at which the database reviews and crim nal records checks are to

be conduct ed;

(c) If the rules specify other databases to be checked as
part of the database reviews, the circunmstances under which a
responsi ble party is prohibited from enpl oying an applicant or

continuing to enploy an enployee who is found by a database review
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to be included in one or nore of those dat abases;

(d) Standards that an applicant or enployee nust neet for a
responsi bl e party to be permtted to enploy the applicant or
continue to enploy the enployee in a position that involves
provi di ng onbudsrman services to residents and recipients if the
applicant or enployee is found by a crimnal records check
required by this section to have been convicted of, pleaded guilty
to, or been found eligible for intervention in |ieu of conviction

for a disqualifying offense.

Sec. 173.38. (A As used in this section:

(1) "Applicant" nmeans a person who is under fina
consideration for enploynent with a responsible party in a
full -time, part-time, or tenporary direct-care position or is
referred to a responsible party by an enpl oynent service for such
a position. "Applicant" does not include a person being considered

for a direct-care position as a vol unt eer

(2) "Area agency on aging" has the sanme neaning as in section
173. 14 of the Revi sed Code.

(3) "Chief adnministrator of a responsible party" includes a

consuner when the consunmer is a responsible party.

(4) "Comunity-based | ong-termcare services" neans
communi ty-based | ong-term care services, as defined in section
173. 14 of the Revised Code, that are provided under a programthe

depart ment of aging adm nisters.

(5) "Consuner" neans an individual who receives

comuni ty- based | ong-term care services.

(6) "Crimnal records check” has the same neaning as in
section 109.572 of the Revi sed Code.
(7)(a) "Direct-care position"” nmeans an enpl oynent position in

whi ch an enpl oyee has either or both of the follow ng:
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(i) In-person contact with one or nore consuners;

(ii) Access to one or nore consuners' personal property or

records.

(b) "Direct-care position" does not include a person whose
sole duties are transporting individuals under Chapter 306. of the
Revi sed Code.

(8) "Disqualifying offense" neans any of the offenses listed
or described in divisions (A)(3)(a) to (e) of section 109.572 of
t he Revi sed Code.

(9) "Enployee" neans a person enployed by a responsible party
ina full-tinme, part-tine, or tenporary direct-care position and a
person who works in such a position due to being referred to a
responsi bl e party by an enpl oynment service. "Enployee" does not
i ncl ude a person who works in a direct-care position as a

vol unt eer.

(10) "PASSPORT adnini strative agency" has the sane neaning as
in section 173.42 of the Revi sed Code.

(11) "Provider" has the sane neaning as in section 173.39 of
t he Revi sed Code.

(12) "Responsible party" nmeans the follow ng:

(a) An area agency on aging in the case of either of the

fol | owi ng:

(i) A person who is an applicant because the person is under
final consideration for enploynent with the agency in a full-tineg,
part-time, or tenporary direct-care position or is referred to the

agency by an enpl oynent service for such a position;

(ii) A person who is an enpl oyee because the person is
enpl oyed by the agency in a full-time, part-tine, or tenporary
direct-care position or works in such a position due to being

referred to the agency by an enpl oynment service.
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(b) A PASSPORT adninistrative agency in the case of either of

the follow ng:

(i) A person who is an applicant because the person is under
final consideration for enploynent with the agency in a full-tineg,
part-time, or tenporary direct-care position or is referred to the

agency by an enpl oynent service for such a position;

(ii) A person who is an enpl oyee because the person is
enpl oyed by the agency in a full-tine, part-tinme, or tenporary
direct-care position or works in such a position due to being

referred to the agency by an enpl oynment service.
(c) A provider in the case of either of the foll ow ng:

(i) A person who is an applicant because the person is under
final consideration for enploynent with the provider in a
full-tinme, part-tinme, or tenporary direct-care position or is
referred to the provider by an enpl oynment service for such a

posi ti on;

(ii) A person who is an enpl oyee because the person is
enpl oyed by the provider in a full-tinme, part-tine, or tenporary
direct-care position or works in such a position due to being

referred to the provider by an enpl oynent service.
(d) A subcontractor in the case of either of the foll ow ng:

(i) A person who is an applicant because the person is under
final consideration for enploynent with the subcontractor in a
full-tinme, part-time, or tenporary direct-care position or is
referred to the subcontractor by an enpl oynent service for such a

posi ti on;

(ii) A person who is an enpl oyee because the person is
enpl oyed by the subcontractor in a full-tinme, part-tine, or
tenporary direct-care position or works in such a position due to

being referred to the subcontractor by an enpl oynent service.
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(e) A consuner in the case of either of the foll ow ng:

(i) A person who is an applicant because the person is under
final consideration for enploynent with the consuner in a
full-tinme, part-time, or tenporary direct-care position for which
the consuner, as the enployer of record, is to direct the person
in the provision of comunity-based |ong-termcare services the
person is to provide the consuner or is referred to the consumner

by an enpl oynent service for such a position;

(ii) A person who is an enpl oyee because the person is
enpl oyed by the consunmer in a full-tinme, part-tine, or tenporary
direct-care position for which the consuner, as the enpl oyer of
record, directs the person in the provision of comunity-based
I ong-term care services the person provides to the consunmer or who
works in such a position due to being referred to the consuner by

an enpl oyment service.

(13) "Subcontractor" has the neaning specified in rules

adopt ed under this section

(14) "Volunteer" nmeans a person who serves in a direct-care
position wi thout receiving or expecting to receive any form of

remunerati on other than reinbursenment for actual expenses.

(15) "Wiver agency" has the sane nmeaning as in section
5164. 342 of the Revi sed Code.

(B) This section does not apply to any individual who is
subj ect to a database review or crinminal records check under
section 173.381 or 3701.881 of the Revised Code or to any

i ndi vidual who is subject to a crimnal records check under

section 3721.121 of the Revised Code. H—a—provider—o+r
| | . , 4 ”
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(© No responsible party shall enploy an applicant or
continue to enploy an enployee in a direct-care position if any of

the follow ng apply:

(1) Areview of the databases listed in division (E) of this

section reveals any of the foll ow ng:

(a) That the applicant or enployee is included in one or nore
of the databases listed in divisions (E)(1) to (5) of this

section;

(b) That there is in the state nurse aide registry
est abl i shed under section 3721.32 of the Revised Code a statenent
detailing findings by the director of health that the applicant or
enpl oyee abused, neglected, or exploited a long-termcare facility
or residential care facility resident or m sappropriated property

of such a resident;

(c) That the applicant or enployee is included in one or nore
of the databases, if any, specified in rules adopted under this
section and the rules prohibit the responsible party from
enpl oyi ng an applicant or continuing to enploy an enpl oyee

i ncluded in such a database in a direct-care position.

(2) After the applicant or enployee is provided, pursuant to
division (F)(2)(a) of this section, a copy of the form prescri bed
pursuant to division (C (1) of section 109.572 of the Revised Code
and the standard i npression sheet prescribed pursuant to division
(O (2) of that section, the applicant or enployee fails to
complete the formor provide the applicant's or enpl oyee's

fingerprint inpressions on the standard inpression sheet.

(3) Unless the applicant or enployee neets standards
specified in rules adopted under this section, the applicant or
enpl oyee is found by a crimnal records check required by this
section to have been convicted of, pleaded guilty to, or been

found eligible for intervention in lieu of conviction for a
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di squal i fyi ng of fense.

(D) Except as provided by division (G of this section, the
chi ef adninistrator of a responsible party shall inform each
appl i cant of both of the following at the tine of the applicant's
initial application for enploynment or referral to the responsible

party by an enpl oynent service for a direct-care position

(1) That a review of the databases listed in division (E) of
this section will be conducted to determ ne whet her the
responsi ble party is prohibited by division (C (1) of this section

fromenploying the applicant in the direct-care position

(2) That, unless the database review reveals that the
appli cant may not be enployed in the direct-care position, a
crimnal records check of the applicant will be conducted and the
applicant is required to provide a set of the applicant's

fingerprint inpressions as part of the crimnal records check

(E) As a condition of enploying any applicant in a
direct-care position, the chief adnministrator of a responsible
party shall conduct a database review of the applicant in
accordance with rul es adopted under this section. If rules adopted
under this section so require, the chief adm nistrator of a
responsi ble party shall conduct a database revi ew of an enpl oyee
in accordance with the rules as a condition of continuing to
enpl oy the enployee in a direct-care position. However, a chief
admi ni strator is not required to conduct a database review of an
applicant or enployee if division (G of this section applies. A
dat abase review shall deterni ne whether the applicant or enpl oyee

is included in any of the follow ng:

(1) The excluded parties list systemthat is nmintained by
the United States general services admnistration pursuant to
subpart 9.4 of the federal acquisition regulation and avail abl e at

the federal web site known as the system for award nanagenent;
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(2) The list of excluded individuals and entities maintained
by the office of inspector general in the United States departnent
of health and human services pursuant to the "Social Security
Act," sections 1128 and 1156, 42 U.S.C. 1320a-7 and 1320c-5;

(3) The registry of devel opnental disabilities enployees
est abl i shed under section 5123.52 of the Revi sed Code;

(4) The internet-based sex offender and chil d-victim of fender
dat abase established under division (A (11) of section 2950.13 of
t he Revi sed Code;

(5) The internet-based database of inmates established under
section 5120.66 of the Revised Code;

(6) The state nurse aide registry established under section
3721. 32 of the Revised Code;

(7) Any other database, if any, specified in rules adopted

under this section

(F)(1) As a condition of enploying any applicant in a
direct-care position, the chief adnministrator of a responsible
party shall request that the superintendent of the bureau of
crimnal identification and investigation conduct a crimni nal
records check of the applicant. If rules adopted under this
section so require, the chief admnistrator of a responsible party
shal | request that the superintendent conduct a crimnal records
check of an enpl oyee at tinmes specified in the rules as a
condi tion of continuing to enploy the enployee in a direct-care
position. However, the chief administrator is not required to
request the crimnal records check of the applicant or enployee if
division (G of this section applies or the responsible party is
prohi bited by division (C (1) of this section fromenploying the
applicant or continuing to enploy the enployee in a direct-care
position. If an applicant or enpl oyee for whoma crimnal records

check request is required by this section does not present proof
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of having been a resident of this state for the five-year period

i medi ately prior to the date the criminal records check is
requested or provide evidence that within that five-year period

t he superintendent has requested information about the applicant
or enmployee fromthe federal bureau of investigation in a crimninal
records check, the chief adm nistrator shall request that the
superintendent obtain information fromthe federal bureau of

i nvestigation as part of the crimnal records check. Even if an
appl i cant or enployee for whoma crimnal records check request is
required by this section presents proof of having been a resident
of this state for the five-year period, the chief adm nistrator
may request that the superintendent include information fromthe

federal bureau of investigation in the crimnal records check
(2) The chief adm nistrator shall do all of the foll ow ng:

(a) Provide to each applicant and enpl oyee for whom a
crimnal records check request is required by this section a copy
of the form prescribed pursuant to division (C (1) of section
109. 572 of the Revised Code and a standard i npression sheet

prescribed pursuant to division (C)(2) of that section;

(b) Obtain the conpleted formand standard inpression sheet

fromthe applicant or enpl oyee;

(c) Forward the conpleted formand standard i npressi on sheet

to the superintendent.

(3) Aresponsible party shall pay to the bureau of crimna
identification and investigation the fee prescribed pursuant to
division (C)(3) of section 109.572 of the Revised Code for each
crimnal records check the responsible party requests under this
section. A responsible party nay charge an applicant a fee not
exceedi ng the amount the responsible party pays to the bureau

under this section if both of the follow ng apply:

(a) The responsible party notifies the applicant at the tine
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of initial application for enploynent of the anount of the fee and
that, unless the fee is paid, the applicant will not be considered

for enpl oynent.

(b) The nedicaid program does not pay the responsible party

for the fee it pays to the bureau under this section.

(G Divisions (D) to (F) of this section do not apply with
regard to an applicant or enployee if the applicant or enployee is
referred to a responsible party by an enpl oynent service that
supplies full-time, part-time, or tenporary staff for direct-care

positions and both of the follow ng apply:

(1) The chief adm nistrator of the responsible party receives
fromthe enpl oynent service confirmation that a review of the
dat abases listed in division (E) of this section was conducted of

the applicant or enployee.

(2) The chief admi nistrator of the responsible party receives
fromthe enpl oynent service, applicant, or enployee a report of
the results of a crimnal records check of the applicant or
enpl oyee that has been conducted by the superintendent within the

one-year period i nmedi ately preceding the foll ow ng:

(a) In the case of an applicant, the date of the applicant's

referral by the enploynment service to the responsible party;

(b) In the case of an enployee, the date by which the
responsi bl e party woul d ot herwi se have to request a crim nal

records check of the enployee under division (F) of this section.

(H (1) A responsible party may enpl oy conditionally an
applicant for whoma crimnal records check request is required by
this section prior to obtaining the results of the crimna
records check if the responsible party is not prohibited by
division (C (1) of this section fromenploying the applicant in a

direct-care position and either of the follow ng appli es:
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(a) The chief admi nistrator of the responsible party requests

the crimnal records check in accordance with division (F) of this

section nottaterthanfive businessdaysafter before
conditionally enploying the applicant begins—conditional
enployrent.

(b) The applicant is referred to the responsible party by an

enpl oynent service, the enploynent service or the applicant
provides the chief adninistrator of the responsible party a letter
that is on the |letterhead of the enploynent service, the letter is
dated and signed by a supervisor or another designated official of
the enpl oynent service, and the letter states all of the

fol |l ow ng:

(i) That the enploynment service has requested the
superintendent to conduct a crimnal records check regarding the

appl i cant;

(ii) That the requested crimnal records check is to include
a determ nation of whether the applicant has been convicted of,
pl eaded guilty to, or been found eligible for intervention in lieu

of conviction for a disqualifying offense;

(iii) That the enpl oynment service has not received the
results of the crimnal records check as of the date set forth on

the letter;

(iv) That the enploynent service pronptly will send a copy of
the results of the crimnal records check to the chief
admi ni strator of the responsible party when the enpl oynent service

receives the results.

(2) If a responsible party enploys an applicant conditionally
pursuant to division (H(1)(b) of this section, the enpl oynent
service, on its receipt of the results of the crimnal records
check, pronptly shall send a copy of the results to the chief

admi ni strator of the responsible party.
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(3) Aresponsible party that enpl oys an applicant
conditionally pursuant to division (H(1)(a) or (b) of this
section shall terminate the applicant's enploynent if the results
of the crinminal records check, other than the results of any
request for information fromthe federal bureau of investigation
are not obtained within the period ending sixty days after the
date the request for the crimnal records check is nade.
Regardl ess of when the results of the crimnal records check are
obtained, if the results indicate that the applicant has been
convi cted of, pleaded guilty to, or been found eligible for
intervention in lieu of conviction for a disqualifying offense,
the responsible party shall term nate the applicant's enpl oynent
unl ess the applicant neets standards specified in rules adopted
under this section that permt the responsible party to enploy the
appl i cant and the responsible party chooses to enploy the
applicant. Term nation of enploynent under this division shall be
consi dered just cause for discharge for purposes of division
(D)(2) of section 4141.29 of the Revised Code if the applicant
makes any attenpt to deceive the responsible party about the

applicant's criminal record.

(1) The report of any crimnal records check conducted
pursuant to a request nmade under this section is not a public
record for the purposes of section 149.43 of the Revised Code and
shall not be made avail abl e to any person other than the

fol |l ow ng:

(1) The applicant or enployee who is the subject of the
crimnal records check or the applicant's or enpl oyee's

representative;

(2) The chief adm nistrator of the responsible party
requesting the crimnal records check or the adm nistrator's

representative;

(3) The adm nistrator of any other facility, agency, or
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programthat provides community-based | ong-termcare services that
is owned or operated by the sanme entity that owns or operates the

responsi bl e party that requested the crimnal records check

(4) The enpl oynent service that requested the crim nal

records check;

(5) The director of aging or a person authorized by the
director to nonitor a responsible party's conpliance with this

section;

(6) The nedicaid director and the staff of the departnent of
nmedi caid who are involved in the adm nistration of the nedicaid

programif any of the follow ng apply:

(a) In the case of a criminal records check requested by a
provi der or subcontractor, the provider or subcontractor also is a

wai ver agency;

(b) In the case of a criminal records check requested by an
enpl oynent service, the enploynent service nmakes the request for
an applicant or enpl oyee the enploynent service refers to a

provi der or subcontractor that also is a waiver agency;

(c) The criminal records check is requested by a consunmer who

is acting as a responsible party.

(7) A court, hearing officer, or other necessary individual

involved in a case dealing with any of the foll ow ng:
(a) A denial of enploynent of the applicant or enployee;

(b) Enpl oynent or unenpl oynment benefits of the applicant or
enpl oyee;

(c) Acivil or crimnal action regarding the nmedicaid program

or a programthe departnment of aging adm nisters.

(J) In atort or other civil action for damages that is
brought as the result of an injury, death, or loss to person or

property caused by an applicant or enployee who a responsible
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party enploys in a direct-care position, all of the follow ng

shal | apply:

(1) If the responsible party enpl oyed the applicant or
enpl oyee in good faith and reasonable reliance on the report of a
crimnal records check requested under this section, the
responsi bl e party shall not be found negligent solely because of
its reliance on the report, even if the infornmation in the report

is determ ned later to have been inconplete or inaccurate.

(2) If the responsible party enpl oyed the applicant in good
faith on a conditional basis pursuant to division (H of this
section, the responsible party shall not be found negligent solely
because it enployed the applicant prior to receiving the report of

a crimnal records check requested under this section

(3) If the responsible party in good faith enpl oyed the
appl i cant or enpl oyee because the applicant or enployee neets
standards specified in rul es adopted under this section, the
responsi bl e party shall not be found negligent solely because the
appl i cant or enpl oyee has been convicted of, pleaded guilty to, or
been found eligible for intervention in lieu of conviction for a

di squal i fyi ng of f ense.
(K)y The director of aging shall adopt rules in accordance
with Chapter 119. of the Revised Code to inplenent this section

(1) The rules may do the foll ow ng:

(a) Require enpl oyees to undergo database revi ews and

crimnal records checks under this section

(b) If the rules require enpl oyees to undergo dat abase
reviews and crimnal records checks under this section, exenpt one

or nore cl asses of enployees fromthe requirenents;

(c) For the purpose of division (E)(7) of this section,

specify other databases that are to be checked as part of a
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dat abase revi ew conducted under this section
(2) The rules shall specify all of the follow ng:
(a) The neaning of the term "subcontractor”;

(b) The procedures for conducting dat abase reviews under this

section;

(c) If the rules require enpl oyees to undergo dat abase
reviews and crimnal records checks under this section, the tines
at which the database reviews and crimnal records checks are to

be conduct ed;

(d) If the rules specify other databases to be checked as
part of the database reviews, the circunstances under which a
responsi ble party is prohibited from enpl oyi ng an applicant or
continuing to enploy an enpl oyee who is found by a database review

to be included in one or nore of those dat abases;

(e) Standards that an applicant or enployee nust neet for a
responsi ble party to be permtted to enploy the applicant or
continue to enploy the enployee in a direct-care position if the
applicant or enployee is found by a crimnal records check
required by this section to have been convicted of, pleaded guilty
to, or been found eligible for intervention in lieu of conviction

for a disqualifying offense.

Sec. 173.391. (A) Subject to section 173.381 of the Revised
Code, the departnent of aging or its designee shall do all of the

following in accordance with Chapter 119. of the Revised Code:

(1) Certify a provider to provide comunity-based | ong-term
care services under a programthe departnment administers if the
provider satisfies the requirements for certification established
by rul es adopted under division (B) of this section and pays the
fee, if any, established by rul es adopted under division (G of

this section;
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(2) When required to do so by rul es adopted under division
(B) of this section, take one or nore of the follow ng
di sciplinary actions against a provider certified under division
(A) (1) of this section

(a) Issue a witten warning;

(b) Require the subm ssion of a plan of correction or
evi dence of conpliance with requirenments identified by the

depart nent;
(c) Suspend referrals;
(d) Renove clients;

(e) Inpose a fiscal sanction such as a civil nonetary penalty

or an order that unearned funds be repaid;
(f) Suspend the certification;
(g) Revoke the certification;
(h) I npose anot her sanction.

(3) Except as provided in division (E) of this section, hold
hearings when there is a dispute between the departnent or its
desi gnee and a provi der concerning actions the departnent or its
desi gnee takes regarding a decision not to certify the provider
under division (A)(1) of this section or a disciplinary action

under divisions (A)(2)(e) to (h) of this section

(B) The director of aging shall adopt rules in accordance
with Chapter 119. of the Revised Code establishing certification
requi rements and standards for deternining which type of
di sciplinary action to take under division (A)(2) of this section
in individual situations. The rules shall establish procedures for

all of the follow ng:

(1) Ensuring that providers conply with sections 173. 38 and
173. 381 of the Revised Code;
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(2) Evaluating the services provided by the providers to
ensure that the services are provided in a quality manner

advant ageous to the individual receiving the services;

(3) In a manner consistent with section 173.381 of the
Revi sed Code, determ ning when to take disciplinary action under
division (A)(2) of this section and which disciplinary action to

t ake;

(4) Determning what constitutes another sanction for

pur poses of division (A)(2)(h) of this section.

(C The procedures established in rul es adopted under
division (B)(2) of this section shall require that all of the
foll owi ng be considered as part of an eval uation described in

division (B)(2) of this section:
(1) The provider's experience and financial responsibility;

(2) The provider's ability to conmply with standards for the
comuni ty-based | ong-term care services that the provider provides

under a program the departnent admi nisters;

(3) The provider's ability to neet the needs of the

i ndi vi dual s served,;
(4) Any other factor the director considers relevant.

(D) The rul es adopted under division (B)(3) of this section
shal | specify that the reasons disciplinary action may be taken
under division (A)(2) of this section include good cause,

i ncludi ng m sfeasance, nual feasance, nonfeasance, confirned abuse
or neglect, financial irresponsibility, or other conduct the
director determines is injurious, or poses a threat, to the health

or safety of individuals being served.

(E) Subject to division (F) of this section, the departnent
is not required to hold hearings under division (A (3) of this

section if any of the foll owing conditions apply:
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(1) Rul es adopted by the director of aging pursuant to this
chapter require the provider to be a party to a provider
agreenent; hold a license, certificate, or pernmt; or maintain a
certification, any of which is required or issued by a state or
federal governnment entity other than the departnent of aging, and

either of the following is the case:

(a) The provider agreenment has not been entered into or the
license, certificate, permt, or certification has not been

obt ai ned or nmi nt ai ned.

(b) The provider agreenent, license, certificate, pernit, or
certification has been deni ed, revoked, not renewed, or suspended

or has been otherw se restricted.

(2) The provider's certification under this section has been

deni ed, suspended, or revoked for any of the follow ng reasons:

(a) A governnent entity of this state, other than the
department of aging, has terminated or refused to renew any of the
following held by, or has denied any of the followi ng sought by, a
provi der: a provider agreenent, license, certificate, permt, or
certification. Division (E)(2)(a) of this section applies
regardl ess of whether the provider has entered into a provider
agreenment in, or holds a license, certificate, permt, or

certification issued by, another state.

(b) The provider or a principal owner or manager of the
provi der who provides direct care has entered a guilty plea for
or has been convicted of, an offense materially related to the

medi cai d program

(c) A principal owner or manager of the provider who provides
direct care has entered a guilty plea for, been convicted of, or
been found eligible for intervention in lieu of conviction for an
of fense listed or described in divisions (A)(3)(a) to (e) of

section 109.572 of the Revised Code, but only if the provider,
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princi pal owner, or nmanager does not neet standards specified by
the director in rules adopted under section 173.38 of the Revised
Code.

(d) The departnent or its designee is required by section
173. 381 of the Revised Code to deny or revoke the provider's

certification.

(e) The United States departnent of health and human services
has taken adverse action agai nst the provider and that action

i mpacts the provider's participation in the nedicaid program

(f) The provider has failed to enter into or renew a provider
agreenment with the PASSPORT adninistrative agency, as that termis
defined in section 173.42 of the Revised Code, that adm nisters
prograns on behalf of the departnment of aging in the region of the

state in which the provider is certified to provide services.

(g) The provider has not billed or otherwi se submitted a
claimto the departnment for paynent under the nedicaid programin

at | east two years.

(h) The provider denied or failed to provide the departnent
or its designee access to the provider's facilities during the
provider's normal business hours for purposes of conducting an

audit or structural conpliance review.
(i) The provider has ceased doi ng busi ness.

(j) The provider has voluntarily relinquished its

certification for any reason.

(3) The provider's provider agreenent with the departnent of
nmedi cai d has been suspended under divsion{G—of section 516437
5164. 36 of the Revised Code.

(4) The provider's provider agreenent with the departnent of
nmedi caid is denied or revoked because the provider or its owner,

of ficer, authorized agent, associate, manager, or enployee has
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been convicted of an offense that caused the provider agreenent to

be suspended under section 536437 5164. 36 of the Revised Code.

(F) If the departnent does not hold hearings when any
condition described in division (E) of this section applies, the

department say shall send a notice to the provider describing a

decision not to certify the provider under division (A)(1) of this
section or the disciplinary action the departnent propeses—to-take

is taking under dinvston divisions (A (2)(e) to (h) of this
section. The notice shall be sent to the provider's address that

is on record with the departnment and may be sent by regular mail.

(G The director of aging rmay adopt rules in accordance with
Chapter 119. of the Revised Code establishing a fee to be charged
by the department of aging or its designee for certification

i ssued under this section.

AH—Fees(H) Any anpunts collected by the departnent or its

desi gnee under this section shall be deposited in the state

treasury to the credit of the provider certification fund, which

is hereby created. Mney credited to the fund shall be used to pay

for comunity-based |ong-termcare services, adm nistrative costs
associ ated with provider certification under this section, and
adm ni strative costs related to the publication of the Chio

| ong-term care consuner gui de.

Sec. 183.18. (A) Ohio's public health priorities t+ust fund

is hereby created in the state treasury. Al investnent earnings

of the fund shall be credited to the fund. Notw t hstandi nhg any

conflicting provision of the Revised Code, the director of budget

and managenent nmay credit to the fund any noney received by the

state, director of health, or departnent of health as part of a

settl enent agreenent relating to a pressing public health issue.

(B) Money credited to the fund shall be used by the director

of health for the foll owi ng purposes:
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(2) To address any pressing public health issue identified by

the director or described in the state health inprovenent plan or

a successor docunent prepared for the departnent of health;

(3) To inplenent and adnini ster innovative public health

prodgrans _and prevention strateqies;

(4) To inprove the popul ation health of Chio.

The director may coll aborate with one or nore nonprofit

entities, including a public health foundation, to neet the

requirenents of division (B) of this section.

L . C the t | chall | i | I
fund—

Sec. 183.33. No noney shall be appropriated or transferred
fromthe general revenue fund to the | aw enforcenment inprovenents
trust fund, southern Chio agricultural and conmunity devel opnent
foundati on endowrent fund, ©hio-spubliechealth prioritiestrust
fund— bi onedi cal research and technol ogy transfer trust fund,
educationfacititiestrustfund~ or education technol ogy trust
f und.

Sec. 307.631. (A) A board of county conmi ssioners nmay appoint

a health commi ssioner of the board of health of a city or genera

health district that is entirely or partially located in the

county in which the board of county conmni ssioners is |located to

establish a drug overdose fatality review conmmttee to review drug

overdose deaths and opi oi d-invol ved deaths occurring in the

county.

(B) The boards of county conmmi ssioners of two or nore

counties may., by adopting a joint resolution passed by a mpjority

of the nenbers of each participating board of county

conmi ssioners, create a reqgional drug overdose fatality revi ew

conmmittee to review drug overdose deaths and opi oi d-invol ved
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deat hs occurring in participating counties. The joint resolution

shal |l appoint, for each county participating as part of the

regional review commttee, one health conm ssioner froma board of

health of a city or general health district |located at least in

part in each county. The health conmni ssioners appoi nted shal

sel ect one of their nunber as the health conmi ssioner to establish

the reqgional review committee.

(C In any county that, on the effective date of this

section, has a body that is acting as a drug overdose fatality

review conmmittee and is conprised of the nenbers described in
division (A (1) of section 307.632 of the Revised Code. including

a public health official or designee. the board of county

conmmi ssioners of that county, in lieu of having a health

conmi ssioner _establish a drug overdose fatality review committee,

may appoi nt that body to function as the drug overdose fatality

review comm ttee for the county. The body shall have the sane

duties, obligations, and protections as a drug overdose fatality

review conmi ttee appointed by a health conm ssioner. The board of

county conmmi ssioners or an individual designated by the board

shall convene the body as required by section 307.633 of the
Revi sed Code.

Sec. 307.632. (A (1) If a health conni ssi oner establishes a

drug overdose fatality review commttee as described in division

(A) of section 307.631 of the Revised Code, the conm ssioner shall

select five nenbers to serve on the review conmmttee along with

the conm ssioner. The review commttee shall consist of the

foll owi ng:

(a) The county coroner or designee;

(b) The chief of police of a police departnent in the county

or the county sheriff or a designee of the chief or sheriff;

(c) A public health official or desiagnee:
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(d) The executive director of the board of al cohol, drug

addi ction, and nental health services for the county or designee;

(e) A physician who is authorized under Chapter 4731. of the

Revi sed Code to practice nedicine and surgery or osteopathic

nedi ci ne_and surgery.

(2) If a health commi ssi oner establishes a drug overdose

fatality review conmittee as described in division (B) of section

307.631 of the Revised Code, the conm ssioner shall select five

nenbers to serve on the review committee along with the

conmi ssioner. The review conm ttee shall consist of the foll ow ng:

(a) A county coroner or designee;

(b) The chief of police of a police departnent or a sheriff

or _a designee of the chief or sheriff;

(c) A public health official or desiagnee;

(d) The executive director of a board of al cohol, drug

addi ction, and nental health services or designee;

(e) A physician who is authorized under Chapter 4731. of the

Revi sed Code to practice of nedicine and surgery or osteopathic

nedi ci ne_and surgery. The nenbers described in division (A)(2)(a)

to (d) of this section shall be representatives fromthe npst

popul ous county served by the committee.

(B) The majority of the nenbers of a review comittee may

invite additional nenbers to serve on the conmittee. The

addi ti onal nenbers invited under this division shall serve for a

period of tinme determined by a majority of the nmenbers described

in division (A of this section. Each additional nenber shall have

the sane authority, duties., and responsibilities as menbers

described in division (A of this section.

(G A vacancy in a drug overdose review committee shall be

filled in the sane manner as the original appointnent. If the
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heal th conmm ssi oner who nmade the original appoi ntnent as described

in division (A of this section is no |onger serving in that

capacity, a successor of the conmm ssioner shall fill the vacancy.

(D) A drug overdose fatality review commttee nenber shal

not receive any conpensation for, and shall not be paid for any

expenses incurred pursuant to, fulfilling the nenber's duties on

the commttee unl ess conpensation for, or paynent for expenses

incurred pursuant to, those duties is received pursuant to a

nenber's requl ar _enpl oynment .

Sec. 307.633. If a drug overdose fatality review conmttee is

est abl i shed under section 307.631 of the Revised Code. the board

of county conmi ssioners, or if a regional drug overdose fatality

review committee is established, the group of health comm Sssioners

appoi nted to select the health conmi ssioner to establish the

regional review conmmittee, shall designate either the health

conni ssi oner that establishes the review conmttee or a

representative of the health conm ssioner to convene neetings and

be the chairperson of the review conmmittee.

Sec. 307.634. The purpose of a drug overdose fatality revi ew

committee established under section 307.631 of the Revised Code is

to decrease the incidence of preventable overdose deaths by doi ng

all of the follow ng:

(A) Pronoting cooperation, collaboration, and conmuni cati on

between all agroups., professions, agencies, or entities engaged in

drug abuse prevention., education, or treatnent efforts:

(B) Maintaining a conprehensi ve dat abase of all overdose

deaths that occur in the county or region served by the review

committee in order to devel op an understandi ng of the causes and

i nci dence of those deaths;

() Recommendi ng_and devel opi ng plans for inplenenting |ocal
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service and program changes and changes to the groups,

pr of essi ons, agencies, or entities that serve local residents that

m ght prevent overdose deaths;

(D) Providing the departnent of health with aggregate data,

trends, and patterns concerning overdose deaths.

Sec. 307.635. A drug overdose fatality review committee nay

not conduct a review of a death while an investigation of the

death or prosecution of a person for causing the death is pendi ng

unl ess the prosecuting attorney agrees to allow the review The

| aw enforcenent agency conducting the crimnal investigation, on

the conclusion of the investigation., and the prosecuting attorney

prosecuting the case., on the conclusion of the prosecution. shal

notify the chairperson of the review conmmittee of the conclusion

Sec. 307.636. (A) A drug overdose fatality review committee

shall establish a systemfor collecting and maintai ni ng

i nformati on necessary for the review of drug overdose or

opi oi d-i nvol ved deaths in the county or region. In an effort to

ensure confidentiality, each commttee shall do all of the

foll owi ng:

(1) Maintain all records in a secure |ocation

(2) Devel op security neasures to prevent unauthorized access

to records containing information that could reasonably identify

any person,

(3) Develop a systemfor storing, processing, indexing,

retrieving. and destroving information obtained in the course of

review ng a drug overdose or opioid-invol ved death.

(B) For each drug overdose or opioid-involved death revi enwed

by a coomittee, the committee shall collect all of the foll ow ng:

(1) Denographic information of the deceased. including age,
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sex, race, and ethnicity;

(2) The vear in which the death occurred;

(3) The geographic |location of the death;

(4) The cause of death;

(5) Any factors contributing to the death;

(6) Any other information the committee considers rel evant.

(C) By the first day of April of each year, the person

conveni ng_a drug overdose fatality review conmmttee shall prepare

and submit to the Chio departnent of health in the manner and

format prescribed by the departnent a report that includes all of

the following information for the previous cal endar vear:

(1) The total nunber of drug overdose or opioid-involved

deaths in the county or region

(2) The total nunber of drug overdose or opioid-involved

deat hs reviewed by the comm ttee;

(3) A sunmmary of denpgraphic infornmation for the deaths

revi ewed, including age, sex, race, and ethnicity;

(4) A summary of any trends or patterns identified by the

conmi tt ee.

The report shall specify the nunber of drug overdose or

opi oi d-i nvol ved deaths that were not reviewed during the previous

cal endar vear

The report shall include recommendati ons for actions that

m ght prevent other deaths, as well as any other information the

revi ew board deterni nes should be included.

(D) Reports prepared under division (€ of this section shal

be consi dered public records under section 149.43 of the Revised
Code.
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Sec. 307.637. (A) Notwi thstandi ng section 3701.243 and any

ot her _section of the Revised Code pertaining to confidentiality,

any individual, |aw enforcenent agency., or other public or private

entity that provided services to a person whose death is being

reviewed by a drug overdose fatality review conm ttee, on the

request of the review committee, shall submt to the review

commttee a sunmmary sheet of infornation

(1) Wth respect to a request made to a health care entity,

the sunmary sheet shall contain only information avail able and

reasonably drawn fromthe person's nedical record created by the

health care entity.

(2) Wth respect to a request made to any other individual or

entity, the sunmmary sheet shall contain only information avail able

and reasonably drawn fromany record involving the person to which

the individual or entity has access.

(3) On the request of the review comm ttee, an individual or

entity may, at the individual or entity's discretion, nake any

addi tional information, docunents, or reports available to the

review commttee.

(B) Notwithstanding division (A) of this section, no person,

entity, |law enforcenent agency, or prosecuting attorney shal

provide any infornmation regarding the death of a person to a drug

overdose fatality review commttee while an investigation of the

death or prosecution of a person for causing the death is pendi ng

unl ess the prosecuting attorney has agreed pursuant to section
307.635 of the Revised Code to allow review of the death.

Sec. 307.638. (A) An individual or public or private entity

providi ng information, docunents, or reports to a drug overdose

fatality review conmmttee is imune fromany civil liability for

injury, death, or loss to person or property that otherw se m ght
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be incurred or inposed as a result of providing the information,

docunents, or reports to the review conm ttee.

(B) Each nenber of a review commttee is immune from any

civil liability for injury, death, or loss to person or property

that m ght otherwi se be incurred or inposed as a result of the

nenber's participation on the review committee.

Sec. 307.639. Any infornation, docunent, or report presented

to a drug overdose fatality review commttee, all statenents nmde

by review conm ttee nenbers during neetings of the review

conmm ttee, all work products of the review conmttee, and data

submtted by the review commnittee to the departnent of health,

other than the report prepared pursuant to section 307.636 of the

Revi sed Code, are confidential and shall be used by the review

committee, its nmenmbers, and the departnent of health only in the

exerci se of the proper functions of the review commnttee and the

depart nent.

Sec. 321.24. (A) On or before the fifteenth day of February,
in each year, the county treasurer shall settle with the county
auditor for all taxes and assessments that the treasurer has
collected on the general duplicate of real and public utility
property at the tine of making the settlenent. If the county
treasurer has nmade or will make advance paynents to the severa
taxing districts of current year unpaid taxes under section
321. 341 of the Revised Code before collecting them the county
treasurer shall take the advance paynents into account for
pur poses of the settlement with the county auditor under this
di vi si on.

(B) On or before the thirtieth day of June, in each year, the
treasurer shall settle with the auditor for all advance paynents

of general personal and classified property taxes that the
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treasurer has received at the tinme of making the settlenent.

(C On or before the tenth day of August, in each year, the
treasurer shall settle with the auditor for all taxes and
assessments that the treasurer has collected on the genera
duplicates of real and public utility property at the tinme of
maki ng such settlenment, not included in the preceding February
settlement. If the county treasurer has made or will make advance
paynents to the several taxing districts of the current year
del i nquent taxes under section 321.341 of the Revised Code before
collecting them the county treasurer shall take the advance
paynments into account for purposes of the settlenment with the

county auditor under this division.

(D) On or before the thirty-first day of October, in each
year, the treasurer shall settle with the auditor for all taxes
that the treasurer has collected on the general personal and
classified property duplicates, and for all advance paynents of
general personal and classified property taxes, not included in
the preceding June settlement, that the treasurer has received at

the time of making such settl enent.

(E) I'n the event the tine for the paynent of taxes is
ext ended, pursuant to section 323.17 of the Revised Code, the date
on or before which settlenent for the taxes so extended nust be
made, as herein prescribed, shall be deened to be extended for a
like period of tine. At each such settlenent, the auditor shal
allowto the treasurer, on the noneys received or collected and
accounted for by the treasurer, the treasurer's fees, at the rate
or percentage allowed by law, at a full settlenment of the

treasurer.

(F) Wthin thirty days after the day of each settlenent of
taxes required under divisions (A and (C of this section, the
treasurer shall certify to the tax conmm ssioner any adjustnents

that have been nade to the anount certified previously pursuant to
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section 319.302 of the Revised Code and that the settlenent has
been conpl eted. Upon receipt of such certification, the
comm ssi oner shall provide for paynment to the county treasurer
fromthe general revenue fund of an anmount equal to one-half of
the amount certified by the treasurer in the preceding tax year
under section 319.302 of the Revised Code, |ess the sumof (1)

one-half of the ampbunt conputed for all taxing districts in that
county for the current fiscal year under section 5703.80 of the
Revi sed Code for crediting to the property tax adninistration fund
and (2) any reduction required by the conm ssioner under division
(D) of section 718.83 of the Revised Code. Such paynent shall be

credited upon receipt to the county's undivided incone tax fund,
and the county auditor shall transfer to the county general fund
fromthe anount thereof the total anobunt of all fees and charges
whi ch the auditor and treasurer would have been authorized to
recei ve had such section not been in effect and that amount had
been levied and collected as taxes. The county auditor shal

di stribute the anpbunt remrai ni ng anong the various taxing districts
in the county as if it had been levied, collected, and settled as
real property taxes. The amount distributed to each taxing
district shall be reduced by the total of the anpunts conputed for
the district under section 5703.80 of the Revised Code, but the

reduction shall not exceed the anmpbunt that otherw se woul d be

distributed to the taxing district under this division. The anount

distributed to a taxing district shall account for any reduction

requi red by the commi ssioner under division (D) of section 718.83

of the Revised Code. The tax conm ssioner shall nake available to

taxing districts such infornmation as is sufficient for a taxing
district to be able to determ ne the amobunt of the reduction in

its distribution under this section.

(Q(1) Wthin thirty days after the day of the settl enent
required in division (D) of this section, the county treasurer

shall notify the tax conmmi ssioner that the settlenment has been
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conmpl eted. Upon receipt of that notification, the conm ssioner

shal |l provide for paynment to the county treasurer fromthe genera

revenue fund of an anount equal to the anount certified under
former section 319.311 of the Revised Code and paid in the state's
fiscal year 2003 nultiplied by the percentage specified in

division (G (2) of this section. The paynent shall be credited

upon receipt to the county's undivided incone tax fund, and the
county auditor shall distribute the anobunt thereof anong the
various taxing districts of the county as if it had been | evi ed,
The amount

be

apportioned anong its funds in the sanme proportion as the current

coll ected, and settled as personal property taxes.

received by a taxing district under this division shal

year's personal property taxes are apportioned.

(2) Payments required under division (G (1) of this section
shall be nade at the followi ng percentages of the amount certified
under former section 319.311 of the Revised Code and pai d under

division (G (1) of this section in the state's fiscal year 2003:

(a) In fiscal year 2004, ninety per cent;

(b) In fiscal year 2005, eighty per cent;

(c) In fiscal year 2006, sixty-four per cent;

(d) In fiscal year 2007, forty per cent;

(e) In fiscal year 2008, thirty-two per cent;

(f) In fiscal year 2009, sixteen per cent.

After fiscal year 2009, no paynents shall be nade under

division (G (1) of this section.

(H (1) On or before the fifteenth day of April t he

settle with the county auditor for al

each year,
county treasurer shall
manuf act ured hone taxes that the county treasurer has collected on
the manufactured honme tax duplicate at the tine of making the

settl enent.
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(2) On or before the fifteenth day of Septenber each year,
the county treasurer shall settle with the county auditor for al
renmai ni ng manuf actured hone taxes that the county treasurer has
coll ected on the manufactured honme tax duplicate at the tinme of

maki ng the settl enent.

(3) If the time for paynent of such taxes is extended under
section 4503.06 of the Revised Code, the time for making the
settlenment as prescribed by divisions (H (1) and (2) of this

section is extended for a |like period of tine.

(I') On or before the second Monday in Septenber of each year,
the county treasurer shall certify to the tax conm ssioner the
total anount by which the nanufactured hone taxes levied in that
year were reduced pursuant to section 319.302 of the Revised Code.
Wthin ninety days after the receipt of such certification, the
conmmi ssi oner shall provide for paynent to the county treasurer
fromthe general revenue fund of an anount equal to the anount
certified by the treasurer. Such paynment shall be credited upon
receipt to the county's undivided incone tax fund, and the county
auditor shall transfer to the county general fund fromthe anount
thereof the total anmpbunt of all fees and charges that the auditor
and treasurer woul d have been authorized to receive had such
section not been in effect and that amount had been | evied and
col l ected as manufactured honme taxes. The county auditor shal
di stribute the anpbunt remai ni ng anong the various taxing districts
in the county as if it had been levied, collected, and settled as

manuf act ur ed home t axes.

Sec. 341.34. (A) As used in this section, "building or
structure" includes, but is not limted to, a nodular unit,

buil di ng, or structure and a novable unit, building, or structure.

(B) (1) The board of county conmi ssioners of any county, by

resolution, may dedicate and pernit the use, as a mninmumsecurity
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jail, of any vacant or abandoned public building or structure
owned by the county that has not been dedicated to or is not then
in use for any county or other public purpose, or any building or
structure rented or |eased by the county. The board of county
comm ssi oners of any county, by resolution, also may dedi cate and
permit the use, as a mininumsecurity jail, of any building or
structure purchased by or constructed by or for the county.

Subj ect to divisions (B)(3) and (C) of this section, upon the

ef fective date of such a resolution, the specified building or
structure shall be used, in accordance with this section, for the

confinement of persons who neet one of the follow ng conditions:

(a) The person is sentenced to a termof inprisonment for a
traffic violation or a m sdenmeanor or is sentenced to a
residential sanction in the jail for a felony of the fourth or
fifth degree pursuant to sections 2929.11 to 2929.19 of the
Revi sed Code, and the jail administrator or the jail
adm ni strator's designee has classified the person as a mninma
security risk. In deternmining the person's classification under
this division, the adm nistrator or designee shall consider al
rel evant factors, including, but not limted to, the person's
escape risk and propensity for assaultive or violent behavior,

based upon the person's prior and current behavi or.

(b) The person is charged with a traffic violation, a
n sdenmeanor, or a felony of the fourth or fifth degree and has had
bail set and has not been rel eased on bail and is confined in a
county or nunicipal jail pending trial, and the jail admi nistrator
or the jail adm nistrator's designee has classified the person as
a mninmal security risk. In determning the person's
classification under this division, the adm nistrator or designee
shall consider all relevant factors, including, but not limted
to, the person's escape risk and propensity for assaultive or

vi ol ent behavi or, based upon the person's prior and current
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behavior. Nothing in this division authorizes the operation or

managenent of a mninmumsecurity jail by a private entity.

(c) The person is an innate transferred by order of a judge
of the sentencing court upon the request of the sheriff,
adm ni strator, jailer, or other person responsible for operating
the jail other than a contractor as defined in section 9.06 of the
Revi sed Code, who is naned in the request as being suitable for

confinement in a mininmmsecurity facility.

(2) The board of county conm ssioners of any county, by
resolution, may affiliate with one or nore adjacent counties, or
wi th one or nore nunicipal corporations |located within the county
or within an adjacent county, and dedicate and permt the use, as
a mnimmsecurity jail, of any vacant or abandoned public
buil di ng or structure owned by any of the affiliating counties or
nmuni ci pal corporations that has not been dedicated to or is not
then in use for any public purpose, or any building or structure
rented or |eased by any of the affiliating counties or nunicipal
corporations. The board of county comm ssioners of any county, by
resolution, also may affiliate with one or nore adjacent counties
or with one or nore nunicipal corporations |ocated within the
county or within an adjacent county and dedicate and permt the
use, as a mnimumsecurity jail, of any building or structure
purchased by or constructed by or for any of the affiliating
counties or nunicipal corporations. Any counties and mnuni ci pal
corporations that affiliate for purposes of this division shal
enter into an agreenent that establishes the responsibilities for
the operation and for the cost of operation of the m ninum
security jail. Subject to divisions (B)(3) and (C) of this
section, upon the effective date of a resolution adopted under
this division, the specified building or structure shall be used,
in accordance with this section, for the confinenent of persons

who neet one of the follow ng conditions:
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(a) The person is sentenced to a termof inprisonnment for a
traffic violation, a m sdeneanor, or a violation of an ordi nance
of any nmunici pal corporation, or is sentenced to a residenti al
sanction in the jail for a felony of the fourth or fifth degree
pursuant to sections 2929.11 to 2929.19 of the Revised Code, and
the jail adm nistrator or the jail admnistrator's desi gnee has
classified the person as a mninal security risk. In determ ning
the person's classification under this division, the adm nistrator
or designee shall consider all relevant factors, including, but
not limted to, the person's escape risk and propensity for
assaul tive or violent behavior, based upon the person's prior and

current behavi or.

(b) The person is charged with a traffic violation, a
m sdeneanor, or a felony of the fourth or fifth degree and has had
bail set and has not been rel eased on bail and is confined in a
county jail pending trial, and the jail adm nistrator or the jail
adm ni strator's designee has classified the person as a mninma
security risk. In deternmining the person's classification under
this division, the adm nistrator or designee shall consider al
rel evant factors, including, but not limted to, the person's
escape risk and propensity for assaultive or violent behavior,
based upon the person's prior and current behavior. Nothing in
this division authorizes the operation or managenent of a m ni num

security jail by a private entity.

(c) The person is an innate transferred by order of a judge
of the sentencing court upon the request of the sheriff,
adm ni strator, jailer, or other person responsible for operating
the jail other than a contractor as defined in section 9.06 of the
Revi sed Code, who is naned in the request as being suitable for

confinement in a mininmmsecurity facility.

(3) No person shall be confined in a building or structure

dedi cated as a mininmum security jail under division (B)(1) or (2)
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of this section unless the judge who sentenced the person to the
termof inprisonnment for the traffic violation or the m sdemeanor
specifies that the termof inprisonnent is to be served in that
jail, and division (B)(1) or (2) of this section pernits the

confi nement of the person in that jail or unless the judge who
sentenced the person to the residential sanction for the felony
specifies that the residential sanction is to be served in a jail,
and division (B)(1) or (2) of this section pernits the confinenent
of the person in that jail. If a rented or |eased building or
structure is so dedicated, the building or structure may be used
as a mninmumsecurity jail only during the period that it is
rented or |eased by the county or by an affiliated county or
muni ci pal corporation. If a person convicted of a m sdeneanor is
confined to a building or structure dedicated as a ni ni mum
security jail under division (B)(1) or (2) of this section and the
sheriff, admnistrator, jailer, or other person responsible for
operating the jail other than a contractor as defined in section
9.06 of the Revised Code determines that it would be nore
appropriate for the person so confined to be confined in another
jail or workhouse facility, the sheriff, admnistrator, jailer, or
ot her person may transfer the person so confined to a nore

appropriate jail or workhouse facility.

(C© Al of the following apply to a building or structure
that is dedicated pursuant to division (B)(1) or (2) of this

section for use as a mninumsecurity jail:

(1) To the extent that the use of the building or structure
as a mninmumsecurity jail requires a variance fromany county,
muni ci pal corporation, or township zoning regul ations or

ordi nances, the variance shall be granted.

(2) Except as provided in this section, the building or
structure shall not be used to confine any person unless it is in

substantial conmpliance with any applicable housing, fire
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prevention, sanitation, health, and safety codes, regul ations, or

st andar ds.

(3) Unless such satisfaction or conpliance is required under
the standards described in division (C(4) of this section, and
not wi t hst andi ng any ot her provision of state or local lawto the
contrary, the building or structure need not satisfy or conply
with any state or local building standard or code in order to be
used to confine a person for the purposes specified in division

(B) of this section.

(4) The building or structure shall not be used to confine
any person unless it is in conpliance with all m ninum standards
and m ni num renovati on, nodification, and construction criteria
for mnimum-security jails that have been proposed by the
departnent of rehabilitation and correction, through its bureau of

adult detention, under section 5120.10 of the Revi sed Code.

(5) The building or structure need not be renovated or
nodi fied into a secure detention facility in order to be used
solely to confine a person for the purposes specified in divisions
(B)y(1)(a) or (b) and (B)(2)(a) or (b) of this section.

(6) The building or structure shall be used, equipped,
furnished, and staffed in the nanner necessary to provi de adequate
and suitable living, sleeping, food service or preparation,
drinking, bathing and toilet, sanitation, and other necessary

facilities, furnishings, and equi pnent.

(D) Except as provided in this section, a mninumsecurity
jail dedicated and used under this section shall be considered to
be part of the jail, workhouse, or other correctional facilities
of the county or the affiliated counties and muni ci pal
corporations for all purposes under the law. All persons confined
in such a mninmumsecurity jail shall be and shall renain, in al

respects, under the control of the county authority that has
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responsibility for the nmanagenent and operation of the jail

wor khouse, or other correctional facilities of the county or, if
it is operated by any affiliation of counties or mnunici pal
corporations, under the control of the specified county or
muni ci pal corporation with that authority, provided that, if the
person was convicted of a felony and is serving a residential
sanction in the facility, all provisions of |law that pertain to
persons convicted of a felony that would not by their nature
clearly be inapplicable apply regarding the person. A m ni rum
security jail dedicated and used under this section shall be
managed and mai ntained in accordance with policies and procedures
adopted by the board of county conmi ssioners or the affiliated
counties and nunici pal corporations governing the safe and
heal t hful operation of the jail, the confinenment and supervision
of the persons sentenced to it, and their participation in work
release or simlar rehabilitation prograns. In addition to other
rul es of conduct and discipline, the rights of ingress and egress
of persons confined in a nmininumsecurity jail dedicated and used
under this section shall be subject to reasonable restrictions.
Every person confined in a mninmum security jail dedicated and
used under this section shall be given verbal and witten
notification, at the tine of the person's adm ssion to the jail
that purposely |eaving, or purposely failing to return to, the
jail w thout proper authority or pernission constitutes the felony

of fense of escape.

(E) If a person who has been convicted of or pleaded guilty
to an offense is sentenced to a termof inprisonment or a
residential sanction in a mninmumsecurity jail as described in
division (B)(1)(a) or (B)(2)(a) of this section, or if a personis
an inmate transferred to a mininumsecurity jail by order of a
judge of the sentencing court as described in division (B)(1)(c)
or (B)(2)(c) of this section, at the tinme of reception and at

other tines the person in charge of the operation of the jai
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determnes to be appropriate, the sheriff or other person in
charge of the operation of the jail nmay cause the convicted

of fender to be exam ned and tested for tuberculosis, HV

i nfection, hepatitis, including but not linited to hepatitis A B
and C, and ot her contagi ous di seases. The person in charge of the
operation of the jail may cause a convicted offender in the jail
who refuses to be tested or treated for tuberculosis, HV

i nfection, hepatitis, including but not linmted to hepatitis A B
and C, or another contagious disease to be tested and treated

i nvoluntarily.

Sec. 718.83. (A) On or before the last day of each nonth, the
tax commi ssioner shall certify to the director of budget and
managenent the anount to be paid to each nunicipal corporation
based on ambunts reported on annual returns and decl arati ons of
estimated tax under sections 718.85 and 718.88 of the Revised
Code, |l ess any anounts previously distributed and net of any audit
adj ust ments nade or refunds granted by the comi ssioner, for the
calender cal endar nonth preceding the nonth in which the
certification is made. Not later than the fifth day of each nonth,
the director shall provide for paynent of the anount certified to
each rmuni ci pal corporation fromthe nunicipal +ncenre net profit
tax fund, plus a pro rata share of any investnent earnings
accruing to the fund since the previous payment under this

section, and m nus any reduction required by the conm ssi oner

under division (D) of this section. Each runicipal corporation's
share of such earnings shall equal the proportion that the
muni ci pal corporation's certified tax paynent is of the tota
taxes certified to all municipal corporations in that quarter. All
i nvest nent earnings on noney in the nunicipal +reere net profit

tax fund shall be credited to that fund.

(B) If the tax comm ssioner determ nes that the amount of tax

paid by a taxpayer and distributed to a nunicipal corporation
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under this section for a taxable year exceeds the anobunt payabl e
to that nunicipal corporation under sections 718.80 to 718.95 of
the Revised Code after accounting for anounts renmitted with the
annual return and as estinated taxes, the conmi ssioner shall
proceed according to divisions (A and (B) of section 5703.77 of
t he Revi sed Code.

(C 1If the anount of a nunicipal corporation's net

di stribution conputed by the commni ssi oner under division (A) of

this section is |less than zero, the conm ssioner nmay notify the

nuni ci pal corporation of the deficiency. Wthin thirty days after

recei ving such a notice, the nunicipal corporation shall pay an

amount _equal to the deficiency to the treasurer of state. The

treasurer of state shall credit any paynent received under this

division to the municipal net profit tax fund.

(D) If a nmunicipal corporation fails to make a tinely paynent

reqgui red under division (C) of this section, the conm ssioner my

recover the deficiency using any or all of the follow ng options:

(1) Deduct the anmount of the deficiency fromthe next

distribution to that nmunicipal corporation under division (A) of

this section or, if the anmount of the deficiency exceeds the

amount of such distribution, withhold such distributions entirely

until the wi thheld anpunt equals the ampbunt of the nunici pal

corporation's deficiency;

(2) Deduct the anpbunt of the deficiency fromthe next paynent

to that nunicipal corporation under division (A of section

5745. 05 of the Revised Code or, if the amount of the deficiency

exceeds the ampbunt of such distribution, w thhold such

distributions entirely until the withheld amunt equals the anpunt

of the municipal corporation's deficiency:

(3) Deduct the anmpunt of the deficiency fromthe nunicipal

corporation's share of the next paynent nmade by the conmi ssioner
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under division (F) of section 321.24 of the Revised Code or, if

the ampbunt of the deficiency exceeds the anmpbunt of the nunici pal

corporation's share of such paynent., wi thhold the nunicipal

corporation's share of the paynents entirely until the w thheld

amount _equal s the anpunt of the municipal corporation's

defici ency.

(E) The total anmpount of paynents and distributions wthheld

froma nunicipal corporation under division (D) of this section

shall not exceed the unpaid portion of the nunicipal corporation's

net distribution deficiency. Al ampunts w thheld under division

(D) of this section shall be credited to the nunicipal net profit

tax fund.

(F) (1) If the total amunt in the nmunicipal net profit tax

fund, exclusive of amounts credited to the fund under Chapter

5745. of the Revised Code, is insufficient to nake all paynents

under division (A) of this section and section 718.91 of the

Revi sed Code at the tines the paynents are to be nade, the

director shall transfer fromthe general revenue fund to the

nuni ci pal net profit tax fund the difference between the total

amount to be paid under those sections and the total anmpunt in the

nuni ci pal net profit tax fund, exclusive of anpunts credited to
the fund under Chapter 5745. of the Revi sed Code.

(2) If a cash transfer is made fromthe general revenue fund

to the nmunicipal net profit tax fund under division (F)(1) of this

section, the director and the comm ssioner shall jointly develop a

plan to repay the general revenue fund as soon as the director and

the conmi ssi oner deem practi cal

(G The conmmi ssioner nmay adopt rules necessary to adm ni ster

this section.

Sec. 718.85. (A (1) For each taxable year, every taxpayer

shall file an annual return. Such return, along with the anount of
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tax shown to be due on the return | ess the anount paid for the
taxabl e year under section 718.88 of the Revised Code, shall be
submtted to the tax conmissioner, on a formand in the manner
prescribed by the comi ssioner, on or before the fifteenth day of

the fourth nonth follow ng the end of the taxpayer's taxable year

(2) If a taxpayer has nmultiple taxable years ending within
one cal endar year, the taxpayer shall aggregate the facts and
figures necessary to conpute the tax due under this chapter, in
accordance with sections 718.81, 718.82, and, if applicabl e,

718.86 of the Revised Code onto its annual return

(3) The remttance shall be nmade payable to the treasurer of
state and in the formprescribed by the tax conm ssioner. |If the
anount payable with the tax return is ten dollars or less, no

remttance i s required.

(B) The tax conmi ssioner shall imediately forward to the
treasurer of state all anobunts the conmi ssioner receives pursuant
to sections 718.80 to 718.95 of the Revised Code. The treasurer
shall credit ninety-nine and one-half per cent of such anmpunts to

t he nunici pal +reerme net profit tax fund__which is hereby created

in the state treasury, and the remainder to the municipal income
tax adm nistrative fund established under section 5745.03 of the
Revi sed Code.

(O (1) Each return required to be filed under this section
shall contain the signature of the taxpayer or the taxpayer's duly
aut hori zed agent and of the person who prepared the return for the
t axpayer, and shall include the taxpayer's identification nunber
Each return shall be verified by a declaration under penalty of

perjury.

(2)(a) The tax commi ssioner nay require a taxpayer to
include, with each annual tax return, amended return, or request

for refund filed with the comm ssi oner under sections 718.80 to
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718. 95 of the Revised Code, copies of any relevant docunents or

ot her information.

(b) A taxpayer that files an annual tax return electronically
through the Chi o busi ness gateway or in another manner as
prescribed by the tax commi ssioner shall either subnit the
docunments required under this division electronically as
prescribed at the tinme of filing or, if electronic submssion is
not available, mail the docunents to the tax comm ssi oner. The
department of taxation shall publish a method of electronically
subnitting the docunents required under this division on or before
January 1, 2019.

(3) After a taxpayer files a tax return, the tax comm ssioner
may request, and the taxpayer shall provide, any information,
statenents, or docunents required to deternmine and verify the

taxpayer's nuni ci pal incone tax.

(D (1)(a) Any taxpayer that has duly requested an automatic
extension for filing the taxpayer's federal incone tax return
shall automatically receive an extension for the filing of a tax
return with the comm ssioner under this section. The extended due
date of the return shall be the fifteenth day of the tenth nonth
after the last day of the taxable year to which the return

rel at es.

(b) A taxpayer that has not requested or received a six-nonth
extension for filing the taxpayer's federal incone tax return may
request that the conm ssioner grant the taxpayer a six-nonth
extension of the date for filing the taxpayer's nunicipal incone
tax return. |If the comr ssioner receives the request on or before
the date the municipal incone tax return is due, the conm ssioner

shal | grant the taxpayer's extension request.

(c) An extension of tinme to file under division (D)(1) of

this section is not an extension of the tinme to pay any tax due
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unl ess the tax conmi ssioner grants an extension of that date.

(2) If the conm ssioner considers it necessary in order to
ensure paynent of a tax inposed in accordance with section 718.04
of the Revised Code, the conmi ssioner nmay require taxpayers to
file returns and nake paynments otherwi se than as provided in this
section, including taxpayers not otherwi se required to file annual

returns.

(E) Each return required to be filed in accordance with this
section shall include a box that the taxpayer may check to
aut hori ze another person, including a tax return preparer who
prepared the return, to conmunicate with the tax conm ssioner
about matters pertaining to the return. The return or instructions
acconpanying the return shall indicate that by checking the box
the taxpayer authorizes the conm ssioner to contact the preparer
or other person concerning questions that arise during the
exam nation or other review of the return and authorizes the
preparer or other person only to provide the conmm ssioner with
information that is missing fromthe return, to contact the
conm ssioner for information about the exam nation or other review
of the return or the status of the taxpayer's refund or paynents,
and to respond to notices about mathematical errors, offsets, or
return preparation that the taxpayer has received fromthe

comm ssi oner and has shown to the preparer or other person

(F) When inconme tax returns or other docunments require the
signhature of a tax return preparer, the tax conm ssioner shal
accept a facsimle or electronic version of such a signature in

lieu of a manual signature.

Sec. 718.90. (A) If any taxpayer required to file a return
under section 718.80 to 718.95 of the Revised Code fails to file
the return within the tine prescribed, files an incorrect return

or fails to remt the full anmount of the tax due for the period
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covered by the return, the tax conmi ssioner nay nake an assessment
agai nst the taxpayer for any deficiency for the period for which
the return or tax is due, based upon any information in the

conmi ssi oner's possessi on.

The tax conmi ssioner shall not make or issue an assessment
agai nst a taxpayer nore than three years after the later of the
date the return subject to assessnment was required to be filed or
the date the return was filed. Such tinme linit nay be extended if
bot h the taxpayer and the conmm ssioner consent in witing to the
extensi on. Any such extension shall extend the three-year tine
limt in section 718.91 of the Revised Code for the same period of
time. There shall be no bar or linit to an assessnent against a
taxpayer that fails to file a return subject to assessment as
required by sections 718.80 to 718.95 of the Revised Code, or that
files a fraudulent return. The comm ssioner shall give the
t axpayer assessed witten notice of the assessnment as provided in
section 5703. 37 of the Revised Code. Wth the notice, the
conmi ssi oner shall provide instructions on how to petition for

reassessnent and request a hearing on the petition.

(B) Unless the taxpayer assessed files with the tax
comri ssioner within sixty days after service of the notice of
assessnent, either personally or by certified mail, a witten
petition for reassessnent signed by the authorized agent of the
t axpayer assessed havi ng know edge of the facts, the assessnent
beconmes final, and the ambunt of the assessnent is due and payabl e
fromthe taxpayer to the treasurer of state. The petition shal
i ndi cate the taxpayer's objections, but additional objections may
be raised in witing if received by the commi ssioner prior to the
date shown on the final determnation. If the petition has been
properly filed, the commi ssioner shall proceed under section
5703. 60 of the Revised Code.
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(C After an assessnent becones final, if any portion of the
assessnent remmi ns unpai d, including accrued interest, a certified
copy of the tax conmissioner's entry nmaking the assessnent final
may be filed in the office of the clerk of the court of comopn
pleas in the county in which the taxpayer has an office or place
of business in this state, the county in which the taxpayer's

statutory agent is |ocated, or Franklin county.

| medi ately upon the filing of the entry, the clerk shal
enter a judgnent against the taxpayer assessed in the anmobunt shown
on the entry. The judgnment nay be filed by the clerk in a
| oose-| eaf book entitled "special judgnents for municipal income
taxes," and shall have the sane effect as other judgnents.
Execution shall issue upon the judgnment upon the request of the
tax comm ssioner, and all laws applicable to sales on execution

shall apply to sal es made under the judgnent.

If the assessnent is not paid in its entirety within sixty
days after the day the assessnent was issued, the portion of the
assessnent consisting of tax due shall bear interest at the rate
per annum prescribed by section 5703.47 of the Revised Code from
the day the commi ssioner issues the assessnment until the
assessnent is paid or until it is certified to the attorney
general for collection under section 131.02 of the Revised Code,
whi chever cones first. |If the unpaid portion of the assessnent is
certified to the attorney general for collection, the entire
unpai d portion of the assessnment shall bear interest at the rate
per annum prescribed by section 5703.47 of the Revised Code from
the date of certification until the date it is paidinits
entirety. Interest shall be paid in the sane manner as the tax and

may be collected by issuing an assessnment under this section.

(D) Al noney collected under this section shall be credited
to the nunicipal ithreemwe net profit tax fund and distributed to the

muni ci pal corporation to which the noney is owed based on the
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assessnent issued under this section

(E) If the tax comm ssioner believes that collection of the
tax will be jeopardi zed unl ess proceedings to collect or secure
collection of the tax are instituted wi thout delay, the
commi ssi oner may issue a jeopardy assessnent against the taxpayer
liable for the tax. |Inmediately upon the issuance of the jeopardy
assessnent, the comm ssioner shall file an entry with the clerk of
the court of common pleas in the manner prescribed by division (C
of this section. Notice of the jeopardy assessnent shall be served
on the taxpayer assessed or the taxpayer's legal representative in
the manner provided in section 5703.37 of the Revised Code within
five days of the filing of the entry with the clerk. The tota
amount assessed is imedi ately due and payabl e, unless the
t axpayer assessed files a petition for reassessnent in accordance
with division (B) of this section and provides security in a form
satisfactory to the conmissioner and in an anount sufficient to
satisfy the unpaid bal ance of the assessnent. Full or parti al
paynment of the assessnent does not prejudice the conm ssioner's

consi deration of the petition for reassessnent.

(F) Notwi thstanding the fact that a petition for reassessnent
is pending, the taxpayer nmay pay all or a portion of the
assessnent that is the subject of the petition. The acceptance of
a paynent by the treasurer of state does not prejudice any claim

for refund upon final determ nation of the petition.

If upon final determ nation of the petition an error in the
assessment is corrected by the tax conm ssioner, upon petition so
filed or pursuant to a decision of the board of tax appeals or any
court to which the determ nation or decision has been appeal ed, so
that the anpbunt due fromthe taxpayer under the corrected
assessnent is |ess than the portion paid, there shall be issued to
the taxpayer, its assigns, or legal representative a refund in the

anmount of the overpaynent as provided by section 718.91 of the
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Revi sed Code, with interest on that anmount as provided by that

secti on.

Sec. 753.21. (A) As used in this section, "building or
structure" includes, but is not limted to, a nodular unit,

bui I di ng, or structure and a novable unit, building, or structure.

(B)(1) The legislative authority of a municipal corporation,
by ordi nance, may dedi cate and permt the use, as a m ni mum
security jail, of any vacant or abandoned public building or
structure owned by the mnunicipal corporation that has not been
dedicated to or is not then in use for any nrunicipal or other
public purpose, or any building or structure rented or |eased by
t he nunici pal corporation. The |l egislative authority of a
muni ci pal corporation, by ordinance, also may dedicate and permit
the use, as a mninmumsecurity jail, of any building or structure
purchased by or constructed by or for the nunicipal corporation.
Subj ect to divisions (B)(3) and (C) of this section, upon the
ef fective date of such an ordinance, the specified building or
structure shall be used, in accordance with this section, for the

confinement of persons who neet one of the follow ng conditions:

(a) The person is sentenced to a termof inprisonnment for a
traffic violation, a msdenmeanor, or a violation of a mnunici pal
ordi nance and is under the jurisdiction of the nunici pal
corporation or is sentenced to a residential sanction in the jail
for a felony of the fourth or fifth degree pursuant to sections
2929.11 to 2929.19 of the Revised Code, and the jail adninistrator
or the jail adm nistrator's designee has classified the person as
a mnimal security risk. In determ ning the person's
classification under this division, the adm nistrator or designee
shal |l consider all relevant factors, including, but not Iimted
to, the person's escape risk and propensity for assaultive or

vi ol ent behavi or, based upon the person's prior and current
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behavi or .

(b) The person is an innate transferred by order of a judge
of the sentencing court upon the request of the sheriff,
adm ni strator, jailer, or other person responsible for operating
the jail other than a contractor as defined in section 9.06 of the
Revi sed Code, who is naned in the request as being suitable for

confinement in a mninumsecurity facility.

(2) The legislative authority of a municipal corporation, by
ordi nance, may affiliate with the county in which it is |ocated,
with one or nore counties adjacent to the county in which it is
| ocated, or with one or nore nunicipal corporations |ocated within
the county in which it is located or within an adjacent county,
and dedicate and permt the use, as a mninumsecurity jail, of
any vacant or abandoned public building or structure owned by any
of the affiliating counties or nunicipal corporations that has not
been dedicated to or is not then in use for any public purpose, or
any building or structure rented or |eased by any of the
affiliating counties or mnunicipal corporations. The |egislative
authority of a municipal corporation, by ordinance, also nay
affiliate with one or nore counties adjacent to the county in
which it is located or with one or nore nunicipal corporations
located within the county in which it is located or within an
adj acent county and dedicate and pernit the use, as a m ni rum
security jail, of any building or structure purchased by or
constructed by or for any of the affiliating counties or nunicipal
corporations. Any counties and nunicipal corporations that
affiliate for purposes of this division shall enter into an
agreement that establishes the responsibilities for the operation
and for the cost of operation of the mninmumsecurity jail.

Subj ect to divisions (B)(3) and (C) of this section, upon the
ef fective date of an ordi nance adopted under this division, the

specified building or structure shall be used, in accordance with
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this section, for the confinenent of persons who neet one of the

foll owi ng conditions:

(a) The person is sentenced to a termof inprisonment for a
traffic violation, a m sdeneanor, or a violation of an ordinance
of a nunicipal corporation and is under the jurisdiction of any of
the affiliating counties or nunicipal corporations or is sentenced
to a residential sanction in the jail for a felony of the fourth
or fifth degree pursuant to sections 2929.11 to 2929.19 of the
Revi sed Code, and the jail administrator or the jail
adm ni strator's designee has classified the person as a mninma
security risk. In deternmining the person's classification under
this division, the adm nistrator or designee shall consider al
rel evant factors, including, but not limted to, the person's
escape risk and propensity for assaultive or violent behavior,

based upon the person's prior and current behavi or.

(b) The person is an innate transferred by order of a judge
of the sentencing court upon the request of the sheriff,
adm ni strator, jailer, or other person responsible for operating
the jail other than a contractor as defined in section 9.06 of the
Revi sed Code, who is naned in the request as being suitable for

confinement in a mninumsecurity facility.

(3) No person shall be confined in a building or structure
dedi cated as a mininmum security jail under division (B)(1) or (2)
of this section unless the judge who sentenced the person to the
termof inprisonment for the traffic violation or the m sdeneanor
specifies that the termof inprisonnent is to be served in that
jail, and division (B)(1) or (2) of this section pernits the
confinement of the person in that jail or unless the judge who
sentenced the person to the residential sanction for the fel ony
specifies that the residential sanction is to be served in a jail,
and division (B)(1) or (2) of this section pernits the confinenent

of the person in that jail. If a rented or |eased building or
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structure is so dedicated, the building or structure may be used
as a mnimumsecurity jail only during the period that it is
rented or | eased by the municipal corporation or by an affiliated
county or nunicipal corporation. If a person convicted of a

n sdenmeanor is confined to a building or structure dedicated as a
m ni num security jail under division (B)(1) or (2) of this section
and the sheriff, admnistrator, jailer, or other person

responsi ble for operating the jail other than a contractor as
defined in division (H of section 9.06 of the Revised Code
determines that it would be nore appropriate for the person so
confined to be confined in another jail or workhouse facility, the
sheriff, admnistrator, jailer, or other person nmay transfer the
person so confined to a nore appropriate jail or workhouse

facility.

(O Al of the following apply in relation to a building or
structure that is dedicated pursuant to division (B)(1) or (2) of

this section for use as a nmininumsecurity jail:

(1) To the extent that the use of the building or structure
as a mninmumsecurity jail requires a variance from any muni ci pa
corporation, county, or township zoning ordi nances or regul ations,

the variance shall be granted.

(2) Except as provided in this section, the building or
structure shall not be used to confine any person unless it is in
substantial conpliance with any applicable housing, fire
prevention, sanitation, health, and safety codes, regul ations, or

st andar ds.

(3) Unless such satisfaction or conpliance is required under
the standards described in division (C(4) of this section, and
notw t hst andi ng any ot her provision of state or local law to the
contrary, the building or structure need not satisfy or conply
with any state or |ocal building standard or code in order to be

used to confine a person for the purposes specified in division
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(B) of this section.

(4) The building or structure shall not be used to confine
any person unless it is in conpliance with all mininmm standards
and m ni rum renovation, nodification, and construction criteria
for mnimsm-security jails that have been proposed by the
department of rehabilitation and correction, through its bureau of
adult detention, under section 5120.10 of the Revi sed Code.

(5) The building or structure need not be renovated or
nodi fied into a secure detention facility in order to be used
solely to confine a person for the purposes specified in divisions
(B)y(1)(a) and (B)(2)(a) of this section

(6) The building or structure shall be used, equipped,
furni shed, and staffed to provide adequate and suitable Iiving,
sl eeping, food service or preparation, drinking, bathing and
toilet, sanitation, and other necessary facilities, furnishings,

and equi prent.

(D) Except as provided in this section, a mninmmsecurity
jail dedicated and used under this section shall be considered to
be part of the jail, workhouse, or other correctional facilities
of the municipal corporation or the affiliated counties and
muni ci pal corporations for all purposes under the law. Al persons
confined in such a mninumsecurity jail shall be and shal
remain, in all respects, under the control of the authority of the
nmuni ci pal corporation that has responsibility for the managenent
and operation of the jail, workhouse, or other correctional
facilities of the municipal corporation or, if it is operated by
any affiliation of counties or nunicipal corporations, under the
control of the specified county or municipal corporation with that
authority, provided that, if the person was convicted of a felony
and is serving a residential sanction in the facility, al
provisions of |law that pertain to persons convicted of a felony

that woul d not by their nature clearly be inapplicable apply
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regardi ng the person. A mininmumsecurity jail dedicated and used
under this section shall be managed and nmai ntained in accordance
with policies and procedures adopted by the legislative authority
of the municipal corporation or the affiliated counties and
muni ci pal corporations governing the safe and heal t hful operation
of the jail, the confinenent and supervision of the persons
sentenced to it, and their participation in work rel ease or
simlar rehabilitation prograns. In addition to other rules of
conduct and discipline, the rights of ingress and egress of
persons confined in a mninmmsecurity jail dedicated and used
under this section shall be subject to reasonable restrictions.
Every person confined in a mninmum security jail dedicated and
used under this section shall be given verbal and witten
notification, at the tine of the person's admi ssion to the jail
that purposely |eaving, or purposely failing to return to, the
jail w thout proper authority or pernission constitutes the felony

of fense of escape.

(E) If a person who has been convicted of or pleaded guilty
to an offense is sentenced to a termof inprisonment or a
residential sanction in a mninmmsecurity jail as described in
division (B)(1)(a) or (B)(2)(a) of this section, or if a personis
an inmate transferred to a nmninmumsecurity jail by order of a
j udge of the sentencing court as described in division (B)(1)(b)
or (2)(b) of this section, at the tinme of reception and at other
times the person in charge of the operation of the jail determ nes
to be appropriate, the person in charge of the operation of the
jail may cause the convicted offender to be exanined and tested
for tuberculosis, HV infection, hepatitis, including but not
limted to hepatitis A B, and C, and ot her contagi ous di seases.
The person in charge of the operation of the jail nay cause a
convicted offender in the jail who refuses to be tested or treated
for tuberculosis, HV infection, hepatitis, including but not

limted to hepatitis A B, and C, or another contagi ous di sease to
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be tested and treated involuntarily.

Sec. 939.07. (A)(1) The director of agriculture nmay propose
to require corrective actions and assess a civil penalty agai nst
the owner or operator of agricultural |land or an ani mal feeding
operation if the director or the director's designee determ nes

that the owner or operator is doing one of the follow ng:

(a) Not conmplying with a standard established in rules
adopt ed under division (E)(1) of section 939.02 of the Revised
Code;

(b) Not operating in accordance with an approved operation
and managenent plan that is devel oped under division (A of
section 939.03 of the Revised Code, with an operation and
managenent plan devel oped by the director or the director's
desi gnee under section 939.02 of the Revised Code or by the
supervi sors of the applicable soil and water conservation district
under section 940.06 of the Revised Code, or with an operation and
managenent plan required by the director under division (A)(2) of

this section;

(c) Not conplying with a standard established in rules
adopt ed under division (E)(5)(a) of section 939.02 of the Revised
Code;

(d) Not operating in accordance with a conposting plan that
is approved in accordance with rul es adopted under division
(E)(5)(b) of section 939.02 of the Revised Code or required by the

director under division (A)(2) of this section.

(2) The director may include in the corrective actions a

requi rement that an owner or operator do one of the follow ng:

(a) Operate under an operation and managenent plan approved
by the director or the director's designee under section 939.02 of
t he Revi sed Code;
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(b) If the owner or operator has failed to operate in
accordance with an existing operation and nmanagenent pl an, operate

in accordance with that plan

(c) Prepare a conposting plan in accordance with rul es
adopt ed under division (E)(5)(b) of section 939.02 of the Revised

Code and operate in accordance with that plan;

(d) If the owner or operator has failed to operate in
accordance with an existing conposting plan, operate in accordance

with that plan.

(3) The director may inpose a civil penalty only if all of

the foll owi ng occur:

(a) The owner or operator is notified in witing of the
deficiencies resulting in nonconpliance, the actions that the
owner or operator must take to correct the deficiencies, and the
time period within which the owner or operator nust correct the

deficiencies and attain conpliance.

(b) After the tinme period specified in the notice has
el apsed, the director or the director's designee has inspected the
agricultural land or animal feeding operation, determ ned that the
owner or operator is still not in conpliance, and issued a notice

of an adj udi cati on heari ng.

(c) The director affords the owner or operator an opportunity
for an adjudication hearing under Chapter 119. of the Revised Code
to challenge the determination of the director or the director's
desi gnee that the owner or operator is not in conpliance or the
i mposition of the civil penalty, or both. However, the owner or

operator may wai ve the right to an adjudication hearing.

(4) If the opportunity for an adjudication hearing is wai ved
or if, after an adjudication hearing, the director determ nes that
nonconpl i ance has occurred or is occurring, the director nmay issue

an order requiring conpliance and assess the civil penalty. The
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order and the assessnent of the civil penalty nay be appealed in

accordance with section 119.12 of the Revi sed Code.

(5) A person who has violated rul es adopted under division
(E) of section 939.02 of the Revised Code shall pay a civi
penalty in an anount established in rules adopted under that

secti on.

(B) The attorney general, upon the witten request of the
director, shall bring an action for an injunction in any court of
conmpetent jurisdiction against a person violating or threatening
to violate rul es adopted under division (E) of section 939.02 of
t he Revised Code or an order issued under division (A)(4) of this

section.

(O(1) Inlieu of inmposing a civil penalty under division (A
of this section, the director may request the attorney general, in
witing, to bring an action for a civil penalty in a court of
conmpetent jurisdiction against a person that has violated or is
violating this chapter or a rule adopted under division (E) of
section 939.02 of the Revised Code.

(2) The civil penalty for which an action nmay be brought
under division (C) (1) of this section shall not exceed ten
t housand dollars per violation. Each day that a violation

continues constitutes a separate violation

(D) In addition to any other penalties inposed under this
section, the director nay inpose an administrative penalty agai nst
the owner or operator of agricultural land or an ani mal feeding
operation if the director or the director's designee determ nes
that the owner or operator is not in conpliance with best
managenent practices that are established in rul es adopted under
division (E) of section 939.02 of the Revised Code. The

adm ni strative penalty shall not exceed five thousand doll ars.

The director shall afford the owner or operator an
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opportunity for an adjudication hearing under Chapter 119. of the
Revi sed Code to challenge the determ nation of the director or the
director's designee under this division, the director's inposition
of an adninistrative penalty under this division, or both. The

determ nation and the inposition of the adninistrative penalty nay

be appeal ed in accordance with section 119.12 of the Revi sed Code.

(E) Notw thstanding any other provision in this section, if
the director determines that an energency exists requiring
i medi ate action to protect public health or safety or the
environment, the director may issue an order, w thout notice or
adj udi cation hearing, stating the existence of the energency and
requiring that action be taken that is necessary to address the
enmergency. The order shall take effect inmmediately. A person to
whom the order is issued shall conply i mediately, but on
application to the director shall be afforded an adjudication
hearing in accordance with Chapter 119. of the Revised Code as
soon as possible, but not later than thirty days after the
director's receipt of the application. Follow ng the hearing, the
director shall continue the order in effect, revoke it, or nodify
it. The order may be appeal ed in accordance with section 119.12 of
the Revised Code. An energency order shall not remain in effect

for nmore than one hundred twenty days after its issuance.

If a person to whom an order is issued does not conply with
the order within a reasonable period of tinme as determ ned by the
director, the director or the director's designee nmay enter on
private or public lands to investigate and take action to
mtigate, mnimze, renove, or abate the conditions that are the

subj ect of the order.

(F) A person that is responsible for causing or allow ng the
unaut hori zed spill, release, or discharge of manure or residua
farmproducts is liable to the director for the costs incurred in

investigating, mtigating, mnimzing, renoving, or abating the
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spill, release, or discharge. Upon request of the director, the
attorney general shall bring a civil action against the

responsi bl e person or persons to recover those costs.

(G Money recovered under division (F) of this section and
noney coll ected fromcivil penalties assessed under this section
shall be paid into the state treasury to the credit of the
agricultural pollution abatenment fund created in section 939.10 of
t he Revi sed Code.

(H As used in this section, "nonconpliance" nmeans doi ng one

of the actions specified in division (A)(1) of this section.

Sec. 1181.23. (A) The superintendent of financial

institutions may reaguire persons licensed or regqgistered by the

division of financial institutions to participate in a nultistate

licensing system

(BY(1) If the superintendent requires use of a nultistate

licensing system the superintendent may establish, by rule,

reqgul ation, or order, requirenents as necessary to enable

information required by existing statutes providing for licensing

or registration to be submtted to the superintendent through the

nultistate |licensing system

(2) The superintendent shall not adopt a requirement in

conflict with a provision of the Revised Code, but nay add to

existing requirenents with regard to all of the foll ow ng

(a) The manner of obtaining required crimnal history

records, civil or admnistrative records, or credit history

records:;

(b) The paynent of fees required for the use of the

nultistate |licensing system

(c) The setting or resetting as necessary of renewal or

reporting dates:;
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(d) The anendi ng of or surrendering of a |license or

regi stration.

(G Any person engaged in activity that requires |licensure or

regi stration pursuant to this section shall utilize the nultistate

licensing systemfor the application for. renewal of. amendnent

to. or surrender of a license or registration, as well as for any

other activity as the superintendent nay require. Such a person

shall pay all applicable charges to utilize the nultistate

licensing system

(D) The superintendent is authorized to establish

rel ati onships or contacts with the nultistate licensing system or

other entities designated by the multistate |licensing systemto

collect and maintain records and process transaction fees or other

fees related to |licensees and reqistrants.

(E) Any confidentiality or privilege arising under federal or

state law with respect to any information or material provided to

the multistate |licensing systemshall continue to apply to the

information or material after the information or material is

provided to the nultistate |licensing system The information and

naterial so provided may be released to any state or federa

regulatory official with applicable oversight authority w thout

the loss of confidentiality or privilege protections provided by

federal |aw or the | aw of any state.

(F) The superintendent may use the docunments, materials, or

other information nade available to the superintendent through the

nultistate licensing systemin furtherance of any action brought

by the superintendent.

Sec. 1321.73. (A) No person shall engage in the business of
entering into or otherw se acquiring prem umfinance agreenments in
the state without first having obtained a |license as a prenium

fi nance conpany fromthe division of financial institutions.
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(B) The annual license fee shall be deternined by the
superintendent of financial institutions pursuant to section
1321. 20 of the Revised Code. Licenses nay be renewed fromyear to

year as of the first day of July of each year, or annually on a

different date established by the superintendent pursuant to

section 1181.23 of the Revised Code, upon paynent of the fee.

(C The person to whomthe license or the renewal thereof is
i ssued shall file sworn answers, subject to the penalties of
perjury, to such interrogatories as the division requires. The
division may, at any time, require the applicant to fully disclose

the identity of all stockholders, partners, officers, and

enpl oyees, and it may, at its discretion, refuse to issue or renew

a license in the nane of any firm partnership, or corporation if
it is not satisfied that any officer, enployee, stockholder, or
partner thereof, who nay materially influence the applicant's
conduct, neets the standards provided by sections 1321.71 to
1321. 83 of the Revised Code.

(D) Each applicant shall execute and file with the division
proof that the applicant has a net worth of at least fifty
t housand dollars, as determned in accordance with generally
accepted accounting principles. The proof is subject to the

approval of the division.

Sec. 1349.43. (A) As used in this section, "loan officer,"

1

"nortgage broker," and "nonbank nortgage |ender" have the sane

meani ngs as in section 1345.01 of the Revised Code.

(B) The departnent of commerce shall establish and naintain
an el ectroni c database accessi ble through the internet that

contains information on all of the foll ow ng:

(1) The enforcenent actions taken by the superintendent of
financial institutions for each violation of or failure to conply

wi th any provision of Chapter 1322. of the Revised Code, upon
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final disposition of the action;

(2) The enforcenment actions taken by the attorney general
under Chapter 1345. of the Revised Code agai nst |oan officers,
nort gage brokers, and nonbank nortgage | enders, upon final

di sposition of each acti on;

(3) Al judgnents by courts of this state, concerning which
appel | ate renmedi es have been exhausted or |ost by the expiration

of the time for appeal, finding either of the follow ng:

(a) A violation of any provision of Chapter 1322. of the
Revi sed Code;

(b) That specific acts or practices by a | oan officer,
nort gage broker, or nonbank nortgage | ender violate section
1345. 02, 1345.03, or 1345.031 of the Revised Code.

(C The attorney general shall notify the departnent of al
enforcement actions and judgnents described in divisions (B)(2)
and (3)(b) of this section.

(D) The departnent nay adopt rules in accordance with Chapter
119. of the Revised Code that are necessary to inplenment this

section.

(E) The el ectroni c dat abase mai ntai ned by the departnent in
accordance with this section shall not include information that,

pursuant to section 1322.36 of the Revised Code, is confidential.

(F) The departnment nmay use the nultistate |icensing system

aut horized in section 1181.23 of the Revised Code to fulfill its

obligations under this section

Sec. 1505.09. (A) There is hereby created in the state
treasury the geol ogi cal mapping fund, to be administered by the
chief of the division of geol ogical survey. Except as provided in
division (BF(C) of this section, the fund shall be used for both

of the follow ng purposes ofperformng:
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(1) Perform ng the necessary field, |aboratory, and
adm nistrative tasks to map and nmake public reports on the
geol ogy, geol ogi c hazards, and energy and mineral resources of the

state,_

(2) The administration of the oil and gas | easing conmm Ssion
created in section 1509.71 of the Revised Code. Fhe-sotrece

(B) The sources of noney for the fund shall include—but—net
belimtedto—the all of the follow ng:

(1) The m neral severance tax as specified in section 5749.02
of the Revised Code transfers;

(2) Transfers made to the fund in accordance with section
6111. 046 of the Revi sed Code—andthe;

(3) Contributions that a person pays to the bureau of notor

vehicles to obtain "Chio geology" license plates under section
4503. 515 of the Revi sed Code;

(4) The fees collected under rul es adopted under section
1505. 05 of the Revised Code. Fhe

The chief may seek federal or other noney in addition to the
nm neral severance tax and fees to carry out the purposes of this
section. |If the chief receives federal noney for the purposes of
this section, the chief shall deposit that nobney into the state
treasury to the credit of a fund created by the controlling board

to carry out those purposes. S-her

O her nmoney received by the chief for the purposes of this
section in addition to the m neral severance tax, fees, and

federal noney shall be credited to the geol ogi cal mapping fund.

BX(C) Any nmoney transferred to the geol ogi cal mapping fund
in accordance with section 6111.046 of the Revised Code shall be
used by the chiefs of the divisions of mneral resources

managenent, oil and gas resources nanagenent, geol ogi cal survey,
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and water resources in the departnent of natural resources for the
pur pose of executing their duties under sections 6111.043 to
6111. 047 of the Revi sed Code.

(D) The director of natural resources shall use contributions

from"Chio geology" license plates deposited into the fund for

both of the follow ng purposes in order of preference:

(1) To award grants to geology departnments at state coll eges

and universities for graduate | evel research conducted at

| ocations of geological interest in the state;

(2) To provide materials such as rock and mneral kits to

state el enentary and secondary schools to assist students in the

study of geol ogy.

The director shall award grants at | east annually. but at the

director's discretion, may award grants nore frequently.

Sec. 153309 1533.06. Before the fifteenth day of March of
each year, each wild animal pernmit holder shall file with the
division of wildlife a witten report of the pernit holder's
operations under the permit and the disposition of the specinmens
coll ected or possessed during the preceding cal endar year on
report bl anks furnished by the chief of the division. Failure to
file a report shall cause the permt to be forfeited as of the
fifteenth day of March. Permits are not transferable. No permt
hol der or person collecting or possessing wild animls under
authority of such a pernmit shall take, possess, or transport the

wild animals for any purpose not specified in the permt.

Conviction of a violation of this section, failure to carry a
permit and exhibit it to any person requesting to see it as
provided in section 1533.08 of the Revised Code, or the violation
of any other |aw concerning wild aninals constitutes a revocation

and forfeiture of the permt involved. The forner pernit hol der
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shall not be entitled to another pernit for a period of one year

fromthe date of the conviction

Sec. 1533.09. (A) The chief of the division of wildlife, with

the approval of the director of natural resources and the wildlife

council ., may adopt rules in accordance with Chapter 119. of the

Revi sed Code establishing fees, in lieu of the statutorily inposed

fees, for all of the foll ow ng:

(1) Hunting licenses in accordance with section 1533.10 of
t he Revi sed Code:

(2) Small gane hunting licenses in accordance with section
1533. 10 of the Revi sed Code:

(3) Deer _and wild turkey permts in accordance with section
1533. 11 of the Revi sed Code:

(4) Fur taker permts in accordance with section 1533.111 of
t he Revi sed Code:

(5) Wetland habitat stanps in accordance with section
1533.112 of the Revised Code;

(6) Fishing licenses in accordance with section 1533.32 of
the Revi sed Code;

(7) Multi-vear fishing and hunting |licenses in accordance
with section 1533. 321 of the Revised Code.

(B) The chief shall nmake rul es adopted under this section

available to the public and shall include a copy of current rules

in any authorized conpilation of the division |awbook. The rules

nust be under the seal of the division and bear the signature, or

facsinmle of the chief.

Sec. 1533.10. (A) Except as provided in this section or
division (A)(2) of section 1533.12 or section 1533.73 or 1533.731

of the Revised Code, no person shall hunt any wild bird or wild
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guadruped wi thout a hunting license. Each day that any person
hunts within the state without procuring such a license

constitutes a separate offense.

(B) (1) Except as otherwi se provided in this section, division

(A) of section 1533.12 of the Revised Code, or in rules adopted

under section 1533.09 or division (B) of that section 1533.12 of

the Revised Code, each applicant for a hunting |icense shall pay

an annual fee for each annual |icense in accordance with the

foll owi ng schedul e:

Hunting license - resident $18. 00
Hunting license - nonresident—and that is not a $174. 00
resident of a reciprocal state, ages 18 and ol der

Hunting license - nonresident—but that is a $18. 00
resident of a reciprocal state, ages 18 and ol der

Apprentice hunting license - resident $18. 00
Apprentice hunting |icense - nonresident—and that $174. 00
is not a resident of a reciprocal state

Apprentice hunting |icense - nonresident—but that $18. 00
is a resident of a reciprocal state

Youth hunting |icense - resident and nonresi dent $9. 00
Apprentice youth hunting |icense - resident $9. 00
Senior hunting license - resident $9. 00
Apprentice senior hunting |icense - resident $9. 00

(2) Apprentice resident hunting |icenses, apprentice youth
hunting |icenses, apprentice senior hunting |icenses, and
apprentice nonresident hunting |icenses are subject to the
requi rements established under section 1533.102 of the Revised

Code and rul es adopted under it.
(3) As used in division (B)(1) of this section:

(a) "Youth" neans an applicant who is under the age of

ei ghteen years at the tinme of application for a permt |icense.
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(b) "Senior" means an applicant who is sixty-six years of age

or older at the tinme of application for a permt |license.

(c) "Reciprocal state" neans a state that is a party to an

agreenent under section 1533.91 of the Revised Code.

(C© Aresident of this state who owns [ands in the state and
the owner's children of any age and grandchildren under eighteen
years of age may hunt on the lands without a hunting license. A
resident of any other state who owns real property in this state,
and the spouse and children living with the property owner, may
hunt on that property without a license, provided that the state
of residence of the real property owner allows residents of this
state owning real property in that state, and the spouse and
children living with the property owner, to hunt w thout a
license. If the owner of land in this state is a limted liability
conmpany or a limted liability partnership that consists of three
or fewer individual nenbers or partners, as applicable, an
i ndi vi dual menber or partner who is a resident of this state and
the nenber's or partner's children of any age and grandchil dren
under ei ghteen years of age may hunt on the | and owned by the
limted liability conpany or limted liability partnership w thout
a hunting license. In addition, if the owner of land in this state
is atrust that has a total of three or fewer trustees and
beneficiaries, an individual who is a trustee or beneficiary and
who is a resident of this state and the individual's children of
any age and grandchildren under eighteen years of age may hunt on
the and owned by the trust without a hunting |license. The tenant
and children of the tenant, residing on lands in the state, may

hunt on themw thout a hunting |icense.

(D) The chief of the division of wildlife may i ssue a snal
game hunting license expiring three days fromthe effective date
of the license to a nonresident of the state, the fee for which

shat—be is thirty-nine dollars unless otherwise provided in rules
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adopt ed under section 1533.09 of the Revised Code. No person shall
take or possess deer, wld turkeys, fur-bearing aninals, ducks,
geese, brant, or any nonganme ani mal while possessing only a snall

gane hunting license. A

A smal |l ganme hunting |icense or an apprentice nonresident
hunting |license does not authorize the taking or possessing of
ducks, geese, or brant w thout having obtained, in addition to the
snmal | ganme hunting license or the apprentice nonresident hunting
license, a wetlands habitat stanp as provided in section 1533.112
of the Revised Code. A small gane hunting license or an apprentice
nonresi dent hunting |icense does not authorize the taking or
possessi ng of deer, wild turkeys, or fur-bearing animals. A
nonresi dent of the state who wi shes to take or possess deer, wild
turkeys, or fur-bearing aninals in this state shall procure,
respectively, a deer or wild turkey pernit as provided in section
1533. 11 of the Revised Code or a fur taker permt as provided in
section 1533. 111 of the Revised Code in addition to a nonresident
hunting license, an apprentice nonresident hunting license, a
speci al youth hunting |icense, or an apprentice youth hunting

i cense, as applicable, as provided in this section.

(E) No person shall procure or attenpt to procure a hunting
license by fraud, deceit, misrepresentation, or any false

statenent.

(F)(1) This section does not authorize the taking and
possessi ng of deer or wild turkeys without first having obtained,
in addition to the hunting license required by this section, a
deer or wild turkey pernmt as provided in section 1533.11 of the
Revi sed Code or the taking and possessing of ducks, geese, or
brant without first having obtained, in addition to the hunting
license required by this section, a wetlands habitat stanp as
provided in section 1533.112 of the Revised Code.

(2) This section does not authorize the hunting or trapping
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of fur-bearing animals without first having obtained, in addition
to a hunting license required by this section, a fur taker permt
as provided in section 1533.111 of the Revised Code.

(G (1) No hunting license shall be issued unless it is
acconpanied by a witten explanation of the law in section 1533.17
of the Revised Code and the penalty for its violation, including a
description of ternms of inprisonment and fines that may be

i mposed.

(2) No hunting license, other than an apprentice hunting
Iicense, shall be issued unless the applicant presents to the
agent authorized to issue the license a previously held hunting
i cense or evidence of having held such a license in content and
manner approved by the chief, a certificate of conpletion issued
upon conpl etion of a hunter education and conservati on course
approved by the chief, or evidence of equivalent training in
content and nanner approved by the chief. A previously held
apprentice hunting |license does not satisfy the requirenent
concerning the presentation of a previously held hunting Iicense

or evidence of it.

(3) No person shall issue a hunting |icense, except an
apprentice hunting license, to any person who fails to present the
evi dence required by this section. No person shall purchase or
obtain a hunting license, other than an apprentice hunting
license, without presenting to the issuing agent the evidence
required by this section. Issuance of a hunting license in
violation of the requirenents of this section is an of fense by
both the purchaser of the illegally obtained hunting |icense and
the clerk or agent who issued the hunting license. Any hunting

|icense issued in violation of this section is void.

(H) The chief, with approval of the wildlife council, shall
adopt rules prescribing a hunter education and conservation course

for first-time hunting license buyers, other than buyers of
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apprentice hunting licenses, and for volunteer instructors. The
course shall consist of subjects including, but not limted to,
hunter safety and health, use of hunting inplenents, hunting
tradition and ethics, the hunter and conservation, the lawin
section 1533.17 of the Revised Code along with the penalty for its
violation, including a description of terns of inprisonnment and
fines that may be inposed, and other law relating to hunting.

Aut hori zed personnel of the division or volunteer instructors
approved by the chief shall conduct such courses with such
frequency and at such | ocations throughout the state as to
reasonably neet the needs of |icense applicants. The chief shal
issue a certificate of conpletion to each person who successfully
conpl etes the course and passes an exam nation prescribed by the

chi ef.

Sec. 1533.11. (A) (1) Except as provided in this section or
section 1533.731 of the Revised Code, no person shall hunt deer on
| ands of another without first obtaining an annual deer pernit.
Except as provided in this section, no person shall hunt wld
turkeys on |ands of another w thout first obtaining an annual wld
turkey permt. A deer or wild turkey permt is valid during the
hunting |license year in which the permt is purchased. Except as
provided in rul es adopted under section 1533.09 or division (B) of
that section 1533.731 of the Revised Code, each applicant for a

deer or wild turkey pernmit shall pay an annual fee for each pernit

in accordance with the foll owi ng schedul e:

Deer permt — resident $23-00
$30. 00
Deer permt — nonresident —al—ages $74. 00
Youth deer permt — resident and nonresident $11-50
$15. 00
Seni or deer pernmit — resident $11. 50

WIld turkey permt — resident $23-00
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$30. 00
WIld turkey pernit — nonresident.—al—ages $28-00
$37. 00
Youth wild turkey permt — resident and $11.-50
nonr esi dent $15. 00
Senior wild turkey permt — resident $11. 50

(2) As used in division (A)(1) of this section:

(a) "Resident" neans an individual who has resided in this
state for not less than six nonths preceding the date of naking

application for a pernit.

(b) "Nonresident" nmeans any individual who does not qualify

as a resident.

(c) "Youth" neans an applicant who is under the age of

ei ghteen years at the tinme of application for a pernit.

(d) "Senior" means an applicant who is sixty-six years of age

or older at the tinme of application for a permt.

(3) The noney received shall be paid into the state treasury
to the credit of the wildlife fund, created in section 1531.17 of
the Revi sed Code, exclusively for the use of the division of
wildlife in the acquisition and devel opment of |[and for deer or
w | d turkey nmanagenent, for investigating deer or wild turkey
probl ens, and for the stocking, managenent, and protection of deer

or wild turkey.

(4) Every person, while hunting deer or wild turkey on | ands
of another, shall carry the person's deer or wild turkey permit
and exhibit it to any enforcenment officer so requesting. Failure
to so carry and exhibit such a permt constitutes an offense under

this section.

(5) The chief of the division of wildlife shall adopt any
additional rules the chief considers necessary to carry out this

section and section 1533.10 of the Revi sed Code.
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(6) An owner who is a resident of this state or an owner who
is exenpt fromobtaining a hunting |icense under section 1533.10
of the Revised Code and the children of the owner of lands in this
state may hunt deer or wild turkey thereon without a deer or wld
turkey permt. If the owner of land in this state is a limted
liability conpany or a limted liability partnership that consists
of three or fewer individual nenbers or partners, as applicable,
an individual nenber or partner who is a resident of this state
and the nenber's or partner's children of any age may hunt deer or
wild turkey on the land owned by the linmted liability conpany or
limted liability partnership without a deer or wild turkey
permit. In addition, if the owner of land in this state is a trust
that has a total of three or fewer trustees and beneficiaries, an
i ndi vidual who is a trustee or beneficiary and who is a resident
of this state and the individual's children of any age may hunt
deer or wild turkey on the | and owned by the trust w thout a deer
or wild turkey permit. The tenant and children of the tenant nay
hunt deer or wild turkey on | ands where they reside w thout a deer

or wild turkey permt.

(B) A deer or wild turkey permt is not transferable. No
person shall carry a deer or wild turkey permt issued in the nane

of anot her person.

(O The wildlife refunds fund is hereby created in the state
treasury. The fund shall consist of noney received from
application fees for deer pernits that are not issued. Money in

the fund shall be used to nake refunds of such application fees.

(D) If the division establishes a systemfor the electronic
subm ssion of information regarding deer or wild turkey that are
taken, the division shall allow the owner and the children of the
owner of lands in this state to use the owner's nane or address
for purposes of submitting that information electronically via

that system
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Sec. 1533.111. (A) Except as provided in this section or
division (A)(2) of section 1533.12 of the Revised Code, no person
shall hunt or trap fur-bearing animals on |and of another wi thout

first obtaining sone type of an annual fur taker permt. Eaeh

" : : I . . : I .
shalt—pay—an—anndal—ftee of fourteendollars for the permt—except

(B)(1) Except as otherwi se provided in rules adopted under

section 1533.09 or division (B) of section 1533.12 of the Revised

Code, each applicant for a fur taker permt or an apprentice fur

taker permt shall pay an annual fee for each annual pernit in

accordance with the foll ow ng schedul e:

Fur taker permt $14. 00
Apprentice fur taker pernit $14. 00
Senior fur taker permt — resident only $7.00
Apprentice senior fur taker permit — resident 7.00
only

Special _youth fur taker permnit 7.00
Apprentice youth fur taker permt 7.00

(2) As used in division (B)(1) of this section:
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(a) "Youth" neans_an applicant who is under the age of

ei ghteen vears at the tinme of application for a pernit.

(b) "Senior" neans an applicant who is sixty-six yvears of age

or older at the tine of application for a pernit.

(C) Each type of fur taker pernmit is valid during the hunting
l'icense year in which the permit is purchased. The noney received
shall be paid into the state treasury to the credit of the fund
established in section 1533.15 of the Revised Code. Apprentice fur
taker pernits and apprentice youth fur taker pernits are subject
to the requirenments established under section 1533.102 of the

Revi sed Code and rul es adopted pursuant to it.

(D) (1) No person shall issue a fur taker permt shal—be

+ssued to an applicant unless it is acconpanied by a witten

explanation of the law in section 1533.17 of the Revised Code and
the penalty for its violation, including a description of terns of

i mprisonnment and fines that may be inposed.

(2) No person shall issue a fur taker pernit, other than an

apprentice fur taker permt or an apprentice youth fur taker
permt, shall—beissued to an applicant unless the applicant

presents to the agent authorized to issue a fur taker pernmit a
previously held hunting license or trapping or fur taker permt or
evi dence of having held such a license or pernit in content and
manner approved by the chief of the division of wildlife, a
certificate of conpletion issued upon conpletion of a trapper
educati on course approved by the chief, or evidence of equival ent
training in content and nanner approved by the chief. A previously
hel d apprentice hunting |icense, apprentice fur taker permt, or
apprentice youth fur taker permt does not satisfy the requirenent
concerning the presentation of a previously held hunting |icense

or fur taker permt or evidence of such a license or permt.

(3) No person shall issue a fur taker pernmit, other than an
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apprentice fur taker permt or an apprentice youth fur taker
permit, to any person who fails to present the evidence required
by this section. No person shall purchase or obtain a fur taker
permit, other than an apprentice fur taker permt or an apprentice
youth fur taker permt, w thout presenting to the issuing agent
the evidence required by this section. |Issuance of a fur taker
permit in violation of the requirenments of this section is an

of fense by both the purchaser of the illegally obtained pernmt and
the clerk or agent who issued the pernit. Any fur taker permt

issued in violation of this section is void.

(E) The chief, with approval of the wildlife council, shall
adopt rules prescribing a trapper education course for first-tine
fur taker pernmit buyers, other than buyers of apprentice fur taker
pernmits or apprentice youth fur taker permts, and for vol unteer
instructors. The course shall consist of subjects that include,
but are not limted to, trapping techniques, aninmal habits and
identification, trapping tradition and ethics, the trapper and
conservation, the law in section 1533.17 of the Revised Code al ong
with the penalty for its violation, including a description of
ternms of inprisonnent and fines that may be inposed, and other |aw
relating to trapping. Authorized personnel of the division of
wildlife or volunteer instructors approved by the chief shal
conduct the courses with such frequency and at such | ocations
throughout the state as to reasonably neet the needs of permt
applicants. The chief shall issue a certificate of conpletion to
each person who successfully conpletes the course and passes an

exam nation prescribed by the chief.

(F) Every person, while hunting or trapping fur-bearing
animal s on | ands of another, shall carry the person's fur taker
permt with the person's signature witten on the pernit. Failure
to carry such a signed pernit constitutes an offense under this

section. The chief shall adopt any additional rules the chief
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consi ders necessary to carry out this section.

(G An owner who is a resident of this state or an owner who
is exenpt fromobtaining a hunting |icense under section 1533.10
of the Revised Code and the children of the owner of lands in this
state may hunt or trap fur-bearing animals thereon without a fur
taker permt. If the owner of land in this state is a limted
liability company or a limted liability partnership that consists
of three or fewer individual nenbers or partners, as applicable,
an individual nenber or partner who is a resident of this state
and the nenber's or partner's children of any age nay hunt or trap
fur-bearing aninals on the land owned by the linited liability
conmpany or limited liability partnership without a fur taker
permit. In addition, if the owner of land in this state is a trust
that has a total of three or fewer trustees and beneficiaries, an
i ndividual who is a trustee or beneficiary and who is a resident
of this state and the individual's children of any age may hunt or
trap fur-bearing animals on the | and owned by the trust without a
fur taker permt. The tenant and children of the tenant may hunt
or trap fur-bearing animals on | ands where they reside without a

fur taker permt.

(H A fur taker permt is not transferable. No person shall

carry a fur taker permt issued in the nanme of another person

(1) Afur taker pernit entitles a nonresident to take from
this state fur-bearing ani nals taken and possessed by the

nonresi dent as provided by |aw or division rule.

Sec. 1533.112. Except as provided in this section or unless
ot herwi se provided by division rule, no person shall hunt ducks,
geese, or brant on the lands of another without first obtaining an
annual wetlands habitat stanp. The annual fee for the wetl ands
habitat stanp shal—be is fourteen dollars for each stanp unless

the otherwi se provided in rules adopted under section 1533.09 or
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di vision (B) of section 1533. 12 provideforissuanceof awetlands
habitat—stanp-to-the apptiecantfree of charge of the Revised Code.

Moneys received fromthe stanp fee shall be paid into the

state treasury to the credit of the wetlands habitat fund, which
is hereby established. Mneys shall be paid fromthe fund on the
order of the director of natural resources for the follow ng

pur poses:

(A) Sixty per cent for projects that the division approves
for the acquisition, devel opnent, managenent, or preservation of

waterfow areas within the state;

(B) Forty per cent for contribution by the division to an
appropriate nonprofit organization for the acquisition
devel oprnent, managenent, or preservation of lands and waters
within the United States or Canada that provide or will provide

habitat for waterfowl with mgration routes that cross this state.

No noneys derived fromthe issuance of wetl ands habitat
stanps shall be spent for purposes other than those specified by
this section. Al investnent earnings of the fund shall be

credited to the fund.

Wet | ands habitat stanps shall be furnished by and in a form
prescribed by the chief of the division of wildlife and issued by
clerks and ot her agents authorized to issue |icenses and pernits
under section 1533.13 of the Revised Code. The record of stanps
kept by the clerks and other agents shall be uniformthroughout
the state, in such formor manner as the director prescribes, and
open at all reasonable hours to the inspection of any person
Unl ess otherwi se provided by rule, each stanp shall remain in
force until mdnight of the thirty-first day of August next
ensui ng. Wetl ands habitat stanps nay be issued in any manner to
any person on any date, whether or not that date is within the

period in which they are effective.

Page 247

7594
7595

7596
7597
7598
7599
7600

7601
7602
7603

7604
7605
7606
7607
7608

7609
7610
7611
7612

7613
7614
7615
7616
7617
7618
7619
7620
7621
7622
7623
7624



H. B. No. 166
As Introduced

Every person to whomthis section applies, while hunting
ducks, geese, or brant, shall carry an unexpired wetl ands habitat
stanp that is validated by the person's signature witten on the
stanp in ink and shall exhibit the stanp to any enforcenent
of ficer so requesting. No person shall fail to carry and exhibit

t he person's stanp.
A wet| ands habitat stanp is not transferable.

The chief shall establish a procedure to obtain subject
matter to be printed on the wetlands habitat stanp and shall use,
di spose of, or distribute the subject natter as the chief
consi ders necessary. The chief also shall adopt rules necessary to

adm ni ster this section.

This section does not apply to persons under sixteen years of
age nor to persons exenpted from procuring a hunting |icense under
section 1533.10 or division (A)(2) of section 1533.12 of the
Revi sed Code.

Sec. 1533.32. (A) Except as provided in this section or
division (A)(2) or (C of section 1533.12 of the Revised Code or
as exenpted at the discretion of the chief of the division of
wildlife, no person, including nonresidents, shall take or catch
any fish by angling in any of the waters in the state or engage in
fishing in those waters without a |license. No person shall take or
catch frogs or turtles without a valid fishing |license, except as
provided in this section. Persons fishing in privately owned
ponds, |akes, or reservoirs to or fromwhich fish are not
accustonmed to nmigrate are exenpt fromthe license requirenments set
forth in this section. Persons fishing in privately owned ponds,
| akes, or reservoirs that are open to public fishing through an
agreement or lease with the division of wildlife shall conply with

the license requirenents set forth in this section

(B) (1) Fhefee for—anannualticense-shallbe forty-nine
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. .
agreerenrt—uhder—section—1533-91-of the Revised-Code—The feefor

2> Except as otherwi se provided in rules adopted under
section 1533.09 or division (B) of section 1533.12 of the Revised

Code, each applicant for a fishing license shall pay a fee for

each license in accordance with the foll ow ng schedul e:

Annual fishing |license — resident $24. 00
Annual fishing |license — nonresident that is not $49. 00
a resident of a reciprocal state

Annual fishing license — nonresident that is a $24. 00
resident of a reciprocal state

Annual senior fishing license — resident $9. 00
Three-day tourist fishing Iicense — nonresident $24. 00
that is not a resident of a reciprocal state

One-day fishing license $13. 00

(2) As used in division (BY(1) of this section:

(a) "Reciprocal state" neans a state that is a party to an

agreenent _under section 1533.91 of the Revi sed Code.

(b) "Senior" neans an applicant who is sixty-six vears of age

or older at the tine of application for a license.
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(3) Any person under the age of sixteen years may take or
catch frogs and turtles and take or catch fish by angling wi thout

a license.

(O (1) The chief of the division of wildlife may issue a
tourist's license expiring three days fromthe effective date of
the license to a resident of a state that is not a party to an
agreement under section 1533.91 of the Revised Code. Fhefeefor—a

o ol .

(2) The chief shall adopt rul es under section 1531.10 of the
Revi sed Code providing for the issuance of a one-day fishing

license to a resident of this state or of any other state. Fhefee

: I " hal |l bo fif g F )
blished I i . : Cette 1 , lod
to—the—nearest—whole—doH-ar— A one-day fishing license shall all ow
the holder to take or catch fish by angling in the waters in the

state, engage in fishing in those waters, or take or catch frogs
or turtles in those waters for one day wi thout obtaining an annual
license or a tourist's |license under this section. At the request
of a holder of a one-day fishing |license who wi shes to obtain an
annual license, a clerk or agent authorized to issue |licenses
under section 1533.13 of the Revised Code, not |later than the | ast

day on which the one-day |icense would be valid if it were an

annual license, shall credit the amount of the fee paid for the
one-day license toward the fee charged for the annual license if
so aut horized by the chief. The clerk or agent shall issue the
annual |icense upon presentation of the one-day |icense and

paynment of a fee in an amount equal to the difference between the

fee for the annual license and the fee for the one-day |icense.

(3) Unl ess otherw se provided by division rule, each annual
license shall begin on the date of issuance and expire a year from

the date of issuance.

(4) Unless otherw se provided by division rule, each
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nmulti-year license issued in accordance with section 1533. 321 of
the Revised Code shall begin on the date of issuance and expire
three years, five years, or ten years fromthe date of issuance,

as applicable.

(5) No person shall alter a fishing |icense or possess a

fishing license that has been altered.

(6) No person shall procure or attenpt to procure a fishing
license by fraud, deceit, mnisrepresentation, or any false

statenent.

(7) Aresident of this state who owns | and over, through,
upon, or along which any water flows or stands, except where the
land is in or borders on state parks or state-owned | akes,
together with the nenbers of the imediate famlies of such
owners, may take frogs and turtles and nay take or catch fish of
the kind pernmitted to be taken or caught therefrom wi thout
procuring a license provided for in this section. This exenption
extends to tenants actually residing upon such lands and to the
menbers of the imMmediate famlies of the tenants. A resident of
any other state who owns land in this state over, through, upon,
or along which any water flows or stands, except where the land is
in or borders on state parks or state-owned |akes, and the spouse
and children living with the owner, may take frogs and turtles and
may take or catch fish of the kind pernitted to be taken or caught
fromthat water w thout obtaining a |license under this section
provi ded that the state of residence of the owner allows residents
of this state owning real property in that state, and the spouse
and children living with such a property owner, to take frogs and
turtles and take or catch fish without a license. If the owner of
such land in this state is alimted liability conpany or a
limted liability partnership that consists of three or fewer
i ndi vi dual menbers or partners, as applicable, an individual

nmenber or partner who is a resident of this state and the nmenber's
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or partner's children of any age may take frogs and turtles and

may take or catch fish of the kind pernitted to be taken or caught

therefrom w thout procuring a license provided for in this

section. In addition, if the owner of such land in this state is a

trust that has a total of three or fewer trustees and
beneficiaries, an individual who is a trustee or beneficiary and
who is a resident of this state and the individual's children of
any age nmay take frogs and turtles and may take or catch fish of
the kind pernmitted to be taken or caught therefrom wi thout
procuring a license provided for in this section. Residents of
state or county institutions, charitable institutions, and
mlitary homes in this state may take frogs and turtles without
procuring the required |license, provided that a nenber of the
institution or hone has an identification card, which shall be

carried on that person when fishing.

(8) Every fisher required to be licensed, while fishing or
taking or attenpting to take frogs or turtles, shall carry the
license and exhibit it to any person. Failure to so carry and

exhibit the |license constitutes an of fense under this section.

Sec. 1533.321. (A) The chief of the division of wildlife may

i ssue any of the follow ng:

(1) Multi-year hunting or fishing licenses for three-, five-,

or ten-year terns to a resident of this state;

(2) Lifetinme hunting or fishing Iicenses to a resident of

this state;

(3) A package consisting of any conbination of |icense,

stanp, or permt that the chief is authorized to issue under this

chapt er.

(B) The chief may adopt rules in accordance with section

1531. 10 of the Revised Code governing nulti-year hunting and
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fishing licenses, lifetime hunting and fishing |icenses, and
combi nati on packages, including rules establishing fees for the
combi nati on packages. The chief shall ensure that the price for a
combi nati on package is not discounted by nore than five per cent
of the total fees for the licenses, permts, or stanps that a
person woul d ot herwi se pay for those licenses, permts, or stanps

if the person purchased themindividually.

(O (1) The multi-year and lifetime license fund is hereby
created in the state treasury. The fund shall consist of noney
received fromapplication fees for multi-year and lifetinme hunting

and fishing |licenses.

(2) Each fiscal year, a prorated anpunt of the noney from
each multi-year and lifetinme |icense fee shall be transferred from
the multi-year and lifetine license fund to the fund into which
the applicable single year license fee would otherw se be
deposited. The prorated anount shall equal the total anount of the
fee charged for the license divided by the nunber of years the
license is valid. The chief shall adopt rules in accordance with
section 1531.10 of the Revised Code for the adm nistration of this
di vision, including establishing a systemthat prorates lifetine
license fees for deposit each year into the wildlife fund created
in section 1531.17 of the Revised Code.

(3) Each fiscal year, all previous year's investnent earnings
fromthe nulti-year and lifetine license fund shall be transferred
into the wildlife fund created in section 1531.17 of the Revised
Code.

(D) (1) Eaeh Except as otherw se provided in rules adopted

under section 1533.09 of the Revised Code, each applicant for a

multi-year or lifetinme fishing license who is a resident of this
state shall pay a fee for each license in accordance with the

foll owi ng schedul e:
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Seni or 3-year fishing license $27.50
Seni or 5-year fishing license $45. 75
Senior lifetime fishing license $81. 00
3-year fishing license $52. 00
5-year fishing license $86. 75
10-year fishing license $173. 50
Lifetinme fishing license $450. 00
Youth lifetinme fishing license $414. 00

(2) As used in division (D)(1) of this section:

(a) "Youth" neans an applicant who is under the age of

si xteen years at the time of application for a permt |icense.

(b) "Senior" means an applicant who is sixty-six years of age

or older at the tinme of application for a perm+ License.

(E) (1) Eaeh Except as otherw se provided in rules adopted

under section 1533.09 of the Revised Code, each applicant for a

multi-year or lifetinme hunting license who is a resident of this
state shall pay a fee for each license in accordance with the

foll ow ng schedul e:

Seni or 3-year hunting |license $27. 50
Seni or 5-year hunting |license $45. 75
Senior lifetime hunting |icense $81. 00
Yout h 3-year hunting license $27.50
Yout h 5-year hunting license $45. 75
Yout h 10-year hunting |icense $91. 50
Youth lifetime hunting license $414. 00
3-year hunting license $52. 00
5-year hunting license $86. 75
10-year hunting license $173. 50
Lifetinme hunting license $450. 00

(2) As used in division (E)(1) of this section:

(a) "Youth" neans an applicant who is under the age of
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ei ghteen years at the tinme of application for a permt |icense.

(b) "Senior" means an applicant who is sixty-six years of age

or older at the tinme of application for a permt |license.

(F) If a person who is issued a nulti-year hunting or fishing
license or lifetine hunting or fishing |license in accordance with
division (A) of this section subsequently beconmes a nonresident
after issuance of the license, the person's license remains valid

inthis state during its term regardl ess of residency status.

Sec. 1561.011. Execept—asprovidedin-section1561.24 of the
Revised-Code—nothing Nothing in this chapter applies to

activities that are pernmitted and regul ated under Chapter 1514. of
t he Revi sed Code.

Sec. 1711.53. (A)(1) No person shall operate an anusenent
ride within the state without a pernmt issued by the director of
agriculture under division (A)(2) of this section. The owner of an
anusenent ride, whether the ride is a tenporary anusenent ride or
a permanent amusenent ride, who desires to operate the anusenent
ride within the state shall, prior to the operation of the
anmusenent ride and annually thereafter, subnmit to the departnent
of agriculture an application for a permt, together with the
appropriate permt and inspection fee, on a formto be furnished
by the departnment. Prior to issuing any pernit the departnent
shall, within thirty days after the date on which it receives the
application, inspect each anusenent ride described in the
application. The owner of an amusenent ride shall have the
anusenent ride ready for inspection not later than two hours after

the tine that is requested by the person for the inspection.

(2) For each armusenent ride found to conply with the rules
adopted by the director under division (B) of this section and
division (B) of section 1711.551 of the Revised Code, the director
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shal |l issue an annual pernit, provided that evidence of liability
i nsurance coverage for the amusenent ride as required by section
1711.54 of the Revised Code is on file with the departnent.

(3) The director shall issue with each pernit a deca
indicating that the anmusenent ride has been issued the permt. The
owner of the anusenent ride shall affix the decal on the ride at a
| ocation where the decal is easily visible to the patrons of the
ride. A copy of the pernmit shall be kept on file at the same
address as the location of the amusenent ride identified on the
permit, and shall be nade avail able for inspection, upon
reasonabl e demand, by any person. An owner nay operate an
anusenent ride prior to obtaining a permt, provided that the
operation is for the purpose of testing the anmusenent ride or
traini ng anusenent ride operators and ot her enpl oyees of the owner

and the amusenent ride is not open to the public.

(B) The director, in accordance with Chapter 119. of the
Revi sed Code, shall adopt rules providing for a schedule of fines,
with no fine exceeding five thousand dollars, for violations of
sections 1711.50 to 1711.57 of the Revised Code or any rules
adopt ed under this division and for the classification of
anusement rides and rules for the safe operation and inspection of
all amusenment rides as are necessary for anusenent ride safety and
for the protection of the general public. Rules adopted by the
director for the safe operation and inspection of amusenent rides
shal | be reasonabl e and based upon general ly accepted engi neering
standards and practices. In adopting rules under this section, the
director may adopt by reference, in whole or in part, the national
fire code or the national electrical code (NEC) prepared by the
national fire protection association, the standards of the
American society for testing and materials (ASTM or the American
national standards institute (ANSI), or any other principles,

tests, or standards of nationally recognized technical or
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scientific authorities. Insofar as is practicable and consi stent
with sections 1711.50 to 1711.57 of the Revised Code, rul es
adopt ed under this division shall be consistent with the rul es of
ot her states. The departnment shall cause sections 1711.50 to
1711.57 of the Revised Code and the rul es adopted in accordance
with this division and division (B) of section 1711.551 of the
Revi sed Code to be published in panphlet formand a copy to be
furni shed without charge to each owner of an anusenent ride who

holds a current pernit or is an applicant therefor.

(O Wth respect to an application for a permt for an
anusenent ride, an owner nay apply to the director for a waiver or
nodi fication of any rule adopted under division (B) of this
section if there are practical difficulties or unnecessary
hardshi ps for the amusenent ride to conply with the rules. Any
application shall set forth the reasons for the request. The
director, with the approval of the advisory council on anmusenent
ride safety, may waive or nodify the application of a rule to any
anmusenent ride if the public safety is secure. Any authorization
by the director under this division shall be in witing and shall
set forth the conditions under which the waiver or nodification is
aut hori zed, and the departnent shall retain separate records of

al | proceedi ngs under this division.

(D (1) The director shall enploy and provide for training of
a chief inspector and additional inspectors and enpl oyees as nay
be necessary to administer and enforce sections 1711.50 to 1711.57
of the Revised Code. The director may appoint or contract with
ot her persons to performinspections of anusenent rides, provided
that the persons neet the qualifications for inspectors
establ i shed by rul es adopted under division (B) of this section
and are not owners, or enployees of owners, of any anusenent ride
subj ect to inspection under sections 1711.50 to 1711.57 of the

Revi sed Code. No person shall inspect an anusenent ride who
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within six nonths prior to the date of inspection, was an enpl oyee
of the owner of the ride.
(2) Before the director contracts with other persons to
i nspect anusenent rides, the director shall seek the advice of the
advi sory council on anusenent ride safety on whether to contract
wi th those persons. The advice shall not be binding upon the
director. After having received the advice of the council, the
director may proceed to contract with inspectors in accordance
with the procedures specified in division (E)(2) of section
1711. 11 of the Revised Code.
(3) Wth the advice and consent of the advisory council on
anusenent ride safety, the director may enploy a specia
consul tant to conduct an independent investigation of an anmusenent
ri de accident. This consultant need not be in the civil service of
the state, but shall have qualifications to conduct the
i nvestigation acceptable to the council.
(E) (1) Except as otherwi se provided in division (E)(1) of
this section, the departnent shall charge the follow ng anmusenent
ride fees:
Perm t $ 150
225
Annual inspection and reinspection per ride:
Ki ddi e rides $ 100
150
Rol | er coaster $ 1200
1,250
Aerial lifts or bungee junping facilities $ 450
500
Go karts, per kart $ 5
O her rides $ 1606

N
[E
o

Page 258

7934
7935

7936
7937
7938
7939
7940
7941
7942
7943

7944
7945
7946
7947
7948
7949

7950
7951
7952
7953

7954
7955

7956

7957

7958

7959
7960



H. B. No. 166

As Introduced

M dseason operational inspection per ride $ 25
Expedi ted i nspection per ride $ 100
Failure to cancel schedul ed inspection per ride $ 100
Failure to have anusenent ride ready for inspection

per ride $ 100

The go kart inspection fee is in addition to the inspection

fee for the go kart track

The director shall adopt rules in accordance with Chapter
119. of the Revised Code establishing an annual fee that is |ess
than one hundred five fifty-four dollars for an inspection and
rei nspection of an inflatable ride. In adopting the rules, the
director shall ensure that the fee reasonably reflects the costs
of inspection and reinspection of an inflatable ride. If the
director issues a pernit for an inflatable ride for a tine period
of less than one year, the director shall charge a prorated fee
for the pernit equal to one-twelfth of the annual pernit fee
nmultiplied by the nunber of full nmonths for which the pernit is

i ssued.

The fees for an expedited inspection, failure to cancel a
schedul ed inspection, and failure to have an anusenent ride ready

for inspection do not apply to go karts.

As used in division (E)(1) of this section, "expedited
i nspection" neans an inspection of an anmusenent ride by the
departnent not later than ten days after the owner of the
amusenent ride files an application for a permit under this

section.

(2) Al fees and fines collected by the departnent under
sections 1711.50 to 1711.57 of the Revised Code shall be deposited
in the state treasury to the credit of the anmusenent ride
i nspection fund, which is hereby created, and shall be used only
for the purpose of adm nistering and enforcing sections 1711.11
and 1711.50 to 1711.57 of the Revised Code.
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(3) The owner of an anusenent ride shall be required to pay a
reinspection fee only if the reinspection was conducted at the
owner's request under division (F) of this section, if the
reinspection is required by division (F) of this section because
of an accident, or if the reinspection is required by division (F)
of section 1711.55 of the Revised Code. If a reinspection is
conducted at the request of the chief officer of a fair, festival,
or event where the ride is operating, the reinspection fee shall

be charged to the fair, festival, or event.

(4) The rul es adopted under division (B) of this section

1

shall define "roller coaster,"” "aerial lifts," "go karts," and
"other rides" for purposes of determ ning the fees under division
(E) of this section. The rules shall define "other rides" to

i ncl ude go kart tracks.

(F) A reinspection of an anusenent ride shall take place if
an accident occurs, if the owner of the ride or the chief officer
of the fair, festival, or event where the ride is operating
requests a reinspection, or if the reinspection is required by
division (F) of section 1711.55 of the Revi sed Code.

(G As a supplement to its annual inspection of a tenporary
anusement ride, the departnent nay inspect the ride during each
schedul ed event, as listed in the schedul e of events provided to
the departnment by the owner pursuant to division (C) of section
1711.55 of the Revised Code, at which the ride is operated in this
state. These supplenental inspections are in addition to any other
i nspection or reinspection of the ride as may be required under
sections 1711.50 to 1711.57 of the Revised Code, and the owner of
the tenporary anusenent ride is not required to pay an inspection
or reinspection fee for this supplenmental inspection. Nothing in
this division shall be construed to prohibit the owner of a
tenporary anusenent ride having a valid pernit to operate in this

state fromoperating the ride at a schedul ed event before the
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depart ment conducts a suppl enental inspection

(H The departnment nay annually conduct a m dseason
operational inspection of every anusenent ride upon which it
conducts an annual inspection pursuant to division (A) of this
section. The m dseason operational inspectionis in addition to
any other inspection or reinspection of the anusenent ride as may
be required pursuant to sections 1711.50 to 1711.57 of the Revised
Code. The owner of an amusenent ride shall submt to the
departnment, at the tinme deternined by the departnent, the
ni dseason operational inspection fee specified in division (E) of
this section. The director, in accordance with Chapter 119. of the
Revi sed Code, shall adopt rules specifying the tine period during
whi ch the departnment will conduct m dseason operationa

i nspecti ons.

Sec. 1901.123. (A)(1) Subject to reinbursenent under division
(B) of this section, the treasurer of the county in which a
county- operat ed nuni ci pal court or other rmunicipal court is
| ocated shall pay the per diem conpensation to which an acting
j udge appointed pursuant to division (A)(2)(a), (B)(1), or (O(1)
of section 1901.121 of the Revised Code is entitled pursuant to
division (A) (1) of section 1901.122 of the Revised Code.

(2) Subject to reinbursenent under division {B-C) of this

section, the treasurer—of the county inwhich a county-operated
run-cipal—court—or—other—municipal—ecourt s located suprene court

shal | pay the per diem conpensation to which an assigned judge
assi gned pursuant to division (A (1), (A((2)(b), (B(2), (O(2),
or (D) of section 1901.121 of the Revised Code is entitled
pursuant to division (B) of section 1901.122 of the Revised Code.

(B) The treasurer of a county that, pursuant to division

(A (1) of this section, is required to pay any conpensation to
whi ch an acting judge er—assighedjudge is entitled under division
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(A)(5) or (6) of section 141.04 of the Revised Code, shall submt
to the adninistrative director of the suprene court quarterly
requests for reinbursenments of the per diemanmounts so paid. The
requests shall include verifications of the paynent of those
anounts and an affidavit fromthe acting judge er—assighedjudge
stating the days and hours worked. The adm nistrative director
shal | cause rei nbursenents of those anpunts to be issued to the
county if the admnistrative director verifies that those anounts

were, in fact, so paid.

(C) The suprene court, pursuant to division (A)(2) of this

section, is required to pay any conpensation to which an assi gned
judge is entitled under division (A (5) or (6) of section 141.04

of the Revised Code. Annually., on the first day of August., the

adm nistrative director of the suprene court shall issue a billing

to the county treasurer of any county to which such a judge was

assigned to a nunicipal court for reinbursenent of the county or

|l ocal portion of the conpensation previously paid by the state for

the twelve-nonth period preceding the |ast day of June. The county

or local portion of the conpensation shall be that part of each

per diempaid by the state which is proportional to the county or

| ocal shares of the total conpensation of a resident judge of such

court. The county treasurer shall forward the paynent within

thirty days. After forwardi ng the paynent, the county treasurer

shall seek reinbursenent fromthe applicable |ocal nunicipalities

as_appropriate.

Sec. 1907.143. (A)(1l) Subject to reinbursenent under division
(B) of this section, the treasurer of the county in which a county
court is located shall pay the per diem conpensation to which an
acting judge appointed pursuant to division (A (2)(b), (B)(1), or
(O (1) of section 1907.141 of the Revised Code is entitled
pursuant to division (A of section 1907.142 of the Revised Code.
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(2) Subject to reinbursenent under division {B-C) of this

section, the treasurer—of the county inwhich a countycourtis
ecated suprenme court shall pay the per diem conpensation to which

an assi gned judge assigned pursuant to division (A)(1), (A(2)(b),
(B)(2), or (©(2) of section 1907.141 of the Revised Code is
entitled pursuant to division (B) of section 1907.142 of the

Revi sed Code.

(B) The treasurer of a county that, pursuant to division
(A) (1) of this section, is required to pay any conpensation to
whi ch an acting judge er—assignedjudge is entitled under division
(A)(5) or (6) of section 141.04 of the Revised Code, shall submt
to the adm nistrative director of the suprenme court quarterly
requests for reinmbursenments of the per diemamounts so paid. The
requests shall include verifications of the paynment of those
anounts and an affidavit fromthe acting judge er—assignredjudge
stating the days and hours worked. The adm nistrative director
shal | cause rei mbursenents of those ampbunts to be issued to the
county if the adm nistrative director verifies that those anounts

were, in fact, so paid.

(C) The suprene court, pursuant to division (A (2) of this

section, is required to pay any conpensation to which an assi gned

judge is entitled under division (A (5) or (6) of section 141.04

of the Revised Code. Annually, on the first day of August., the

adm nistrative director of the suprene court shall issue a billing

to the county treasurer of any county to which such a judge was

assigned to a county court for reinbursenent of the county portion

of the conpensation previously paid by the state for the

twel ve-nont h period preceding the |ast day of June. The county

portion of the conpensation shall be that part of each per diem

paid by the state which is proportional to the county shares of

the total conpensation of a resident judge of such court. The

county treasurer shall forward the paynment within thirty days.
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After forwardi ng the paynent, the county treasurer shall seek

rei nbursenent fromthe applicable |ocal nunicipalities as

appropriate.

Sec. 2151.23. (A) The juvenile court has exclusive original

jurisdiction under the Revised Code as foll ows:

(1) Concerning any child who on or about the date specified
in the conplaint, indictment, or infornmation is alleged to have
viol ated section 2151.87 of the Revised Code or an order issued
under that section or to be a juvenile traffic offender or a
del i nquent, unruly, abused, negl ected, or dependent child and,
based on and in relation to the allegation pertaining to the
child, concerning the parent, guardi an, or other person having
care of a child who is alleged to be an unruly child for being an
habi tual truant or who is alleged to be a delinquent child for
violating a court order regarding the child's prior adjudication

as an unruly child for being an habitual truant;

(2) Subject to divisions (@, (K), and (V) of section 2301.03
of the Revised Code, to deternine the custody of any child not a

ward of another court of this state;

(3) To hear and determ ne any application for a wit of

habeas corpus involving the custody of a child;

(4) To exercise the powers and jurisdiction given the probate
di vision of the court of conmon pleas in Chapter 5122. of the
Revi sed Code, if the court has probable cause to believe that a
child otherwise within the jurisdiction of the court is a nmentally
ill person subject to court order, as defined in section 5122.01
of the Revised Code;

(5) To hear and determine all crinminal cases charging adults

with the violation of any section of this chapter

(6) To hear and deternine all crimnal cases in which an
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adult is charged with a violation of division (C) of section
2919. 21, division (B)(1) of section 2919.22, section 2919. 222,

di vision (B) of section 2919.23, or section 2919.24 of the Revised

Code, provided the charge is not included in an indictnment that
al so charges the alleged adult offender with the comm ssion of a
felony arising out of the same actions that are the basis of the
all eged violation of division (C of section 2919.21, division
(B) (1) of section 2919.22, section 2919.222, division (B) of
section 2919.23, or section 2919.24 of the Revi sed Code;

(7) Under the interstate conpact on juveniles in section
2151.56 of the Revised Code;

(8) Concerning any child who is to be taken into custody
pursuant to section 2151. 31 of the Revised Code, upon being
notified of the intent to take the child into custody and the

reasons for taking the child into custody;

(9) To hear and deternine requests for the extension of
tenporary custody agreenents, and requests for court approval of
per manent custody agreenents, that are filed pursuant to section
5103. 15 of the Revised Code;

(10) To hear and determine applications for consent to marry

pursuant to section 3101.04 of the Revised Code;

(11) Subject to divisions (G, (K), and (V) of section
2301. 03 of the Revised Code, to hear and determ ne a request for
an order for the support of any child if the request is not
ancillary to an action for divorce, dissolution of marriage,
annul nent, or |egal separation, a crimnal or civil action
involving an all egation of donestic violence, or an action for

support brought under Chapter 3115. of the Revised Code;

(12) Concerning an action conmenced under section 121.38 of
t he Revi sed Code;

(13) To hear and determ ne violations of section 3321. 38 of
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t he Revi sed Code;

(14) To exercise jurisdiction and authority over the parent,
guardi an, or other person having care of a child alleged to be a
del i nquent child, unruly child, or juvenile traffic offender,
based on and in relation to the allegation pertaining to the
chi | d;

(15) To conduct the hearings, and to make the determ nations,
adj udi cations, and orders authorized or required under sections
2152.82 to 2152.86 and Chapter 2950. of the Revised Code regarding
a child who has been adjudicated a delinquent child and to refer
the duties conferred upon the juvenile court judge under sections
2152.82 to 2152.86 and Chapter 2950. of the Revised Code to
magi strates appointed by the juvenile court judge in accordance

wi th Juvenile Rule 40;

(16) To hear and determine a petition for a protection order
against a child under section 2151.34 or 3113. 31 of the Revised
Code and to enforce a protection order issued or a consent
agreenent approved under either section against a child until a
date certain but not later than the date the child attains

ni net een years of age;.

(17) Concerni ng enanci pated voung adults under sections
2151.45 to 2151.455 of the Revi sed Code.

(B) Except as provided in divisions (G and (1) of section
2301. 03 of the Revised Code, the juvenile court has original

jurisdiction under the Revised Code:

(1) To hear and deternine all cases of mi sdeneanors charging
adults with any act or omission with respect to any child, which
act or omssionis a violation of any state | aw or any muni ci pal

ordi nance;

(2) To determine the paternity of any child alleged to have

been born out of wedl ock pursuant to sections 3111.01 to 3111.18
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of the Revi sed Code;

(3) Under the uniforminterstate famly support act in
Chapter 3115. of the Revised Code;

(4) To hear and deternine an application for an order for the
support of any child, if the child is not a ward of another court

of this state;

(5) To hear and deternmine an action conmmenced under section
3111. 28 of the Revi sed Code;

(6) To hear and deternine a notion filed under section
3119. 961 of the Revised Code;

(7) To receive filings under section 3109.74 of the Revised
Code, and to hear and determi ne actions arising under sections
3109. 51 to 3109.80 of the Revised Code.

(8) To enforce an order for the return of a child nade under
the Hague Convention on the Civil Aspects of International Child
Abduction pursuant to section 3127.32 of the Revised Code;

(9) To grant any relief nornmally avail abl e under the | aws of
this state to enforce a child custody deterninati on nmade by a
court of another state and registered in accordance with section
3127.35 of the Revised Code.

(C© The juvenile court, except as to juvenile courts that are
a separate division of the court of commopn pleas or a separate and
i ndependent juvenile court, has jurisdiction to hear, determ ne
and make a record of any action for divorce or |egal separation
that involves the custody or care of children and that is filed in
the court of conmon pleas and certified by the court of common
pleas with all the papers filed in the action to the juvenile
court for trial, provided that no certification of that nature
shall be nade to any juvenile court unless the consent of the

juvenile judge first is obtained. After a certification of that
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nature is made and consent is obtained, the juvenile court shal
proceed as if the action originally had been begun in that court,
except as to awards for spousal support or support due and unpaid
at the time of certification, over which the juvenile court has no

jurisdiction.

(D) The juvenile court, except as provided in divisions (G
and (1) of section 2301.03 of the Revised Code, has jurisdiction
to hear and determine all matters as to custody and support of
children duly certified by the court of conmon pleas to the
juvenile court after a divorce decree has been granted, including
jurisdiction to nodify the judgment and decree of the court of
common pleas as the sanme relate to the custody and support of

chi |l dren.

(E) The juvenile court, except as provided in divisions (G
and (I) of section 2301.03 of the Revised Code, has jurisdiction
to hear and determ ne the case of any child certified to the court
by any court of conpetent jurisdiction if the child comes within

the jurisdiction of the juvenile court as defined by this section.

(F)(1) The juvenile court shall exercise its jurisdiction in
child custody matters in accordance with sections 3109. 04 and
3127.01 to 3127.53 of the Revised Code and, as applicabl e,
sections 5103.20 to 5103.22 or 5103.23 to 5103. 237 of the Revised
Code.

(2) The juvenile court shall exercise its jurisdiction in
child support matters in accordance with section 3109.05 of the
Revi sed Code.

(G Any juvenile court that makes or nodifies an order for
child support shall conply with Chapters 3119., 3121., 3123., and
3125. of the Revised Code. If any person required to pay child
support under an order nmade by a juvenile court on or after Apri
15, 1985, or nodified on or after Decenber 1, 1986, is found in
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contenpt of court for failure to nake support paynents under the
order, the court that makes the finding, in addition to any other
penalty or remedy inposed, shall assess all court costs arising
out of the contenpt proceedi ng agai nst the person and require the
person to pay any reasonable attorney's fees of any adverse party,
as determned by the court, that arose in relation to the act of

cont enpt .

(H If achild who is charged with an act that would be an
offense if committed by an adult was fourteen years of age or
ol der and under eighteen years of age at the tinme of the alleged
act and if the case is transferred for crimnal prosecution
pursuant to section 2152.12 of the Revised Code, except as
provi ded in section 2152.121 of the Revised Code, the juvenile
court does not have jurisdiction to hear or determ ne the case
subsequent to the transfer. The court to which the case is
transferred for crimnal prosecution pursuant to that section has
jurisdiction subsequent to the transfer to hear and determi ne the
case in the sane manner as if the case originally had been
commenced in that court, subject to section 2152.121 of the
Revi sed Code, including, but not limted to, jurisdiction to
accept a plea of guilty or another plea authorized by Crim nal
Rul e 11 or another section of the Revised Code and jurisdiction to
accept a verdict and to enter a judgnment of conviction pursuant to
the Rules of Criminal Procedure against the child for the
conm ssion of the offense that was the basis of the transfer of
the case for criminal prosecution, whether the conviction is for
the sanme degree or a |l esser degree of the offense charged, for the
conm ssion of a | esser-included offense, or for the conmm ssi on of

anot her offense that is different fromthe of fense charged.

(1) If a person under eighteen years of age allegedly comits
an act that would be a felony if comiitted by an adult and if the

person is not taken into custody or apprehended for that act until
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after the person attains twenty-one years of age, the juvenile

court does not have jurisdiction to hear or deternine any portion

of the case charging the person with comritting that act. In those

ci rcunmst ances, divisions (A) and (B) of section 2152.12 of the

Revi sed Code do not apply regarding the act, and the case chargi ng

the person with conmtting the act shall be a crimnal prosecution

comrenced and heard in the appropriate court having jurisdiction
of the offense as if the person had been eighteen years of age or
ol der when the person comritted the act. Al proceedi ngs
pertaining to the act shall be within the jurisdiction of the

court having jurisdiction of the offense, and that court has al

the authority and duties in the case that it has in other crimnal

cases in that court.

(J) In exercising its exclusive original jurisdiction under
division (A (16) of this section with respect to any proceedi ngs
brought under section 2151.34 or 3113.31 of the Revised Code in
whi ch the respondent is a child, the juvenile court retains al
di spositionary powers consistent with existing rules of juvenile
procedure and may al so exercise its discretion to adjudicate
proceedi ngs as provided in sections 2151.34 and 3113. 31 of the
Revi sed Code, including the issuance of protection orders or the

approval of consent agreenents under those sections.

Sec. 2151.353. (A) If a child is adjudicated an abused,
negl ected, or dependent child, the court may nake any of the

foll ow ng orders of disposition:
(1) Place the child in protective supervision;

(2) Conmit the child to the tenmporary custody of any of the

foll ow ng:
(a) A public children services agency;

(b) A private child placing agency;
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(c) Either parent;
(d) Arelative residing within or outside the state;

(e) A probation officer for placenment in a certified foster

hone;
(f) Any other person approved by the court.

(3) Award | egal custody of the child to either parent or to
any other person who, prior to the dispositional hearing, files a
notion requesting |legal custody of the child or is identified as a
proposed | egal custodian in a conplaint or notion filed prior to
the dispositional hearing by any party to the proceedings. A
person identified in a conplaint or notion filed by a party to the
proceedi ngs as a proposed | egal custodian shall be awarded | egal
custody of the child only if the person identified signs a
statenment of understanding for |egal custody that contains at

| east the foll owi ng provisions:

(a) That it is the intent of the person to becone the |egal
custodi an of the child and the person is able to assune | egal

responsibility for the care and supervision of the child;

(b) That the person understands that |egal custody of the
child in question is intended to be permanent in nature and that
the person will be responsible as the custodian for the child
until the child reaches the age of majority. Responsibility as
custodian for the child shall continue beyond the age of najority
if, at the tinme the child reaches the age of mgjority, the child
is pursuing a diplonma granted by the board of education or other
governing authority, successful conpletion of the curricul um of
any high school, successful conpletion of an individualized
educati on program devel oped for the student by any high school, or
an age and schooling certificate. Responsibility beyond the age of
majority shall termnate when the child ceases to continuously

pursue such an education, conpletes such an education, or is
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excused from such an educati on under standards adopted by the

state board of education, whichever occurs first.

(c) That the parents of the child have residual parenta
rights, privileges, and responsibilities, including, but not
limted to, the privilege of reasonable visitation, consent to
adoption, the privilege to determne the child's religious

affiliation, and the responsibility for support;

(d) That the person understands that the person nust be
present in court for the dispositional hearing in order to affirm
the person's intention to becone | egal custodian, to affirmthat
t he person understands the effect of the custodi anship before the
court, and to answer any questions that the court or any parties

to the case may have

(4) Commit the child to the permanent custody of a public
children services agency or private child placing agency, if the
court determines in accordance with division (E) of section
2151. 414 of the Revised Code that the child cannot be placed with
one of the child' s parents within a reasonable tinme or should not
be placed with either parent and deternines in accordance with
division (D)(1) of section 2151.414 of the Revised Code that the
permanent commitnent is in the best interest of the child. If the
court grants pernmanent custody under this division, the court,
upon the request of any party, shall file a witten opinion
setting forth its findings of fact and conclusions of law in

relation to the proceeding.

(5) Place the child in a planned pernmanent |iving arrangenent
with a public children services agency or private child placing
agency, if a public children services agency or private child
pl aci ng agency requests the court to place the child in a planned
permanent living arrangenent and if the court finds, by clear and
convi nci ng evi dence, that a planned permanent |iving arrangenent

isin the best interest of the child, that the child is sixteen
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years of age or older, and that one of the follow ng exists:

(a) The child, because of physical, nental, or psychol ogi cal
probl ens or needs, is unable to function in a famly-like setting
and must remain in residential or institutional care now and for
the foreseeable future beyond the date of the di spositional

hearing held pursuant to section 2151.35 of the Revised Code.

(b) The parents of the child have significant physical
mental, or psychol ogical problens and are unable to care for the
child because of those problens, adoption is not in the best
interest of the child, as determ ned in accordance wi th division
(D) (1) of section 2151.414 of the Revised Code, and the child
retains a significant and positive relationship with a parent or

relative.

(c) The child has been counsel ed on the pernmanent pl acenent
options available to the child, and is unwilling to accept or

unabl e to adapt to a permanent placenent.

(6) Order the removal fromthe child' s home until further
order of the court of the person who comritted abuse as descri bed
in section 2151.031 of the Revised Code agai nst the child, who
caused or allowed the child to suffer neglect as described in
section 2151.03 of the Revised Code, or who is the parent,
guardi an, or custodian of a child who is adjudicated a dependent
child and order any person not to have contact with the child or

the child' s siblings.

(B) (1) Wien making a determ nation on whether to place a
child in a planned permanent |iving arrangenent pursuant to
division (A)(5)(b) or (c) of this section, the court shal
consider all relevant information that has been presented to the
court, including information gathered fromthe child, the child's
guardian ad litem and the public children services agency or

private child placing agency.
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(2) Achild who is placed in a planned pernmanent |iving
arrangement pursuant to division (A)(5)(b) or (c) of this section
shall be placed in an independent living setting or in a fanmly
setting in which the caregiver has been provided by the agency
that has custody of the child with a notice that addresses the

fol |l ow ng:

(a) The caregiver understands that the planned permanent
living arrangenent is intended to be permanent in nature and that
the caregiver will provide a stable placenent for the child
through the child's emancipation or until the court rel eases the

child fromthe custody of the agency, whichever occurs first.

(b) The caregiver is expected to actively participate in the
yout h' s independent l|iving case plan, attend agency team neetings
and court hearings as appropriate, conplete training, as provided
Hr—di-vi-sten—{B)—of devel oped and inpl enent ed under section
5103. 035 of the Revised Code, related to providing the child

i ndependent living services, and assist in the child' s transition

i nt o adul t hood.

(3) The departnent of job and family services shall develop a
nodel notice to be provided by an agency that has custody of a
child to a caregiver under division (B)(2) of this section. The
agency may nodi fy the nodel notice to apply to the needs of the

agency.

(C No order for permanent custody or tenporary custody of a
child or the placenent of a child in a planned permanent |iving
arrangenment shall be made pursuant to this section unless the
conmpl ai nt all egi ng the abuse, neglect, or dependency contains a
prayer requesting permanent custody, tenporary custody, or the
pl acenent of the child in a planned permanent |iving arrangenent
as desired, the summons served on the parents of the child
contains as is appropriate a full explanation that the granting of

an order for permanent custody permanently divests themof their
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parental rights, a full explanation that an adjudication that the
child is an abused, neglected, or dependent child may result in an
order of tenporary custody that will cause the renoval of the
child fromtheir legal custody until the court term nates the
order of tenporary custody or pernmanently divests the parents of
their parental rights, or a full explanation that the granting of
an order for a planned pernmanent living arrangenent will result in
the renmoval of the child fromtheir legal custody if any of the
conditions listed in divisions (A)(5)(a) to (c) of this section
are found to exist, and the summobns served on the parents contains
a full explanation of their right to be represented by counsel and
to have counsel appointed pursuant to Chapter 120. of the Revised

Code if they are indigent.

If after making disposition as authorized by division (A)(2)
of this section, a notion is filed that requests pernmanent custody
of the child, the court may grant permanent custody of the child
to the novant in accordance with section 2151.414 of the Revised
Code.

(D) If the court issues an order for protective supervision
pursuant to division (A)(1) of this section, the court may pl ace
any reasonable restrictions upon the child, the child s parents,
guardi an, or custodi an, or any other person, including, but not

linmted to, any of the foll ow ng

(1) Order a party, within forty-eight hours after the
i ssuance of the order, to vacate the child' s home indefinitely or

for a specified period of tine;

(2) Oder a party, a parent of the child, or a physical
custodian of the child to prevent any particul ar person from

havi ng contact with the chil d;

(3) Issue an order restraining or otherwi se controlling the

conduct of any person which conduct would not be in the best
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interest of the child.

(E) As part of its dispositional order, the court shal
journalize a case plan for the child. The journalized case plan
shall not be changed except as provided in section 2151.412 of the
Revi sed Code.

(F)(1) The court shall retain jurisdiction over any child for
whom t he court issues an order of disposition pursuant to division
(A) of this section or pursuant to section 2151.414 or 2151.415 of
the Revised Code until the child attains the age of eighteen years
if the child is not nentally retarded, devel oprnental ly di sabl ed,
or physically inmpaired, the child attains the age of twenty-one
years if the child is nmentally retarded, devel opnmental |y disabl ed,
or physically inpaired, or the child is adopted and a final decree
of adoption is issued, except that the court may retain
jurisdiction over the child and continue any order of disposition
under division (A) of this section or under section 2151.414 or
2151. 415 of the Revised Code for a specified period of tine to

enable the child to graduate from hi gh school or vocationa

school . Fhe—court—shallretainjurisdiectionoveraperson—who
I : I bed | i visi "y : .
. f ) . I I | who i N I
participationagreenentthat s ineffeet— The court shall nmake an
entry continuing its jurisdiction under this division in the

j our nal

(2) Any public children services agency, any private child
pl aci ng agency, the department of job and family services, or any
party, other than any parent whose parental rights with respect to
the child have been term nated pursuant to an order issued under
division (A)(4) of this section, by filing a notion with the
court, may at any tinme request the court to nodify or term nate
any order of disposition issued pursuant to division (A of this
section or section 2151.414 or 2151.415 of the Revised Code. The
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court shall hold a hearing upon the notion as if the hearing were
the original dispositional hearing and shall give all parties to
the action and the guardian ad litemnotice of the hearing
pursuant to the Juvenile Rules. If applicable, the court shal

comply with section 2151.42 of the Revised Code.

(G Any tenporary custody order issued pursuant to division
(A) of this section shall term nate one year after the earlier of
the date on which the conplaint in the case was filed or the child
was first placed into shelter care, except that, upon the filing
of a notion pursuant to section 2151.415 of the Revised Code, the
tenporary custody order shall continue and not ternminate until the
court issues a dispositional order under that section. In
resolving the notion, the court shall not order an existing
tenporary custody order to continue beyond two years after the
date on which the conplaint was filed or the child was first
pl aced into shelter care, whichever date is earlier, regardl ess of
whet her any extensi ons have been previously ordered pursuant to
division (D) of section 2151.415 of the Revised Code.

(H (1) No later than one year after the earlier of the date
the conplaint in the case was filed or the child was first placed
in shelter care, a party nmay ask the court to extend an order for
protective supervision for six nmonths or to ternmnate the order. A
party requesting extension or termnation of the order shall file
a witten request for the extension or ternination with the court
and give notice of the proposed extension or ternmination in
witing before the end of the day after the day of filing it to
all parties and the child' s guardian ad litem |If a public
children services agency or private child placing agency requests
termnation of the order, the agency shall file a witten status
report setting out the facts supporting termination of the order
at the tinme it files the request with the court. If no party

requests extension or term nation of the order, the court shal
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notify the parties that the court will extend the order for six
nonths or terminate it and that it my do so w thout a hearing
unl ess one of the parties requests a hearing. Al parties and the
guardian ad |item shall have seven days fromthe date a notice is
sent pursuant to this division to object to and request a hearing

on the proposed extension or termnation

(a) If it receives a tinely request for a hearing, the court
shall schedule a hearing to be held no later than thirty days
after the request is received by the court. The court shall give
notice of the date, tinme, and location of the hearing to al
parties and the guardian ad litem At the hearing, the court shal
determ ne whet her extension or term nation of the order is in the
child' s best interest. If termination is in the child s best
interest, the court shall termnate the order. |If extension is in
the child' s best interest, the court shall extend the order for

si X nont hs.

(b) If it does not receive a tinely request for a hearing,
the court may extend the order for six nonths or ternminate it
wi thout a hearing and shall journalize the order of extension or
termnation not |ater than fourteen days after receiving the
request for extension or termnation or after the date the court
notifies the parties that it will extend or term nate the order
If the court does not extend or termnate the order, it shal
schedul e a hearing to be held no later than thirty days after the
expiration of the applicable fourteen-day tine period and give
notice of the date, tinme, and |l ocation of the hearing to all
parties and the child' s guardian ad litem At the hearing, the
court shall determ ne whether extension or term nation of the
order is in the child s best interest. If termnation is in the
child's best interest, the court shall termnate the order. |If
extension is in the child s best interest, the court shall issue

an order extending the order for protective supervision siX
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nont hs.

(2) If the court grants an extension of the order for
protective supervision pursuant to division (H (1) of this
section, a party may, prior to termnation of the extension, file
with the court a request for an additional extension of six nonths
or for termnation of the order. The court and the parties shal
comply with division (H (1) of this section with respect to

extending or term nating the order.

(3) If a court grants an extension pursuant to division
(H(2) of this section, the court shall ternminate the order for

protective supervision at the end of the extension

(1) The court shall not issue a dispositional order pursuant
to division (A) of this section that renmoves a child fromthe
child' s home unless the court conplies with section 2151.419 of
the Revised Code and includes in the dispositional order the

findings of fact required by that section.

(J) If a notion or application for an order described in
division (A)(6) of this section is made, the court shall not issue
the order unless, prior to the issuance of the order, it provides

to the person all of the follow ng
(1) Notice and a copy of the notion or application;
(2) The grounds for the notion or application;

(3) An opportunity to present evidence and w tnesses at a

hearing regarding the notion or application;

(4) An opportunity to be represented by counsel at the

heari ng.

(K) The jurisdiction of the court shall term nate one year
after the date of the award or, if the court takes any further
action in the matter subsequent to the award, the date of the

| atest further action subsequent to the award, if the court awards
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| egal custody of a child to either of the foll ow ng:

(1) A legal custodian who, at the tine of the award of | egal
custody, resides in a county of this state other than the county

in which the court is |ocated;

(2) A legal custodian who resides in the county in which the
court is located at the time of the award of |egal custody, but
nmoves to a different county of this state prior to one year after
the date of the award or, if the court takes any further action in
the matter subsequent to the award, one year after the date of the

| atest further action subsequent to the award.

The court in the county in which the | egal custodian resides

then shall have jurisdiction in the matter

Sec. 2151.421. (A)(1)(a) No person described in division
(A (1)(b) of this section who is acting in an official or
prof essi onal capacity and knows, or has reasonable cause to
suspect based on facts that woul d cause a reasonable person in a
simlar position to suspect, that a child under eighteen years of
age, or a person under twenty-one years of age with a
devel oprental disability or physical inpairnment, has suffered or
faces a threat of suffering any physical or nental wound, injury,
disability, or condition of a nature that reasonably indicates
abuse or neglect of the child shall fail to imediately report
that know edge or reasonabl e cause to suspect to the entity or
persons specified in this division. Except as otherw se provi ded
in this division or section 5120.173 of the Revised Code, the
person maeking the report shall make it to the public children
servi ces agency or a peace officer in the county in which the
child resides or in which the abuse or neglect is occurring or has
occurred. If the person making the report is a peace officer, the
of ficer shall nmake it to the public children services agency in

the county in which the child resides or in which the abuse or
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neglect is occurring or has occurred. In the circunstances
described in section 5120.173 of the Revised Code, the person
maki ng the report shall make it to the entity specified in that

section.

(b) Division (A (1)(a) of this section applies to any person
who is an attorney; health care professional; practitioner of a
limted branch of nedicine as specified in section 4731.15 of the
Revi sed Code; licensed school psychol ogist; independent nmarriage
and fam |y therapist or marriage and famly therapist; coroner;
adm ni strator or enployee of a child day-care center;
admi ni strator or enployee of a residential canp, child day canp,
or private, nonprofit therapeutic w | derness canp; adm nistrator
or enmpl oyee of a certified child care agency or other public or
private children services agency; school teacher; school enployee;
school authority; peace officer; agent of a county humane society;
person, other than a cleric, rendering spiritual treatnment through
prayer in accordance with the tenets of a well-recognized
religion; enployee of a county departnment of job and fanily
services who is a professional and who works with children and
fam lies; superintendent or regional adm nistrator enployed by the
departnent of youth services; superintendent, board nenber, or
enpl oyee of a county board of devel opnental disabilities;
i nvestigative agent contracted with by a county board of
devel oprental disabilities; enployee of the departnent of
devel oprmental disabilities; enployee of a facility or hone that
provides respite care in accordance with section 5123.171 of the
Revi sed Code; enployee of an entity that provides honenmaker

services; foster caregiver; a person performng the duties of an

assessor pursuant to Chapter 3107. or 5103. of the Revised Code;
third party enployed by a public children services agency to
assist in providing child or fanily rel ated services; court

appoi nted speci al advocate; or guardian ad litem
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(c) If two or nore health care professionals, after providing
health care services to a child, determ ne or suspect that the
child has been or is being abused or neglected, the health care
prof essi onal s may desi gnate one of the health care professionals
to report the abuse or neglect. A single report nmade under this
di vision shall nmeet the reporting requirenments of division (A)(1)

of this section.

(2) Except as provided in division (A)(3) of this section, an
attorney or a physician is not required to make a report pursuant
to division (A)(1) of this section concerning any conmmuni cation
the attorney or physician receives froma client or patient in an
attorney-client or physician-patient relationship, if, in
accordance with division (A) or (B) of section 2317.02 of the
Revi sed Code, the attorney or physician could not testify with

respect to that communication in a civil or crininal proceeding.

(3) The client or patient in an attorney-client or
physi ci an-patient relationship described in division (A)(2) of
this section is deened to have wai ved any testinonial privilege
under division (A) or (B) of section 2317.02 of the Revised Code
with respect to any conmmunication the attorney or physician
receives fromthe client or patient in that attorney-client or
physi ci an-patient relationship, and the attorney or physician
shall nmake a report pursuant to division (A)(1) of this section

with respect to that comunication, if all of the follow ng apply:

(a) The client or patient, at the tine of the comrunication,
is a child under eighteen years of age or is a person under
twenty-one years of age with a devel opnental disability or

physi cal inpairnent.

(b) The attorney or physician knows, or has reasonabl e cause
to suspect based on facts that woul d cause a reasonabl e person in
simlar position to suspect that the client or patient has

suffered or faces a threat of suffering any physical or nental
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wound, injury, disability, or condition of a nature that

reasonabl y i ndi cates abuse or neglect of the client or patient.

(c) The abuse or neglect does not arise out of the client's
or patient's attenpt to have an abortion without the notification
of her parents, guardian, or custodian in accordance with section
2151. 85 of the Revised Code.

(4)(a) No cleric and no person, other than a vol unteer,
desi gnated by any church, religious society, or faith acting as a
| eader, official, or delegate on behalf of the church, religious
society, or faith who is acting in an official or professional
capacity, who knows, or has reasonabl e cause to believe based on
facts that would cause a reasonable person in a sinmlar position
to believe, that a child under eighteen years of age, or a person
under twenty-one years of age with a devel opnental disability or
physical inpairnment, has suffered or faces a threat of suffering
any physical or nental wound, injury, disability, or condition of
a nature that reasonably indicates abuse or neglect of the child,
and who knows, or has reasonabl e cause to believe based on facts
that woul d cause a reasonable person in a simlar position to
bel i eve, that another cleric or another person, other than a
vol unt eer, designated by a church, religious society, or faith
acting as a | eader, official, or delegate on behalf of the church
religious society, or faith caused, or poses the threat of
causi ng, the wound, injury, disability, or condition that
reasonabl y i ndi cates abuse or neglect shall fail to inmediately
report that know edge or reasonable cause to believe to the entity
or persons specified in this division. Except as provided in
section 5120.173 of the Revised Code, the person naking the report
shall make it to the public children services agency or a peace
officer in the county in which the child resides or in which the
abuse or neglect is occurring or has occurred. In the

ci rcunst ances described in section 5120.173 of the Revised Code,
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the person naking the report shall nmake it to the entity specified

in that section.

(b) Except as provided in division (A)(4)(c) of this section,
acleric is not required to make a report pursuant to division
(A)(4)(a) of this section concerning any communication the cleric
receives froma penitent in a cleric-penitent relationship, if, in
accordance with division (C of section 2317.02 of the Revised
Code, the cleric could not testify with respect to that

comuni cation in a civil or crininal proceeding.

(c) The penitent in a cleric-penitent relationship described
in division (A)(4)(b) of this section is deenmed to have wai ved any
testinmonial privilege under division (C) of section 2317.02 of the
Revi sed Code with respect to any comuni cation the cleric receives
fromthe penitent in that cleric-penitent relationship, and the
cleric shall nmake a report pursuant to division (A)(4)(a) of this
section with respect to that conmunication, if all of the

foll owi ng apply:

(i) The penitent, at the tinme of the comunication, is a
child under eighteen years of age or is a person under twenty-one
years of age with a devel opnental disability or physica

i mpai rment .

(ii) The cleric knows, or has reasonable cause to believe
based on facts that would cause a reasonable person in a sinilar
position to believe, as a result of the conmunication or any
observations made during that communi cation, the penitent has
suffered or faces a threat of suffering any physical or nental
wound, injury, disability, or condition of a nature that

reasonably indicates abuse or neglect of the penitent.

(iii) The abuse or negl ect does not arise out of the
penitent's attenpt to have an abortion performed upon a child

under ei ghteen years of age or upon a person under twenty-one
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years of age with a devel opnental disability or physical 8776
i mpai rnment without the notification of her parents, guardian, or 8777
custodi an in accordance with section 2151. 85 of the Revised Code. 8778

(d) Divisions (A)(4)(a) and (c) of this section do not apply 8779
in a cleric-penitent rel ationship when the disclosure of any 8780
conmuni cation the cleric receives fromthe penitent is in 8781
viol ation of the sacred trust. 8782

(e) As used in divisions (A)(1) and (4) of this section, 8783
"cleric" and "sacred trust" have the same neanings as in section 8784
2317.02 of the Revised Code. 8785

(B) Anyone who knows, or has reasonabl e cause to suspect 8786
based on facts that would cause a reasonable person in sinilar 8787
circunstances to suspect, that a child under eighteen years of 8788
age, or a person under twenty-one years of age with a 8789
devel oprental disability or physical inpairnment, has suffered or 8790
faces a threat of suffering any physical or nmental wound, injury, 8791
disability, or other condition of a nature that reasonably 8792
i ndi cat es abuse or neglect of the child nay report or cause 8793
reports to be made of that know edge or reasonable cause to 8794
suspect to the entity or persons specified in this division. 8795
Except as provided in section 5120.173 of the Revised Code, a 8796
person nmaking a report or causing a report to be nmade under this 8797
di vision shall nmake it or cause it to be made to the public 8798
children services agency or to a peace officer. In the 8799
circunstances described in section 5120.173 of the Revised Code, a 8800
person making a report or causing a report to be nade under this 8801
di vision shall make it or cause it to be made to the entity 8802
specified in that section. 8803

(© Any report made pursuant to division (A) or (B) of this 8804
section shall be made forthwith either by tel ephone or in person 8805
and shall be followed by a witten report, if requested by the 8806

recei ving agency or officer. The witten report shall contain: 8807
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(1) The nanes and addresses of the child and the child's
parents or the person or persons having custody of the child, if

known;

(2) The child' s age and the nature and extent of the child's
injuries, abuse, or neglect that is known or reasonably suspected
or believed, as applicable, to have occurred or of the threat of
i njury, abuse, or neglect that is known or reasonably suspected or
bel i eved, as applicable, to exist, including any evidence of

previous injuries, abuse, or neglect;

(3) Any other information, including, but not limted to,
results and reports of any nedical exam nations, tests, or
procedures perforned under division (D) of this section, that
nm ght be hel pful in establishing the cause of the injury, abuse,
or neglect that is known or reasonably suspected or believed, as
appl i cable, to have occurred or of the threat of injury, abuse, or
negl ect that is known or reasonably suspected or believed, as

applicable, to exist.

(D)(1) Any person, who is required by division (A) of this
section to report child abuse or child neglect that is known or
reasonabl y suspected or believed to have occurred, may take or
cause to be taken col or photographs of areas of trauma visible on
a child and, if nedically necessary for the purpose of diagnosing
or treating injuries that are suspected to have occurred as a
result of child abuse or child neglect, performor cause to be
performed radi ol ogi cal exam nations and any ot her nedical

exam nations of, and tests or procedures on, the child.

(2) The results and any avail able reports of exam nations,
tests, or procedures made under division (D)(1) of this section
shall be included in a report made pursuant to division (A) of
this section. Any additional reports of exaninations, tests, or
procedures that becone avail abl e shall be provided to the public

chil dren services agency, upon request.
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(3) If a health care professional provides health care
services in a hospital, children's advocacy center, or energency
nedi cal facility to a child about whom a report has been nade
under division (A) of this section, the health care professiona
may take any steps that are reasonably necessary for the rel ease
or discharge of the child to an appropriate environnent. Before
the child' s rel ease or discharge, the health care professional my
obtain information, or consider infornmation obtained, from other
entities or individuals that have know edge about the child.

Not hing in division (D)(3) of this section shall be construed to
alter the responsibilities of any person under sections 2151. 27
and 2151. 31 of the Revised Code.

(4) A health care professional may conduct nedica
exam nations, tests, or procedures on the siblings of a child
about whom a report has been nade under division (A of this
section and on other children who reside in the sane hone as the
child, if the professional determ nes that the exaninations,
tests, or procedures are nedically necessary to di agnose or treat
the siblings or other children in order to determni ne whether
reports under division (A) of this section are warranted with
respect to such siblings or other children. The results of the
exam nations, tests, or procedures on the siblings and ot her
children may be included in a report made pursuant to division (A

of this section.

(5) Medical exam nations, tests, or procedures conducted
under divisions (D)(1) and (4) of this section and decisions
regardi ng the rel ease or discharge of a child under division
(D)(3) of this section do not constitute a | aw enforcenent

i nvestigation or activity.

(E) (1) When a peace officer receives a report nade pursuant
to division (A) or (B) of this section, upon receipt of the

report, the peace officer who receives the report shall refer the
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report to the appropriate public children services agency, unless
an arrest is made at the tine of the report that results in the
appropriate public children services agency being contacted
concerni ng the possi ble abuse or neglect of a child or the

possi bl e threat of abuse or neglect of a child.

(2) Wien a public children services agency receives a report
pursuant to this division or division (A) or (B) of this section
upon recei pt of the report, the public children services agency

shall do both of the foll ow ng:
(a) Conply with section 2151.422 of the Revised Code;

(b) If the county served by the agency is also served by a
children's advocacy center and the report alleges sexual abuse of
a child or another type of abuse of a child that is specified in
t he menorandum of understanding that creates the center as being
within the center's jurisdiction, conply regarding the report with
the protocol and procedures for referrals and investigations, with
the coordinating activities, and with the authority or
responsibility for performng or providing functions, activities,
and services stipulated in the interagency agreenent entered into
under section 2151.428 of the Revised Code relative to that

center.

(F) No peace officer shall renpbve a child about whom a report
is made pursuant to this section fromthe child' s parents,
stepparents, or guardian or any other persons having custody of
the child without consultation with the public children services
agency, unless, in the judgnent of the officer, and, if the report
was made by physician, the physician, inmmediate renmoval is
consi dered essential to protect the child fromfurther abuse or
negl ect. The agency that must be consulted shall be the agency
conducting the investigation of the report as deternined pursuant
to section 2151.422 of the Revised Code.
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(G (1) Except as provided in section 2151.422 of the Revised
Code or in an interagency agreenent entered into under section
2151. 428 of the Revised Code that applies to the particul ar
report, the public children services agency shall investigate,
within twenty-four hours, each report of child abuse or child
negl ect that is known or reasonably suspected or believed to have
occurred and of a threat of child abuse or child neglect that is
known or reasonably suspected or believed to exist that is
referred to it under this section to determ ne the circunstances
surroundi ng the injuries, abuse, or neglect or the threat of
injury, abuse, or neglect, the cause of the injuries, abuse,
negl ect, or threat, and the person or persons responsible. The
investigation shall be made in cooperation with the | aw
enforcement agency and in accordance with the nenorandum of
under st andi ng prepared under division (K) of this section. A
representative of the public children services agency shall, at
the time of initial contact with the person subject to the
i nvestigation, informthe person of the specific conplaints or
al | egati ons nade agai nst the person. The information shall be
given in a manner that is consistent with division (1)(1) of this
section and protects the rights of the person nmeking the report

under this section

A failure to nake the investigation in accordance with the
menorandum i s not grounds for, and shall not result in, the
di sm ssal of any charges or conplaint arising fromthe report or
the suppression of any evidence obtained as a result of the report
and does not give, and shall not be construed as giving, any
rights or any grounds for appeal or post-conviction relief to any
person. The public children services agency shall report each case
to the uniform statew de automated child welfare information
systemthat the departnent of job and fanmily services shal
mai ntain in accordance with section 5101.13 of the Revised Code.

The public children services agency shall submit a report of its
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i nvestigation, in witing, to the | aw enforcenment agency.

(2) The public children services agency shall make any
reconmendati ons to the county prosecuting attorney or city
director of law that it considers necessary to protect any

children that are brought to its attention

(H (1) (a) Except as provided in divisions (H)(1)(b) and
(1)(3) of this section, any person, health care professional
hospital, institution, school, health departnent, or agency shal
be inmune fromany civil or crimnal liability for injury, death,
or loss to person or property that otherw se mnmight be incurred or

i nposed as a result of any of the follow ng:

(i) Participating in the making of reports pursuant to
division (A) of this section or in the making of reports in good

faith, pursuant to division (B) of this section;

(ii) Participating in nmedical exam nations, tests, or

procedures under division (D) of this section

(iii) Providing infornation used in a report made pursuant to
division (A) of this section or providing information in good
faith used in a report made pursuant to division (B) of this

secti on;

(iv) Participating in a judicial proceeding resulting froma
report nmade pursuant to division (A) of this section or
participating in good faith in a proceeding resulting froma

report made pursuant to division (B) of this section.

(b) I'mmunity under division (H(1)(a)(ii) of this section
shall not apply when a health care provider has deviated fromthe

standard of care applicable to the provider's profession.

(c) Notw thstanding section 4731.22 of the Revised Code, the
physi ci an-patient privilege shall not be a ground for excl uding

evi dence regarding a child's injuries, abuse, or neglect, or the
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cause of the injuries, abuse, or neglect in any judicial
proceeding resulting froma report subnitted pursuant to this

section.

(2) I'nmany civil or crimnal action or proceeding in which it
is alleged and proved that participation in the making of a report
under this section was not in good faith or participation in a
judicial proceeding resulting froma report made under this
section was not in good faith, the court shall award the
prevailing party reasonable attorney's fees and costs and, if a
civil action or proceeding is voluntarily disnissed, may award
reasonabl e attorney's fees and costs to the party agai nst whomt he

civil action or proceeding is brought.

(1)(1) Except as provided in divisions (1)(4) and (O of this
section, a report made under this section is confidential. The
information provided in a report made pursuant to this section and
the name of the person who nmade the report shall not be rel eased
for use, and shall not be used, as evidence in any civil action or
proceedi ng brought agai nst the person who nade the report. Nothing
in this division shall preclude the use of reports of other
incidents of known or suspected abuse or neglect in a civil action
or proceedi ng brought pursuant to division (N) of this section
agai nst a person who is alleged to have violated division (A) (1)
of this section, provided that any information in a report that
woul d identify the child who is the subject of the report or the
maker of the report, if the maker of the report is not the
def endant or an agent or enployee of the defendant, has been
redacted. In a crimnal proceeding, the report is adm ssible in
evi dence in accordance with the Rul es of Evidence and is subject

to discovery in accordance with the Rules of Crimnal Procedure.
(2)(a) Except as provided in division (1)(2)(b) of this

section, no person shall permt or encourage the unauthorized

di ssem nation of the contents of any report nmade under this
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secti on.

(b) A health care professional that obtains the sane
information contained in a report nade under this section froma
source other than the report may di sseminate the information, if

its dissemination is otherwi se permtted by | aw

(3) A person who know ngly makes or causes another person to
nmeke a fal se report under division (B) of this section that
al | eges that any person has commtted an act or onission that
resulted in a child being an abused child or a neglected child is

guilty of a violation of section 2921.14 of the Revised Code.

(4) If a report is nmade pursuant to division (A or (B) of
this section and the child who is the subject of the report dies
for any reason at any tine after the report is nade, but before
the child attains eighteen years of age, the public children
servi ces agency or peace officer to which the report was nmade or
referred, on the request of the child fatality review board or the
director of health pursuant to guidelines established under
section 3701.70 of the Revised Code, shall subnmit a sunmary sheet
of information providing a summary of the report to the review
board of the county in which the deceased child resided at the
time of death or to the director. On the request of the review
board or director, the agency or peace officer may, at its
di scretion, nake the report available to the review board or
director. If the county served by the public children services
agency is also served by a children's advocacy center and the
report of alleged sexual abuse of a child or another type of abuse
of a child is specified in the nenorandum of understandi ng t hat
creates the center as being within the center's jurisdiction, the
agency or center shall performthe duties and functions specified
inthis division in accordance with the interagency agreenent
entered into under section 2151.428 of the Revised Code relative

to that advocacy center
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(5) A public children services agency shall advise a person
all eged to have inflicted abuse or neglect on a child who is the
subj ect of a report nade pursuant to this section, including a
report alleging sexual abuse of a child or another type of abuse
of a child referred to a children's advocacy center pursuant to an
i nt eragency agreenent entered into under section 2151.428 of the
Revi sed Code, in witing of the disposition of the investigation.
The agency shall not provide to the person any infornmation that
identifies the person who nmade the report, statenents of

Wi t nesses, or police or other investigative reports.

(J) Any report that is required by this section, other than a
report that is nmade to the state highway patrol as described in
section 5120. 173 of the Revised Code, shall result in protective
servi ces and energency supportive services being nade avail abl e by
the public children services agency on behalf of the children
about whomthe report is nmade, in an effort to prevent further
negl ect or abuse, to enhance their welfare, and, whenever
possi ble, to preserve the famly unit intact. The agency required
to provide the services shall be the agency conducting the
investigation of the report pursuant to section 2151.422 of the
Revi sed Code.

(K) (1) Each public children services agency shall prepare a
menor andum of understanding that is signed by all of the

fol | owi ng:

(a) If there is only one juvenile judge in the county, the
juvenile judge of the county or the juvenile judge's

representative;

(b) If there is nore than one juvenile judge in the county, a
juvenile judge or the juvenile judges' representative sel ected by
the juvenile judges or, if they are unable to do so for any
reason, the juvenile judge who is senior in point of service or

the senior juvenile judge's representative;
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(c) The county peace officer
(d) Al chief nmunicipal peace officers within the county;

(e) Oher |aw enforcenent officers handling child abuse and

negl ect cases in the county;
(f) The prosecuting attorney of the county;

(g) If the public children services agency is not the county
departnent of job and famly services, the county departnent of

job and fam |y services;
(h) The county hunane soci ety;

(i) If the public children services agency participated in
t he execution of a nmenorandum of understandi ng under section
2151. 426 of the Revised Code establishing a children's advocacy
center, each participating nenber of the children's advocacy

center established by the nenorandum

(2) A nenorandum of understandi ng shall set forth the norna
operating procedure to be enployed by all concerned officials in
the execution of their respective responsibilities under this
section and division (C) of section 2919.21, division (B)(1) of
section 2919.22, division (B) of section 2919.23, and section
2919. 24 of the Revised Code and shall have as two of its primary
goals the elimnation of all unnecessary interviews of children
who are the subject of reports nmade pursuant to division (A or
(B) of this section and, when feasible, providing for only one
interview of a child who is the subject of any report made
pursuant to division (A) or (B) of this section. Afailure to
follow the procedure set forth in the nenorandum by the concerned
officials is not grounds for, and shall not result in, the
di sm ssal of any charges or conplaint arising fromany reported
case of abuse or neglect or the suppression of any evidence
obtained as a result of any reported child abuse or child negl ect

and does not give, and shall not be construed as giving, any
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rights or any grounds for appeal or post-conviction relief to any

per son.
(3) A nenorandum of understandi ng shall include all of the
fol |l ow ng:

(a) The roles and responsibilities for handling energency and

nonener gency cases of abuse and negl ect;

(b) Standards and procedures to be used in handling and
coordi nating investigations of reported cases of child abuse and
reported cases of child neglect, methods to be used in
interviewing the child who is the subject of the report and who
al | egedly was abused or negl ected, and standards and procedures
addressing the categories of persons who may interview the child
who is the subject of the report and who all egedly was abused or

negl ect ed.

(4) If a public children services agency participated in the
execution of a menorandum of understandi ng under section 2151. 426
of the Revised Code establishing a children's advocacy center, the
agency shall incorporate the contents of that nenorandumin the

menor andum prepared pursuant to this section

(5) The clerk of the court of common pleas in the county may
si gn the nenorandum of understandi ng prepared under division
(K)(1) of this section. If the clerk signs the nmenorandum of
understandi ng, the clerk shall execute all relevant
responsibilities as required of officials specified in the

menor andum

(L)(1) Except as provided in division (L)(4) or (5) of this
section, a person who is required to make a report pursuant to
division (A) of this section nay nmake a reasonabl e nunber of
requests of the public children services agency that receives or
is referred the report, or of the children's advocacy center that

is referred the report if the report is referred to a children's

Page 295

9093
9094

9095
9096

9097
9098

9099
9100
9101
9102
9103
9104
9105
9106

9107
9108
9109
9110
9111

9112
9113
9114
9115
9116
9117

9118
9119
9120
9121
9122
9123



H. B. No. 166
As Introduced

advocacy center pursuant to an interagency agreenent entered into
under section 2151.428 of the Revised Code, to be provided with

the follow ng informtion:

(a) Whether the agency or center has initiated an

i nvestigation of the report;

(b) Whether the agency or center is continuing to investigate

the report;

(c) Whether the agency or center is otherw se involved with

the child who is the subject of the report;

(d) The general status of the health and safety of the child
who is the subject of the report;

(e) Whether the report has resulted in the filing of a
complaint in juvenile court or of crimnal charges in another

court.

(2) A person may request the information specified in
division (L)(1) of this section only if, at the tine the report is
nmade, the person's nane, address, and tel ephone nunber are

provided to the person who receives the report.

VWhen a peace officer or enployee of a public children
servi ces agency receives a report pursuant to division (A or (B)
of this section the recipient of the report shall informthe
person of the right to request the information described in
division (L)(1) of this section. The recipient of the report shal
include in the initial child abuse or child neglect report that
t he person making the report was so inforned and, if provided at
the time of the making of the report, shall include the person's

name, address, and tel ephone nunber in the report.

Each request is subject to verification of the identity of
the person making the report. If that person's identity is

verified, the agency shall provide the person with the infornmation
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described in division (L)(1) of this section a reasonabl e nunber
of times, except that the agency shall not disclose any
confidential information regarding the child who is the subject of
the report other than the information described in those

di vi si ons.

(3) A request made pursuant to division (L)(1) of this
section is not a substitute for any report required to be made

pursuant to division (A) of this section.

(4) If an agency other than the agency that received or was
referred the report is conducting the investigation of the report
pursuant to section 2151.422 of the Revised Code, the agency
conducting the investigation shall conply with the requirenments of

di vision (L) of this section.

(5 A health care professional who nade a report under
division (A of this section, or on whose behalf such a report was
made as provided in division (A)(1)(c) of this section, my
aut hori ze a person to obtain the information described in division
(L)(1) of this section if the person requesting the information is
associated with or acting on behalf of the health care
prof essi onal who provided health care services to the child about

whom t he report was nade.

(M The director of job and famly services shall adopt rules
in accordance with Chapter 119. of the Revised Code to inpl enment
this section. The departnent of job and family services may enter
into a plan of cooperation with any other governmental entity to
aid in ensuring that children are protected from abuse and
negl ect. The departnment shall nake recommendations to the attorney
general that the departnment determ nes are necessary to protect

children fromchild abuse and child negl ect.

(N) Whoever violates division (A of this section is liable

for conpensatory and exenplary damages to the child who woul d have
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been the subject of the report that was not nmade. A person who
brings a civil action or proceeding pursuant to this division

agai nst a person who is alleged to have violated division (A) (1)
of this section may use in the action or proceeding reports of

ot her incidents of known or suspected abuse or negl ect, provided
that any information in a report that would identify the child who
is the subject of the report or the maker of the report, if the
maker is not the defendant or an agent or enpl oyee of the

def endant, has been redacted.
(O (1) As used in this division:

(a) "Qut-of-honme care" includes a nonchartered nonpublic
school if the alleged child abuse or child neglect, or alleged
threat of child abuse or child neglect, described in a report
received by a public children services agency all egedly occurred
in or involved the nonchartered nonpublic school and the alleged
perpetrator named in the report holds a certificate, permt, or
license issued by the state board of educati on under section
3301. 071 or Chapter 3319. of the Revised Code.

(b) "Admnistrator, director, or other chief adnministrative
of ficer" means the superintendent of the school district if the
out-of-hone care entity subject to a report nade pursuant to this

section is a school operated by the district.

(2) No later than the end of the day followi ng the day on
which a public children services agency receives a report of
al l eged child abuse or child neglect, or a report of an alleged
threat of child abuse or child neglect, that allegedly occurred in
or involved an out-of-honme care entity, the agency shall provide
written notice of the allegations contained in and the person
named as the alleged perpetrator in the report to the
adm ni strator, director, or other chief admnistrative officer of
the out-of-hone care entity that is the subject of the report

unl ess the admnistrator, director, or other chief admnistrative
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officer is nanmed as an all eged perpetrator in the report. |If the
adm ni strator, director, or other chief admnistrative officer of
an out-of-hone care entity is nanmed as an alleged perpetrator in a
report of alleged child abuse or child neglect, or a report of an
all eged threat of child abuse or child neglect, that allegedly
occurred in or involved the out-of-hone care entity, the agency
shal|l provide the witten notice to the owner or governing board
of the out-of-hone care entity that is the subject of the report.
The agency shall not provide witness statenments or police or other

i nvestigative reports.

(3) No later than three days after the day on which a public
children services agency that conducted the investigation as
determ ned pursuant to section 2151.422 of the Revised Code nakes
a disposition of an investigation involving a report of alleged
child abuse or child neglect, or a report of an alleged threat of
child abuse or child neglect, that allegedly occurred in or
i nvol ved an out-of-hone care entity, the agency shall send witten
notice of the disposition of the investigation to the
adm ni strator, director, or other chief admnistrative officer and
t he owner or governing board of the out-of-home care entity. The
agency shall not provide witness statenments or police or other

i nvestigative reports.
(P) As used in this section

(1) "Children's advocacy center" and "sexual abuse of a
child" have the same nmeanings as in section 2151.425 of the
Revi sed Code.

(2) "Health care professional"™ neans an individual who
provi des health-rel ated services including a physician, hospital
intern or resident, dentist, podiatrist, registered nurse,
Iicensed practical nurse, visiting nurse, |icensed psychol ogi st,
speech pat hol ogi st, audi ol ogi st, person engaged in social work or

the practice of professional counseling, and enpl oyee of a hone
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heal t h agency. "Health care professional" does not include a
practitioner of a limted branch of nedicine as specified in
section 4731.15 of the Revised Code, |icensed school psychol ogi st,
i ndependent marriage and famly therapist or marriage and famly

t herapi st, or coroner.

(3) "lInvestigation" nmeans the public children services
agency's response to an accepted report of child abuse or negl ect

through either an alternative response or a traditional response.

(4) "Peace officer" neans a sheriff, deputy sheriff,
constable, police officer of a township or joint police district,
marshal, deputy marshal, municipal police officer, or a state

hi ghway patrol trooper

Sec. 2151.424. (A) If a child has been placed in a certified

foster honme or is in the custody of, or has been placed with, a
relativeof the chitd—other thana parent—of the chitd kinship

careqgi ver as defined in section 5101.85 of the Revised Code, a

court, prior to conducting any hearing pursuant to division (F)(2)
or (3) of section 2151.412 or section 2151.28, 2151.33, 2151. 35,
2151. 414, 2151.415, 2151.416, or 2151.417 of the Revised Code with
respect to the child, shall notify the foster caregiver or

relative kinship caregiver of the date, tinme, and place of the

hearing. At the hearing, the foster caregiver or relative kinship
careqgi ver shall have the right to present—evidence be heard.

(B) If a public children services agency or private child
pl aci ng agency has permanent custody of a child and a petition to
adopt the child has been filed under Chapter 3107. of the Revised
Code, the agency, prior to conducting a review under section
2151.416 of the Revised Code, or a court, prior to conducting a
hearing under division (F)(2) or (3) of section 2151.412 or
section 2151.416 or 2151.417 of the Revised Code, shall notify the

prospective adoptive parent of the date, time, and place of the
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review or hearing. At the review or hearing, the prospective
adoptive parent shall have the right to present—evidence be heard.

(C The notice and the opportunity to present—evidence be
heard do not nmake the foster caregiver, relative kinship

caregiver, or prospective adoptive parent a party in the action or

proceedi ng pursuant to which the review or hearing is conduct ed.

Sec. 2151.45. As used in sections 2151.45 to 2151. 455 of the

Revi sed Code., "enmnci pated young adult" and "representative" have

the sane neanings as in section 5101.141 of the Revi sed Code.

Sec. 2151.451. The juvenile court of the county in which an

enanci pat ed voung adult described under division (A) (1) of section

5101.1411 of the Revised Code resides shall have jurisdiction over

the emanci pated young adult for purposes of sections 2151.45 to

2151.455 of the Revised Code. A juvenile court, on its own notion

or the notion of any party, nmay transfer a proceedi ng under those

sections to a juvenile court with jurisdiction as provided in this

section.

Sec. 2151.452. A juvenile court shall do both of the
follow ng regardi ng an _enanci pated young adult described under
division (A (1) of section 5101.1411 of the Revi sed Code:

(A) Not later than one hundred eighty days after the

voluntary participation agreenent becones effective, make a

determ nation as to whet her the emanci pated young adult's best

interest is served by continuing the care and placenent with the

departnent of job and famly services or its representative. An

emanci pated young adult shall not be eligible for continued care

and placenent if the court finds it is not in the emanci pated

young adult's best interest.

(B) Not later than twelve nonths after the date that the
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voluntary participation agreenent is signed, and annually

thereafter, make a deternm nation as to whether reasonable efforts

have been nade to prepare the emanci pated young adult for

i ndependence.

Sec. 2151.453. |If any determ nation required under division
(B) of section 2151.452 of the Revised Code is not tinely made,

the federal paynents for foster care under division (A) (1) of

section 5101.1411 of the Revised Code for the enmmnci pated young

adult shall be suspended. The paynents shall resunme upon a

subsequent determ nation that reasonable efforts have been made to

prepare the emanci pated voung adult for independence., but only if

both of the follow ng apply:

(A) _The emanci pated young adult conplies with division (A(1)

of section 5101.1411 of the Revised Code.

(B) There has been a tinely determ nati on of best interest
under division (A) of section 2151.452 of the Revi sed Code.

Sec. 2151.454. For purposes of a determ nation under section
2151. 452 of the Revised Code. the departnent of job and famly

services or its representative nay file any docunents and appear

before the court in relation to such filings. Nothing in this

section shall prohibit an emanci pated young adult from obtaining

| egal representation pursuant to section 2151.455 of the Revised
Code.

Sec. 2151.455. (A) An emanci pated young adult is entitled to

representation by |l egal counsel at all stages of proceedings
conduct ed under section 2151.45 to 2151.455 of the Revised Code.

(B) If, as an indigent person, the enanci pated young adult is

unabl e to enpl oy counsel, the emanci pated young adult is entitled

to have counsel provided pursuant to Chapter 120. of the Revised
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Code.

(Q 1f an enmmnci pated young adult appears w thout counsel,

the court shall determ ne whether the enanci pated young adult

knows of the right to counsel., and to be provided with counsel, if

i ndi gent .

(D) The court may continue the case to enabl e an enanci pated

young adult to obtain counsel, to be represented by the county

public defender or the joint county public defender., or to be

appoi nt ed counsel upon request pursuant to Chapter 120. of the
Revi sed Code.

(E) Upon witten request, prior to any hearing involving the

emanci pated young adult. any report concerni ng an _enunci pated

young adult that is used in, or is pertinent to, a hearing, shal

for good cause shown be nmade avail able to any attorney

representing the emanci pated vyoung adult and to any attorney

representing any other party to the case.

Sec. 2151.86. (A)(1) The appointing or hiring officer of any
entity that appoints or enploys any person responsible for a
child s care in out-of-hone care shall request the superintendent
of BClIl to conduct a criminal records check with respect to any
person who is under final consideration for appointnent or

enpl oynent as a person responsible for a child' s care in

out - of - home car e—except—thatseetion3319-39 of the Revised Code
shall—apply—instead-of this seection+f. The request shall be made

at the tine of initial application for appointnent or enpl oynent

and every four years thereafter. If the out-of-home care entity is

a public school, educational service center, or chartered

nonpubl i c school, then section 3319.39 of the Revised Code shal

apply instead. |If the out-of -hone care entity is a child day-care

center, type A fanily day-care hone, type B fanily day-care hone,

certified in-honme aide, or child day canp, then section 5104.013
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of the Revised Code shall apply instead.

(2) At the times specified in this division, the
adm ni strative director of an agency, or attorney, who arranges an
adoption for a prospective adoptive parent shall request the
superintendent of BCIl to conduct a criminal records check with
respect to that prospective adoptive parent and a crimnal records
check with respect to all persons eighteen years of age or ol der
who reside with the prospective adoptive parent. The
adm ni strative director or attorney shall request a crim nal
records check pursuant to this division at the tinme of the initia
home study, every four years after the initial hone study at the
time of an update, and at the tine that an adoptive home study is

conpl eted as a new hone study.

(3) Before a recommendi ng agency submits a recomendation to
the departnment of job and fanily services on whether the
department should issue a certificate to a foster hone under
section 5103. 03 of the Revised Code, and every four years
thereafter prior to a recertification under that section, the
admi ni strative director of the agency shall request that the
superintendent of BCIl conduct a criminal records check with
respect to the prospective foster caregiver and a crininal records
check with respect to all other persons eighteen years of age or

ol der who reside with the foster caregiver.

(B) (1) H——aperson—subjeettoacrimnalrecords—check—under
i s VR e . I C ¢ I
I I o TN : he £ o
. i | . I I hich td i nal I
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as—deseribedin42UJ-S C—671 Wien the appointing or hiring

officer requests, at the tine of initial application for

appoi ntnent _or _enploynent, a crimnal records check for a person

subject to division (A (1) of this section, the officer shal

reqguest that the superintendent of BClIl obtain information from

the federal bureau of investigation as part of the crim nal

records check, including fingerprint-based checks of nati onal

crine informati on dat abases as described in 42 US. C. 671, for the

person subject to the crinmnal records check. In all other cases

in which the appointing or hiring officer requests a crimnal

records check for a person pursuant to division (A (1) of this

section, the officer may request that the superintendent of BC

obtain information fromthe federal bureau of investigation as

part of the crininal records check, including fingerprint-based

checks of national crinme information databases as described in 42

US. C 671, for the person subject to the crimnal records check

VWhen the adnministrative director of an agency, or attorney,
who arranges an adoption for a prospective parent requests, at the
time of the initial home study, a crimnal records check for a
person pursuant to division (A (2) of this section, the
adm nistrative director or attorney shall request that the
superintendent of BCIl obtain infornation fromthe federal bureau

of investigation as part of the crimnal records check, including
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fingerprint-based checks of national crinme information databases
as described in 42 U. S.C 671, for the person subject to the
crimnal records check. In all other cases in which the

adm ni strative director of an agency, or attorney, who arranges an
adoption for a prospective parent requests a crininal records
check for a person pursuant to division (A)(2) of this section,
the adm nistrative director or attorney nay request that the
superintendent of BCIl include information fromthe federal bureau
of investigation in the crininal records check, including
fingerprint-based checks of national crinme information databases
as described in 42 U S. C. 671.

VWhen the adninistrative director of a recomendi ng agency
requests, before submitting a recommendation to the departnment of
job and fam |y services on whether the departnent should issue a
certificate to a foster home under section 5103.03 of the Revised
Code, a crimnal records check for a person pursuant to division
(A)(3) of this section, the adninistrative director shall request
that the superintendent of BCII obtain information fromthe
federal bureau of investigation as part of a criminal records
check, including fingerprint-based checks of national crine
i nformati on dat abases as described in 42 U S.C. 671, for the
person subject to the crimnal records check. In all other cases
in which the adm nistrative director of a recomrendi ng agency
requests a crimnal records check for a person pursuant to
division (A)(3) of this section, the administrative director my
request that the superintendent of BCII include information from
the federal bureau of investigation in the crimnal records check
i ncl uding fingerprint-based checks of national crine infornmation
dat abases as described in 42 U S. C 671.

Prior to a hearing on a final decree of adoption or
interlocutory order of adoption by a probate court, the

admi ni strative director of an agency, or an attorney, who arranges
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an adoption for a prospective parent shall provide to the clerk of

the probate court either of the follow ng:

(a) Any information received pursuant to a request nmade under
this division fromthe superintendent of BCIl or the federa
bureau of investigation as part of the crimnal records check
including fingerprint-based checks of national crime information
dat abases as described in 42 U S. C. 671, for the person subject to

the crimnal records check

(b) Witten notification that the person subject to a
crimnal records check pursuant to this division failed upon
request to provide the information necessary to conplete the form
or failed to provide inpressions of the person's fingerprints as

requi red under division (B)(2) of this section.

(2) An appointing or hiring officer, adm nistrative director,
or attorney required by division (A) of this section to request a
crimnal records check shall provide to each person subject to a
crimnal records check a copy of the form prescribed pursuant to
division (C) (1) of section 109.572 of the Revised Code and a
standard inpression sheet to obtain fingerprint inpressions
prescribed pursuant to division (C)(2) of section 109.572 of the
Revi sed Code, obtain the conpleted formand inpression sheet from
the person, and forward the conpleted formand i npression sheet to
the superintendent of BCIl at the tinme the crimnal records check

i s request ed.

Any person subject to a crimnal records check who receives
pursuant to this division a copy of the form prescribed pursuant
to division (C) (1) of section 109.572 of the Revised Code and a
copy of an inpression sheet prescribed pursuant to division (C(2)
of that section and who is requested to conplete the form and
provide a set of fingerprint inpressions shall conplete the form
or provide all the information necessary to conplete the form and

shal |l provide the inpression sheet with the inpressions of the
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person's fingerprints. If a person subject to a crimnal records
check, upon request, fails to provide the information necessary to
complete the formor fails to provide inpressions of the person's
fingerprints, the appointing or hiring officer shall not appoint
or enploy the person as a person responsible for a child's care in
out - of - honme care, a probate court may not issue a final decree of
adoption or an interlocutory order of adoption making the person
an adoptive parent, and the department of job and family services
shall not issue a certificate authorizing the prospective foster

caregiver to operate a foster hone.

(O (1) No appointing or hiring officer shall appoint or
enpl oy a person as a person responsible for a child' s care in
out - of - honme care, the departnent of job and fanmily services shal
not issue a certificate under section 5103.03 of the Revised Code
aut hori zing a prospective foster caregiver to operate a foster
hone, and no probate court shall issue a final decree of adoption
or an interlocutory order of adoption making a person an adoptive
parent if the person or, in the case of a prospective foster
caregi ver or prospective adoptive parent, any person eighteen
years of age or older who resides with the prospective foster
caregi ver or prospective adoptive parent previously has been
convicted of or pleaded guilty to any of the violations described
in division (A)(4) of section 109.572 of the Revised Code, unless

the person neets rehabilitation standards established in rules

adopt ed under division (F) of this section
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. 4 . I I
person—fromappeintrent—or—enployrent—

3 Prior to certification or recertification under section
5103. 03 of the Revised Code, the prospective foster caregiver
subject to a crimnal records check under division (A)(3) of this
section shall notify the recommendi ng agency of the revocation of
any foster honme |icense, certificate, or other simlar
aut hori zation in another state occurring within the five years
prior to the date of application to becone a foster caregiver in
this state. The failure of a prospective foster caregiver to
notify the reconmendi ng agency of any revocation of that type in
another state that occurred within that five-year period shall be
grounds for denial of the person's foster hone application or the
revocation of the person's foster hone certification, whichever is
applicable. If a person has had a revocation in another state
within the five years prior to the date of the application, the
departnment of job and family services shall not issue a foster

hone certificate to the prospective foster caregiver.

(D) The appointing or hiring officer, adm nistrative
director, or attorney shall pay to the bureau of crimna
identification and investigation the fee prescribed pursuant to
division (C)(3) of section 109.572 of the Revised Code for each
crimnal records check conducted in accordance with that section
upon a request pursuant to division (A) of this section. The
of ficer, director, or attorney nay charge the person subject to
the crim nal records check a fee for the costs the officer
director, or attorney incurs in obtaining the crimnal records
check. A fee charged under this division shall not exceed the
anount of fees the officer, director, or attorney pays for the
crimnal records check. If a fee is charged under this division
the officer, director, or attorney shall notify the person who is

the applicant at the time of the person's initial application for
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appoi nt ment or enploynent, an adoption to be arranged, or a

certificate to operate a foster home of the anmount of the fee and
that, unless the fee is paid, the person who is the applicant wll
not be consi dered for appoi ntnment or enploynment or as an adoptive

parent or foster caregiver.

(E) The report of any crimnal records check conducted by the
bureau of crimnal identification and investigation in accordance
with section 109.572 of the Revised Code and pursuant to a request
made under division (A of this section is not a public record for
the purposes of section 149.43 of the Revised Code and shall not

be made avail able to any person other than the follow ng:

(1) The person who is the subject of the crimnal records

check or the person's representative;

(2) The appointing or hiring officer, admnistrative
director, or attorney requesting the crimnal records check or the

officer's, director's, or attorney's representative;

(3) The departnent of job and family services, a county
departnent of job and family services, or a public children

servi ces agency;

(4) Any court, hearing officer, or other necessary individua
involved in a case dealing with the denial of enploynent, a final
decree of adoption or interlocutory order of adoption, or a foster

hone certificate.

(F) The director of job and family services shall adopt rules
in accordance with Chapter 119. of the Revised Code to inpl enent
this section. The rules shall include rehabilitation standards a
person who has been convicted of or pleaded guilty to an offense
listed in division (A)(4) of section 109.572 of the Revised Code
must neet for an appointing or hiring officer to appoint or enpl oy
the person as a person responsible for a child's care in

out - of -honme care, a probate court to issue a final decree of
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adoption or interlocutory order of adoption naking the person an
adoptive parent, or the departnent to issue a certificate

aut hori zing the prospective foster caregiver to operate a foster
hone or not revoke a foster home certificate for a violation
specified in section 5103.0328 of the Revi sed Code.

(G An appointing or hiring officer, admnistrative director
or attorney required by division (A) of this section to request a
crimnal records check shall informeach person who is the
applicant, at the tinme of the person's initial application for
appoi ntment or enploynent, an adoption to be arranged, or a foster
hone certificate, that the person subject to the crimnal records
check is required to provide a set of inpressions of the person's
fingerprints and that a crimnal records check is required to be
conducted and satisfactorily conpleted in accordance with section
109. 572 of the Revised Code.

(H As used in this section
(1) "Children's hospital" means any of the foll ow ng:

(a) A hospital registered under section 3701.07 of the
Revi sed Code that provides general pediatric nmedical and surgical
care, and in which at |east seventy-five per cent of annual
i npatient discharges for the preceding two cal endar years were

i ndi vidual s | ess than ei ghteen years of age;

(b) A distinct portion of a hospital registered under section
3701. 07 of the Revised Code that provides general pediatric
nmedi cal and surgical care, has a total of at |east one hundred
fifty registered pediatric special care and pediatric acute care
beds, and in which at |east seventy-five per cent of annual
i npatient discharges for the preceding two cal endar years were

i ndi vidual s | ess than ei ghteen years of age;

(c) Adistinct portion of a hospital, if the hospital is

regi stered under section 3701.07 of the Revised Code as a
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children's hospital and the children's hospital neets all the

requirements of division (H(1)(a) of this section

(2) "Crimnal records check"” has the sanme neaning as in
section 109.572 of the Revised Code.

(3) "Person responsible for a child' s care in out-of-hone
care" has the sane neaning as in section 2151.011 of the Revised
Code, except that it does not include a prospective enpl oyee of
the departnent of youth services or a person responsible for a
child's care in a hospital or nmedical clinic other than a

children's hospital

(4) "Person subject to a criminal records check" mnmeans the

fol |l ow ng:

(a) A person who is under final consideration for appointnent
or enploynent as a person responsible for a child' s care in

out - of - honme care
(b) A prospective or current adoptive parent;
(c) A prospective or current foster caregiver;

(d) A person eighteen years old or older who resides with a
prospective or current foster caregiver or a prospective or

current adoptive parent.

(5) "Recomrendi ng agency" neans a public children services
agency, private child placing agency, or private noncust odi al
agency to which the departnment of job and fanmily services has

del egated a duty to inspect and approve foster hones.

(6) "Superintendent of BCI1" neans the superintendent of the

bureau of crimnal identification and investigation

Sec. 2301.27. (A (1)(a) The court of common pleas nmay
establish a county departnment of probation. The establishnent of

the departnent shall be entered upon the journal of the court, and
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the clerk of the court of conmon pleas shall certify a copy of the
journal entry establishing the departnment to each el ective officer
and board of the county. The departnent shall consist of a chief
probation officer and the nunber of other probation officers and
enpl oyees, clerks, and stenographers that is fixed fromtinme to
time by the court. The court shall appoint those individuals, fix

their salaries, and supervise their work.

(b) When appointing a chief probation officer, the court

shall do all of the follow ng:

(i) Publicly advertise the position on the court's web site,
including, but not linited to, the job description, qualifications

for the position, and the application requirenents;

(ii) Conduct a conpetitive hiring process that adheres to

state and federal equal enploynment opportunity | aws;

(iii) Review applicants who neet the posted qualifications

and conply with the application requirenents.

(c) The court shall not appoint as a probation officer any
person who does not possess the training, experience, and ot her
qualifications prescribed by the adult parole authority created by
section 5149.02 of the Revised Code or the departnment of youth
services, as applicable. Probation officers have all the powers of
regul ar police officers and shall performany duties that are
desi gnated by the judge or judges of the court. Al positions
within the departnent of probation, except positions held by
probation officers in the juvenile division of a court of comon
pl eas, shall be in the classified service of the civil service of

the county.

(2) If two or nore counties desire to jointly establish a
probation departnent for those counties, the judges of the courts
of common pleas of those counties nmay establish a probation

departnent for those counties. If a probation departnent is
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establ i shed pursuant to division (A)(2) of this section to serve
nore than one county, the judges of the courts of comon pleas
that established the departnment shall designate the county
treasurer of one of the counties served by the departnent as the
treasurer to whom probation fees paid under section 2951. 021 of
the Revised Code are to be appropriated and transferred under
division (A)(2) of section 321.44 of the Revised Code for deposit
into the nmulticounty probation services fund established under

di vision (B) of section 321.44 of the Revised Code.

The cost of the adninistration and operation of a probation
departnment established for two or nore counties shall be prorated

to the respective counties on the basis of popul ation.

(3) Probation officers shall receive, in addition to their
respective salaries, their necessary and reasonable travel and
ot her expenses incurred in the performance of their duties. Their
sal ari es and expenses shall be paid nonthly fromthe county
treasury in the manner provided for the paynent of the

conmpensati on of other appointees of the court.

(4) Adult probation officers shall be trained in accordance
with a set of mninmmstandards that are established by the adult
parol e authority of the departnent of rehabilitation and
correction. Probation officers in the juvenile division of a court
of common pleas shall be trained in accordance with a set of
nm ni num standards that are established by the departnment of youth

servi ces.

(B)(1)(a) In lieu of establishing a county departnent of
probation under division (A) of this section and AtHeu

irrespective of enteringinteo—-an any agreenent with the adult
parole authority as described in division (B) of section 2301. 32

of the Revised Code, the court of commpn pleas may request the
board of county commi ssioners to contract with, and upon that

request the board may contract with, any nonprofit, public or
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private agency, association, or organization for the provision of
probation services and supervisory services for persons placed
under community control sanctions. The contract shall specify that
each individual providing the probation services and supervisory
servi ces shall possess the training, experience, and other
qualifications prescribed by the adult parole authority or the
departnent of youth services, as applicable. The individuals who
provide the probation services and supervisory services shall not
be included in the classified or unclassified civil service of the

county.

(b) A court of common pleas that has established a county
probati on departnment or has entered into an agreenent with the
adult parole authority as described in division (A or (B) of
section 2301.32 of the Revised Code may request the board of
county comissioners to contract with, and upon that request the
board may contract with, any nonprofit, public or private agency,
associ ation, or organization for the provision of probation
servi ces and supervisory services, including the preparation of
presentence investigation reports to supplenment the probation
servi ces and supervisory services provided by the county probation
departnent or adult parole authority, as applicable. The contract
shal | specify that each individual providing the probation
servi ces and supervisory services shall possess the training,
experience, and other qualifications prescribed by the adult
parol e authority. The individuals who provide the probation
servi ces and supervisory services shall not be included in the
classified or unclassified civil service of the county. A
nonprofit, public or private agency, association, or organization
provi di ng probation services or supervisory services under this
division is hereby designated a crimnal justice agency in the
provi sion of those services, and as such is authorized by this
state to apply for access to the conputerized dat abases

admi ni stered by the national crinme information center or the | aw
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enforcement automated data systemin Chio and to other
comput eri zed dat abases adninistered for the purpose of naking
crimnal justice informati on accessible to state crimnal justice

agenci es.

(2)(a) In lieu of establishing a county departnent of
probation under division (A) of this section and rtHeu

irrespective of enteringinteo—an any agreenent with the adult
parol e authority as described in division (B) of section 2301. 32

of the Revised Code, the courts of common pleas of two or nore
adj oi ning counties jointly nmay request the boards of county
conm ssioners of those counties to contract with, and upon that
request the boards of county comnr ssioners of two or nore
adj oi ning counties jointly may contract with, any nonprofit,
public or private agency, association, or organization for the
provi sion of probation services and supervisory services for
persons placed under conmunity control sanctions for those
counties. The contract shall specify that each individua

provi ding the probation services and supervi sory services shal
possess the training, experience, and other qualifications
prescribed by the adult parole authority or the departnment of
yout h services, as applicable. The individuals who provide the
probation services and supervisory services shall not be included
in the classified or unclassified civil service of any of those

counti es.

(b) The courts of comon pleas of two or nore adjoining
counties that have jointly established a probation departnent for
those counties or have entered into an agreenent with the adult
parole authority as described in division (A) or (B) of section
2301. 32 of the Revised Code may jointly request the board of
county comi ssioners of each county to contract with, and upon
that request the board may contract with, any nonprofit, public or

private agency, association, or organization for the provision of
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probation services and supervisory services, including the
preparation of presentence investigation reports to supplenent the
probation services and supervisory services provided by the
probation departnent or adult parole authority, as applicable. The
contract shall specify that each individual providing the
probati on services and supervisory services shall possess the
training, experience, and other qualifications prescribed by the
adult parole authority. The individuals who provide the probation
servi ces and supervisory services shall not be included in the
classified or unclassified civil service of the county. A
nonprofit, public or private agency, association, or organization
provi ding probation services or supervisory services under this
division is hereby designated a crimnal justice agency in the
provi sion of those services, and as such is authorized by this
state to apply for access to the conputerized dat abases
admi ni stered by the national crine information center or the | aw
enforcement automated data systemin Chio and to other
conputeri zed databases adm nistered for the purpose of making
crimnal justice information accessible to state crimnal justice

agenci es.

(C The chief probation officer may grant permission to a
probation officer to carry firearms when required in the discharge
of official duties if the probation officer has successfully
completed a basic firearmtraining programthat is approved by the
executive director of the Ohio peace officer training conm ssion
A probation officer who has been granted permission to carry a
firearmin the discharge of official duties, annually shal
successfully conplete a firearnms requalification programin

accordance with section 109.801 of the Revi sed Code.

(D) As used in this section and sections 2301.28 to 2301. 32
of the Revised Code, "comunity control sanction" has the sane

meani ng as in section 2929.01 of the Revised Code.
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Sec. 2301.28. The court of conmon pleas of a county in which
a county departnment of probation has been established under
division (A) of section 2301.27 of the Revised Code, in addition
to enploying the department in investigation and in the
adm ni stration of its own orders inposing comunity contro
sanctions, shall receive into the I egal control or supervision of
the departnent any person who is a resident of the county and who
has been placed under a community control sanction by order of any
ot her court exercising crimnal jurisdiction in this state,
whet her within or without the county in which the departnent of
probation is | ocated, upon the request of the other court and

subject to its continuing jurisdiction. Fhe If the court of common

pl eas has entered into an agreenent for joint supervision with the

adult parole authority pursuant to section 2967.29 of the Revised

Code. the court ef——ecomynpleas also shall receive into the |lega
custody or supervision of the departnment any person who is

parol ed, rel eased under a post-rel ease control sanction, or
conditionally pardoned froma state correctional institution and
who resides or remains in the county, iH—reguested as agreed to by
the adult parole authority created by section 5149.02 of the
Revi sed Code e+r—any—other—authority—havi-ng—power—to—parole—or

. . . -

As used in this section and section 2301.30 of the Revised

Code, "post-rel ease control sanction" has the sane nmeaning as in
section 2967.01 of the Revised Code.

Sec. 2301.30. The court of common pleas of a county in which
a county department of probation is established under division (A
of section 2301.27 of the Revised Code shall require the
departnent, in the rules through which the supervision of the

departnment is exercised or otherwise, to do all of the follow ng:

(A) Furnish to each person under its supervision or inits
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custody under a community control sanction or, pursuant to an

agreenent for joint supervision under section 2967.29 of the

Revi sed Code, under a post-release control sanction or on parole

vhder—itssupervisionorinitscustody, a witten statenment of

the conditions of the conmunity control sanction, post-release

control sanction, or parole and instruct the person regarding the

condi ti ons;

(B) Keep inforned concerning the conduct and condition of
each person in its custody or under its supervision by visiting,

the requiring of reports, and otherw se;

(O Use all suitable nethods, not inconsistent with the
conditions of the community control sanction, post-release contro
sanction, or parole, to aid and encourage the persons under its
supervision or in its custody and to bring about inprovenent in

t heir conduct and conditi on;

(D) Establish policies regarding the supervision of
probationers that shall include, but not be limted to, a both

of the follow ng:

(1) The m ni mum nunber of supervision contacts required for
probati oners, based on each probationer's risk to reoffend as
determ ned by the single validated risk assessnent tool selected
by the departnment of rehabilitation and correction under section
5120. 114 of the Revised Code, under which higher risk probationers

receive the greatest anmpunt of supervision;

(2) A graduated response policy to govern which types of
violations a probation officer may respond to admninistratively and

whi ch type require a violation hearing by the court.

(E) Keep detailed records of the work of the departnent, keep
accurate and conpl ete accounts of all noneys collected from
persons under its supervision or in its custody, and keep or give

recei pts for those noneys;
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(F) Make reports to the adult parole authority created by
section 5149.02 of the Revised Code that it requires.

Sec. 2301.32. (A In any county in which a county depart nment
of probation has been established under division (A of section
2301. 27 of the Revised Code and conplies with standards and
condi tions prescribed by the adult parole authority created by
section 5149.02 of the Revised Code, an agreenent may be entered
into between the court of common pleas and the authority under
whi ch the county departnment of probation may receive suppl enenta

i nvestigation or supervisory services fromthe authority. However

the authority may limt the provision of its services in order to

neet casel oad and supervi si on standards devel oped by the authority

for its officers under section 5149.04 of the Revised Code.

(B) In any county in which a county departnment of probation
has not been established under division (A) of section 2301.27 of
the Revised Code, an agreenent nmay be entered into between the
court of comon pleas of that county and the adult parole
aut hority under which the court of conmmon pleas nay place
def endants under a comunity control sanction in charge of the
authority, and, in consideration of those placenents, the county
shall pay to the state fromtine to tinme the anmounts that are

provided for in the agreenment. However, the authority may limt

the provision of its services in order to neet casel oad and

supervi sion standards devel oped by the authority for its officers
under section 5149.04 of the Revi sed Code.

(C) |If the adult parole authority does not have an exi sting

agreenent to provide investigation or supervisory services to a

county pursuant to division (A or (B) of this section. the

authority nmay choose not to enter into a new agreenent for those

services. The authority may terninate or choose not to renew an

exi sting agreenent, subject to the terns of that agreenent, but if
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the authority ternm nates or chooses not to renew an existing

agreenent, the county shall instead be offered funding fromthe

division of parole and community services of the departnent of

rehabilitation and correction, provided the general assenbly has

appropriated sufficient funds for that purpose.

Sec. 2317.54. No hospital, home heal th agency, anbul atory
surgical facility, or provider of a hospice care program or
pedi atric respite care programshall be held liable for a
physician's failure to obtain an inforned consent fromthe
physician's patient prior to a surgical or medical procedure or
course of procedures, unless the physician is an enpl oyee of the
hospital, hone health agency, anbulatory surgical facility, or
provi der of a hospice care programor pediatric respite care

progr am

Witten consent to a surgical or nedical procedure or course
of procedures shall, to the extent that it fulfills all the
requirements in divisions (A, (B), and (C) of this section, be
presunmed to be valid and effective, in the absence of proof by a
preponder ance of the evidence that the person who sought such
consent was not acting in good faith, or that the execution of the
consent was induced by fraudul ent m srepresentation of material
facts, or that the person executing the consent was not able to
comuni cate effectively in spoken and witten English or any other
| anguage in which the consent is witten. Except as herein
provi ded, no evidence shall be admi ssible to inpeach, nodify, or
linmt the authorization for perfornmance of the procedure or

procedures set forth in such witten consent.

(A) The consent sets forth in general terns the nature and
pur pose of the procedure or procedures, and what the procedures
are expected to acconplish, together with the reasonably known

ri sks, and, except in energency situations, sets forth the nanes
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of the physicians who shall performthe intended surgical

procedur es.

(B) The person maki ng the consent acknow edges that such
di scl osure of information has been made and that all questions
asked about the procedure or procedures have been answered in a

satisfactory manner

(C The consent is signed by the patient for whomthe
procedure is to be perforned, or, if the patient for any reason
including, but not |linited to, conpetence, nminority, or the fact
that, at the latest tinme that the consent is needed, the patient
is under the influence of alcohol, hallucinogens, or drugs, |acks
| egal capacity to consent, by a person who has |l egal authority to
consent on behal f of such patient in such circunstances, including

either of the foll ow ng:

(1) The parent, whether the parent is an adult or a mnor, of

the parent's mnor child;

(2) An adult whomthe parent of the minor child has given
witten authorization to consent to a surgical or nedical

procedure or course of procedures for the parent's minor child.

Any use of a consent formthat fulfills the requirenments
stated in divisions (A), (B), and (C) of this section has no
effect on the comon law rights and liabilities, including the
right of a physician to obtain the oral or inplied consent of a
patient to a medical procedure, that may exist as between

physi ci ans and patients on July 28, 1975.

As used in this section the term"hospital" has the same
meani ng as in section 2305.113 of the Revised Code; "hone health
agency" has the sanme neaning as in section 5101.61 of the Revised
Code; "ambul atory surgical facility" has the same nmeaning as in
division—{Ar—of section 3702.30 of the Revised Code; and "hospice

care program' and "pediatric respite care prograni’ have the sane
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nmeani ngs as in section 3712.01 of the Revised Code. The provisions
of this division apply to hospitals, doctors of nedicine, doctors

of osteopathic medicine, and doctors of podiatric nedicine.

Sec. 2925.01. As used in this chapter:

(A) "Administer," "controlled substance,” "controlled
subst ance anal og," "dispense,” "distribute,” "hypodermc,"
"manufacturer,” "official witten order," "person,"” "pharmacist,"
"pharmacy," "sale," "schedule |I," "schedule Il," "schedule III,"
"schedule IV," "schedule V," and "whol esal er" have the same

nmeani ngs as in section 3719.01 of the Revised Code.

(B) "Drug dependent person" and "drug of abuse" have the sane

meani ngs as in section 3719.011 of the Revised Code.

(© "Drug," "dangerous drug," "licensed health professiona

aut hori zed to prescribe drugs,” and "prescription"” have the sane

meani ngs as in section 4729.01 of the Revised Code.

(D) "Bulk amount" of a controlled substance neans any of the

fol | owi ng:

(1) For any conpound, m xture, preparation, or substance
i ncluded in schedule I, schedule Il, or schedule Ill, with the
exception of any controlled substance anal og, marihuana, cocai ne,
L.S.D., heroin, any fentanyl-rel ated conpound, a d hashi sh and
except as provided in division (D)(2), (5), or (6) of this

section, whichever of the following is applicable:

(a) An anount equal to or exceeding ten granms or twenty-five
unit doses of a conmpound, mixture, preparation, or substance that
is or contains any anount of a schedule |I opiate or opium

derivative;

(b) An anpunt equal to or exceeding ten grans of a conpound,
m xture, preparation, or substance that is or contains any anount

of raw or gum opi um
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(c) An anpbunt equal to or exceeding thirty grans or ten unit
doses of a conpound, m xture, preparation, or substance that is or
contai ns any anount of a schedule | hallucinogen other than
t et rahydr ocannabi nol or |ysergic acid ani de, or a schedule |

stinmul ant or depressant;

(d) An anount equal to or exceeding twenty grans or five
tinmes the maxi mum daily dose in the usual dose range specified in
a standard pharnmaceutical reference manual of a conpound, m xture,
preparation, or substance that is or contains any anount of a

schedul e Il opiate or opiumderivative;

(e) An anount equal to or exceeding five grans or ten unit
doses of a compound, mnixture, preparation, or substance that is or

contai ns any anount of phencycli dine;

(f) An anpunt equal to or exceedi ng one hundred twenty grans
or thirty tines the maximumdaily dose in the usual dose range
specified in a standard pharmaceutical reference manual of a
compound, nixture, preparation, or substance that is or contains
any anount of a schedule Il stinulant that is in a final dosage
form manuf actured by a person authorized by the "Federal Food,
Drug, and Cosnetic Act," 52 Stat. 1040 (1938), 21 U.S.C. A 301, as
anended, and the federal drug abuse control |aws, as defined in
section 3719.01 of the Revised Code, that is or contains any
anmount of a schedule Il depressant substance or a schedule Il

hal | uci nogeni ¢ subst ance;

(g9) An anpbunt equal to or exceeding three granms of a
compound, nixture, preparation, or substance that is or contains
any anount of a schedule Il stinulant, or any of its salts or
isoners, that is not in a final dosage form manufactured by a
person aut hori zed by the Federal Food, Drug, and Cosnetic Act and

the federal drug abuse control |aws.

(2) An anount equal to or exceeding one hundred twenty grans
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or thirty tines the maximumdaily dose in the usual dose range
specified in a standard pharmaceutical reference manual of a
compound, nixture, preparation, or substance that is or contains
any amount of a schedule Ill or |V substance other than an

anabolic steroid or a schedule Il opiate or opiumderivative;

(3) An anount equal to or exceeding twenty grans or five
tinmes the maxi mum daily dose in the usual dose range specified in
a standard pharnmaceutical reference manual of a conpound, m xture,
preparation, or substance that is or contains any anount of a

schedul e Il opiate or opiumderivative;

(4) An anount equal to or exceeding two hundred fifty
milliliters or two hundred fifty grans of a conpound, m xture,
preparation, or substance that is or contains any anount of a

schedul e V subst ance;

(5) An anount equal to or exceeding two hundred solid dosage
units, sixteen grams, or sixteen milliliters of a conpound,
nm xture, preparation, or substance that is or contains any anount

of a schedule IlIl anabolic steroid;

(6) For any conpound, m xture, preparation, or substance that
is a conbination of a fentanyl-rel ated conpound and any ot her
conmpound, m xture, preparation, or substance included in schedule
I1l, schedule |V, or schedule V, if the defendant is charged with
a violation of section 2925.11 of the Revised Code and the
sentencing provisions set forth in divisions (C) (10)(b) and
(O (11) of that section will not apply regarding the defendant and
the violation, the bulk ambunt of the controlled substance for
pur poses of the violation is the amobunt specified in division
(D(1), (2), (3), (4), or (5 of this section for the other
schedule I, 1V, or V controll ed substance that is conbined with

the fentanyl -rel at ed conpound.

(E) "Unit dose" nmeans an ampunt or unit of a conpound,
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m xture, or preparation containing a controlled substance that is
separately identifiable and in a formthat indicates that it is
the anount or unit by which the controlled substance is separately

adm ni stered to or taken by an individual.

(F) "Cultivate" includes planting, watering, fertilizing, or

tilling.
(G "Drug abuse offense" neans any of the follow ng:

(1) Aviolation of division (A of section 2913.02 that
constitutes theft of drugs, or a violation of section 2925.02,
2925. 03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.11, 2925.12,
2925. 13, 2925.22, 2925.23, 2925.24, 2925.31, 2925.32, 2925.36, or
2925. 37 of the Revised Code;

(2) Aviolation of an existing or forner |law of this or any
other state or of the United States that is substantially
equi valent to any section listed in division (G (1) of this

section;

(3) An offense under an existing or former |law of this or any
ot her state, or of the United States, of which planting,
cul tivating, harvesting, processing, nmaking, manufacturing,
produci ng, shipping, transporting, delivering, acquiring,
possessing, storing, distributing, dispensing, selling, inducing
another to use, adm nistering to another, using, or otherw se

dealing with a controlled substance is an el enent;

(4) A conspiracy to comit, attenpt to commit, or conplicity
in conmmtting or attenpting to comit any offense under division
(9(1), (2), or (3) of this section.

(H "Felony drug abuse offense" neans any drug abuse of fense
that would constitute a felony under the laws of this state, any

other state, or the United States.

(1) "Harnful intoxicant" does not include beer or
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i ntoxicating liquor but neans any of the foll ow ng:

(1) Any conpound, m xture, preparation, or substance the gas,
fumes, or vapor of which when inhaled can induce intoxication,
exci tement, giddiness, irrational behavior, depression,
stupefacti on, paralysis, unconsci ousness, asphyxiation, or other
har nful physi ol ogi cal effects, and includes, but is not limted

to, any of the foll ow ng:

(a) Any volatile organic solvent, plastic cenent, node
cement, fingernail polish renover, |acquer thinner, cleaning
fluid, gasoline, or other preparation containing a volatile

organi ¢ sol vent;
(b) Any aerosol propellant;
(c) Any fluorocarbon refrigerant;
(d) Any anesthetic gas.
(2) Ganmm Butyrol act one;
(3) 1,4 Butanediol.

(J) "Manufacture" nmeans to plant, cultivate, harvest,
process, mnmeke, prepare, or otherw se engage in any part of the
production of a drug, by propagation, extraction, chenica
synt hesi s, or conpounding, or any conbination of the sane, and
i ncl udes packagi ng, repackagi ng, |abeling, and other activities

i ncident to production.

(K) "Possess" or "possession" means having control over a
thing or substance, but may not be inferred solely fromnere
access to the thing or substance through ownership or occupation

of the prem ses upon which the thing or substance is found.

(L) "Sanple drug" means a drug or pharnmaceutical preparation
that woul d be hazardous to health or safety if used w thout the
supervision of a |licensed health professional authorized to

prescribe drugs, or a drug of abuse, and that, at one tinme, had
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been placed in a container plainly marked as a sanple by a

manuf act ur er.

(M "Standard pharmaceutical reference manual" neans the
current edition, with cumul ative changes if any, of references

that are approved by the state board of pharnmacy.
(N) "Juvenile" means a person under eighteen years of age.

(O "Counterfeit controlled substance” nmeans any of the

fol | owi ng:

(1) Any drug that bears, or whose container or |abel bears,
trademark, trade nane, or other identifying mark used w t hout
aut hori zation of the owner of rights to that trademark, trade

nane, or identifying mark;

(2) Any unmarked or unl abel ed substance that is represented
to be a controll ed substance manufactured, processed, packed, or
di stributed by a person other than the person that manufactured,

processed, packed, or distributed it;

(3) Any substance that is represented to be a controlled
substance but is not a controll ed substance or is a different

control | ed substance;

(4) Any substance other than a controlled substance that a
reasonabl e person woul d believe to be a controll ed substance
because of its sinlarity in shape, size, and color, or its
mar ki ngs, | abeling, packaging, distribution, or the price for

which it is sold or offered for sale.

(P) An offense is "conmitted in the vicinity of a school" if
the of fender conmts the of fense on school premises, in a schoo
bui I ding, or within one thousand feet of the boundaries of any
school prem ses, regardl ess of whether the offender knows the
offense is being conmtted on school prem ses, in a schoo

buil ding, or within one thousand feet of the boundaries of any
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school prem ses.

(Q "School" means any school operated by a board of
education, any community school established under Chapter 3314. of
t he Revised Code, or any nonpublic school for which the state
board of education prescribes mini num standards under section
3301. 07 of the Revised Code, whether or not any instruction,
extracurricular activities, or training provided by the school is

bei ng conducted at the tine a crimnal offense is comitted.
(R) "School prenises" nmeans either of the follow ng:

(1) The parcel of real property on which any school is
situated, whether or not any instruction, extracurricular
activities, or training provided by the school is being conducted

on the premises at the tine a crimnal offense is conmtted;

(2) Any other parcel of real property that is owned or |eased
by a board of education of a school, the governing authority of a
comuni ty school established under Chapter 3314. of the Revised
Code, or the governing body of a nonpublic school for which the
state board of education prescribes m ni mum standards under
section 3301. 07 of the Revised Code and on which sone of the
instruction, extracurricular activities, or training of the school
i s conducted, whether or not any instruction, extracurricul ar
activities, or training provided by the school is being conducted
on the parcel of real property at the tine a crimnal offense is

conm tted.

(S) "School building" nmeans any building in which any of the
instruction, extracurricular activities, or training provided by a
school is conducted, whether or not any instruction,
extracurricular activities, or training provided by the school is
bei ng conducted in the school building at the tinme a crim nal

offense is conmtted.

(T) "Disciplinary counsel" neans the disciplinary counse
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appoi nted by the board of commi ssioners on grievances and
di scipline of the supreme court under the Rules for the Governnent
of the Bar of Chio.

(U "Certified grievance committee” means a duly constituted
and organi zed conmittee of the Chio state bar association or of
one or nore |ocal bar associations of the state of Chio that
conplies with the criteria set forth in Rule V, section 6 of the

Rul es for the CGovernnent of the Bar of Chio.

(V) "Professional license" neans any license, pernit,
certificate, registration, qualification, adnission, tenporary
license, tenporary permit, tenporary certificate, or tenporary
registration that is described in divisions (W(1) to (37) of this
section and that qualifies a person as a professionally |icensed

per son.

(W "Professionally licensed person" neans any of the

fol | owi ng:

(1) A person who has received a certificate or tenporary
certificate as a certified public accountant or who has registered
as a public accountant under Chapter 4701. of the Revised Code and

who hol ds an Chio permt issued under that chapter

(2) A person who holds a certificate of qualification to
practice architecture issued or renewed and regi stered under
Chapter 4703. of the Revised Code;

(3) A person who is registered as a | andscape architect under
Chapter 4703. of the Revised Code or who holds a pernit as a

| andscape architect issued under that chapter;

(4) A person licensed under Chapter 4707. of the Revised
Code;

(5) A person who has been issued a certificate of

registration as a registered barber under Chapter 4709. of the
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Revi sed Code;

(6) A person licensed and regul ated to engage in the business
of a debt pooling conpany by a |egislative authority, under
authority of Chapter 4710. of the Revi sed Code;

(7) A person who has been issued a cosnetol ogist's |icense,
hair designer's license, manicurist's |license, esthetician's
license, natural hair stylist's license, advanced cosnetol ogist's
i cense, advanced hair designer's |license, advanced manicurist's
| i cense, advanced esthetician's |license, advanced natural hair
stylist's license, cosnetology instructor's license, hair design
instructor's license, manicurist instructor's |license, esthetics
instructor's license, natural hair style instructor's license,

i ndependent contractor's |license, or tanning facility permt under
Chapter 4713. of the Revised Code;

(8) A person who has been issued a license to practice
dentistry, a general anesthesia permt, a conscious sedation
permit, alimted resident's license, a linited teaching |icense,
a dental hygienist's license, or a dental hygienist's teacher's

certificate under Chapter 4715. of the Revised Code;

(9) A person who has been issued an enbalnmer's |license, a
funeral director's license, a funeral hone license, or a crenatory
license, or who has been registered for an enbalner's or funera

director's apprenticeship under Chapter 4717. of the Revi sed Code;

(10) A person who has been |licensed as a registered nurse or
practical nurse, or who has been issued a certificate for the
practice of nurse-mdw fery under Chapter 4723. of the Revised
Code;

(11) A person who has been licensed to practice optonetry or
to engage in optical dispensing under Chapter 4725. of the Revised
Code;

(12) A person licensed to act as a pawnbroker under Chapter
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4727. of the Revised Code;

(13) A person licensed to act as a precious netals deal er
under Chapter 4728. of the Revised Code;

(14) A person licensed under Chapter 4729. of the Revised
Code as a pharnaci st or pharmacy intern or registered under that
chapter as a registered pharmacy technician, certified pharnacy

techni cian, or pharmacy technician trainee;

(15) A person licensed under Chapter 4729. of the Revised
Code as a nanufacturer of dangerous drugs, outsourcing facility,
third-party logistics provider, repackager of dangerous drugs,
whol esal e distributor of dangerous drugs, or terminal distributor

of dangerous drugs;

(16) A person who is authorized to practice as a physician
assi stant under Chapter 4730. of the Revised Code;

(17) A person who has been issued a |icense to practice
medi ci ne and surgery, osteopathic nedicine and surgery, or
podi atri ¢ nedici ne and surgery under Chapter 4731. of the Revised
Code or has been issued a certificate to practice a limted branch

of medi ci ne under that chapter;

(18) A person licensed as a psychol ogi st or school

psychol ogi st under Chapter 4732. of the Revised Code;

(19) A person registered to practice the profession of

engi neering or surveying under Chapter 4733. of the Revised Code;

(20) A person who has been issued a license to practice

chiropractic under Chapter 4734. of the Revised Code;

(21) A person licensed to act as a real estate broker or rea

estate sal esperson under Chapter 4735. of the Revised Code;

(22) A person registered as a registered sanitarian under
Chapter 4#36— 3722. of the Revised Code;

(23) A person licensed to operate or maintain a junkyard
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under Chapter 4737. of the Revised Code;

(24) A person who has been issued a notor vehicle sal vage

deal er's license under Chapter 4738. of the Revised Code;

(25) A person who has been licensed to act as a steam

engi neer under Chapter 4739. of the Revised Code;

(26) A person who has been issued a |license or tenporary
permit to practice veterinary nedicine or any of its branches, or
who is registered as a graduate ani mal technician under Chapter
4741. of the Revised Code;

(27) A person who has been issued a hearing aid dealer's or
fitter's license or trainee pernmit under Chapter 4747. of the
Revi sed Code;

(28) A person who has been issued a class A, class B, or
class Clicense or who has been registered as an investigator or

security guard enpl oyee under Chapter 4749. of the Revised Code;

(29) A person licensed and registered to practice as a
nursi ng honme admi ni strator under Chapter 4751. of the Revised
Code;

(30) A person licensed to practice as a speech-I| anguage
pat hol ogi st or audi ol ogi st under Chapter 4753. of the Revised
Code;

(31) A person issued a |icense as an occupational therapist

or physical therapist under Chapter 4755. of the Revised Code;

(32) A person who is licensed as a licensed professiona
clinical counselor, licensed professional counselor, social
wor ker, independent social worker, independent marriage and famly
therapist, or marriage and famly therapist, or registered as a

soci al work assistant under Chapter 4757. of the Revised Code;

(33) A person issued a license to practice dietetics under
Chapter 4759. of the Revised Code;
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(34) A person who has been issued a license or linmted permt
to practice respiratory therapy under Chapter 4761. of the Revised
Code;

(35) A person who has been issued a real estate appraiser
certificate under Chapter 4763. of the Revised Code;

(36) A person who has been issued a hone inspector |icense
under Chapter 4764. of the Revised Code;

(37) A person who has been admitted to the bar by order of
the suprene court in conpliance with its prescribed and published

rul es.
(X) "Cocai ne" nmeans any of the follow ng:

(1) A cocaine salt, isoner, or derivative, a salt of a

cocai ne isoner or derivative, or the base form of cocaine;

(2) Coca |leaves or a salt, conmpound, derivative, or
preparation of coca |eaves, including ecgonine, a salt, isoner, or
derivative of ecgonine, or a salt of an isomer or derivative of

ecgoni ne;

(3) A salt, conpound, derivative, or preparation of a
substance identified in division (X)(1) or (2) of this section
that is chemcally equivalent to or identical with any of those
subst ances, except that the substances shall not include
decocai ni zed coca | eaves or extraction of coca |leaves if the

extractions do not contain cocai ne or ecgonine.
(Y) "L.S.D." nmeans |ysergic acid diethylam de.

(Z2) "Hashish" neans the resin or a preparation of the resin
contained in mari huana, whether in solid formor in aliquid

concentrate, liquid extract, or liquid distillate form

(AA) "Mari huana" has the same nmeaning as in section 3719.01

of the Revised Code, except that it does not include hashish

(BB) An offense is "comitted in the vicinity of a juvenile"
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