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5727.87,

and 5751.23 of the

Revised Code and to amend Section 757.40 of H.B.

166 of the 133rd General Assembly to continue

essential operations of state government and

maintain the continuity of the state tax code in

response to the declared pandemic and global

health emergency related to COVID-19,

appropriations,

to make

and to declare an emergency.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1.
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That sections 122.075,
135.142,
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929.01, 1545.041, 1545.21, 1711.15, 1711.16, 3316.03, 3316.06,
3317.01, 4301.20, 4582.024, 4582.26, 4582.56, 4723.43, 4729.01,
4761.17, 5104.31, 5701.08, 5701.11, 5701.12, 5703.04, 5703.211,
5703.54, 5703.94, 5703.95, 5705.03, 5705.13, 5705.19, 5705.195,
5705.213, 5705.252, 5705.29, 5705.315, 5705.34, 5705.35,
5705.36, 5705.49, 5709.201, 5709.43, 5709.48, 5709.53, 5709.61,
5709.80, 5709.85, 5709.93, 5713.03, 5713.30, 5713.351, 5715.13,
5715.36, 5721.06, 5721.191, 5721.39, 5725.98, 5726.50, 5726.98,
5727.02, 5727.11, 5727.23, 5727.32, 5727.33, 5727.80, 5727.83,
5727.84, 5729.98, 5733.042, 5733.05, 5733.052, 5733.055,
5733.40, 5733.98, 5735.026, 5735.06, 5739.01, 5739.011, 5739.02,
5739.021, 5739.028, 5739.03, 5739.034, 5739.08, 5739.09,
5739.21, 5740.02, 5743.05, 5743.08, 5743.33, 5743.65, 5745.14,
5747.01, 5747.011, 5747.012, 5747.013, 5747.02, 5747.058,
5747.061, 5747.07, 5747.082, 5747.11, 5747.231, 5747.41,
5747.51, 5747.52, 5747.55, 5747.98, 5748.08, 5748.09, 5751.01,
5751.08, 5751.09, 5751.50, 5751.51, 5751.98, and 5753.11 be
amended and sections 4723.433, 4723.434, 4723.435, 5739.091,

5739.092, 5751.40, 5751.41,

enacted to read as follows:

Sec. 122.075. (A)

(1)
125.831 of the Revised Code.

(2)

and 5751.42 of the Revised Code be

As used in this section:

"Alternative fuel" has the same meaning as in section

"Biodiesel" means a mono-alkyl ester combustible

liquid fuel that is derived from vegetable oils or animal fats,

or any combination of those reagents,

and that meets American

society for testing and materials specification D6751-03a for

biodiesel fuel (B100)

(3)

in section 5735.01 of the Revised Code.

blend stock distillate fuels.

"Diesel fuel" and "gasoline" have the same meanings as
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(4) "Ethanol" has—+the samemeaning—as—in seetion 573346

£ +he Resrised—Codemeans fermentation ethyl alcohol derived from

agricultural products, including potatoes, cereal, grains,

cheese whey, and sugar beets; forest products; or other

renewable resources, including residue and waste generated from

the production, processing, and marketing of agricultural

products, forest products, and other renewable resources that

meet all of the specifications in the American society for

testing and materials (ASTM) specification D 4806-88 and is

denatured as specified in Parts 20 and 21 of Title 27 of the

Code of Federal Regulations.

(5) "Blended biodiesel" means diesel fuel containing at

least twenty per cent biodiesel by volume.

(6) "Blended gasoline" means gasoline containing at least

eighty-five per cent ethanol by volume.
(7) "Incremental cost" means either of the following:

(a) The difference in cost between blended gasoline and
gasoline containing ten per cent or less ethanol at the time

that the blended gasoline is purchased;

(b) The difference in cost between blended biodiesel and
diesel fuel containing two per cent or less biodiesel at the

time that the blended biodiesel is purchased.

(B) For the purpose of improving the air quality in this
state, the director of development services shall establish an
alternative fuel transportation program under which the director
may make grants and loans to businesses, nonprofit
organizations, public school systems, or local governments for
the purchase and installation of alternative fuel refueling or

distribution facilities and terminals, for the purchase and use
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of alternative fuel, to pay the cost of fleet conversion, and to
pay the costs of educational and promotional materials and
activities intended for prospective alternative fuel consumers,
fuel marketers, and others in order to increase the availability

and use of alternative fuel.

(C) The director, in consultation with the director of
agriculture, shall adopt rules in accordance with Chapter 119.
of the Revised Code that are necessary for the administration of
the alternative fuel transportation program. The rules shall

establish at least all of the following:

(1) An application form and procedures governing the

application process for receiving funds under the program;

(2) A procedure for prioritizing the award of grants and
loans under the program. The procedures shall give preference to

all of the following:
(a) Publicly accessible refueling facilities;

(b) Entities applying to the program that have secured
funding from other sources, including, but not limited to,

private or federal incentives;

(c) Entities that have presented compelling evidence of
demand in the market in which the facilities or terminals will

be located;

(d) Entities that have committed to utilizing purchased or
installed facilities or terminals for the greatest number of

years;

(e) Entities that will be purchasing or installing

facilities or terminals for any type of alternative fuel.

(3) A requirement that the maximum incentive for the
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purchase and installation of an alternative fuel refueling or
distribution facility or terminal be eighty per cent of the cost
of the facility or terminal, except that at least twenty per
cent of the total cost of the facility or terminal shall be
incurred by the recipient and not compensated for by any other

sourcey

(4) A requirement that the maximum incentive for the
purchase of alternative fuel be eighty per cent of the cost of
the fuel or, in the case of blended biodiesel or blended
gasoline, eighty per cent of the incremental cost of the blended

biodiesel or blended gasoline;

(5) Any other criteria, procedures, or guidelines that the
director determines are necessary to administer the program,

including fees, charges, interest rates, and payment schedules.

(D) An applicant for a grant or loan under this section
that sells motor vehicle fuel at retail shall agree that if the
applicant receives funding, the applicant will report to the
director the gallon or gallon equivalent amounts of alternative
fuel the applicant sells at retail in this state for a period of

three years after the project is completed.

The director shall enter into a written confidentiality
agreement with the applicant regarding the gallon or gallon
equivalent amounts sold as described in this division, and upon
execution of the agreement this information is not a public

record.

(E) There is hereby created in the state treasury the
alternative fuel transportation fund. The fund shall consist of
money transferred to the fund under division (B) of section

125.836 of the Revised Code, money that is appropriated to it by
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the general assembly, money as may be specified by the general
assembly from the advanced energy fund created by section
4928.61 of the Revised Code, and all money received from the
repayment of loans made from the fund or in the event of a
default on any such loan. Money in the fund shall be used to
make grants and loans under the alternative fuel transportation
program and by the director in the administration of that

program.

Sec. 125.831. As used in sections 125.831 to 125.834 of

the Revised Code:

(A) "Alternative fuel" means any of the following fuels

used in a motor vehicle:
(1) E85 blend fuel;
(2) Blended biodiesel;
(3) Natural gas;
(4) Liquefied petroleum gas;
(5) Hydrogen;
(6) Compressed air;
(7) Any power source, including electricity;

(8) Any fuel not described in divisions (A) (1) to (7) of
this section that the United States department of energy
determines, by final rule, to be substantially not petroleum,
and that would yield substantial energy security and

environmental benefits.

(B) "Biodiesel" means a mono-alkyl ester combustible
liquid fuel that is derived from vegetable oils or animal fats,

or any combination of those reagents that meets the American
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society for testing and materials specification for biodiesel
fuel (B100) blend stock distillate fuels and any other standards

that the director of administrative services adopts by rule.

(C) "Blended biodiesel" means a blend of biodiesel with
petroleum based diesel fuel in which the resultant product
contains not less than twenty per cent biodiesel that meets the
American society for testing and materials specification for
blended diesel fuel and any other standards that the director of

administrative services adopts by rule.

(D) "Diesel fuel" means any liquid fuel that is capable of
use in discrete form or as a blend component in the operation of

engines of the diesel type.

(E) "E85 blend fuel" means fuel containing eighty-five per
cent or more ethanol as defined in section 5#33-46—122.075 of
the Revised Code or containing any other percentage of not less
than seventy per cent ethanol if the United States department of
energy determines, by rule, that the lower percentage is
necessary to provide for the requirements of cold start, safety,
or vehicle functions, and that meets the American society for
testing and materials specification for E85 blend fuel and any
other standards that the director of administrative services

adopts by rule.

(F) "Law enforcement officer" means an officer, agent, or
employee of a state agency upon whom, by statute, a duty to
conserve the peace or to enforce all or certain laws is imposed
and the authority to arrest violators is conferred, within the
limits of that statutory duty and authority, but does not
include such an officer, agent, or employee if that duty and

authority is location specific.
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(G) (1) "Motor wvehicle" means any automobile, car minivan,
cargo van, passenger van, sport utility vehicle, or pickup truck

with a gross vehicle weight of under twelve thousand pounds.

(2) "Motor vehicle" does not include, except for the
purposes of division (C) of section 125.832 of the Revised Code,
any vehicle described in division (G) (1) of this section that is
used by a law enforcement officer and law enforcement agency or
any vehicle that is so described and that is equipped with
specialized equipment that is not normally found in such a
vehicle and that is used to carry out a state agency's specific

and specialized duties and responsibilities.

(H) "Specialized equipment" does not include standard
mobile radios with no capabilities other than voice
communication, exterior and interior lights, or roof-mounted

caution lights.

(I) "State agency" means every organized body, office,
board, authority, commission, or agency established by the laws
of the state for the exercise of any governmental or quasi-
governmental function of state government regardless of the
funding source for that entity, other than any state institution
of higher education, the office of the governor, lieutenant
governor, auditor of state, treasurer of state, secretary of
state, or attorney general, the general assembly or any
legislative agency, the courts or any judicial agency, or any
state retirement system or retirement program established by or

referenced in the Revised Code.

(J) "State institution of higher education" has the same

meaning as in section 3345.011 of the Revised Code.

Sec. 131.45. (A) The amount the general assembly
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appropriates from the general revenue fund each year per pupil
for primary and secondary educational purposes shall be not less
than the amount it appropriated per pupil for those purposes for
the base year, adjusted for changes in prices as measured by the
consumer price index (all urban consumers, all items) prepared
by the bureau of labor statistics of the United States

department of labor. The base year is fiscal year 1999.

(B) Appropriations of the preeeeds—ef+the satles—and—use—
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aad—ef—+henet proceeds of any state lottery under Section 6 of
Article XV of the Ohio Constitution shall be in addition to

appropriations made pursuant to this section.

(C) For the purposes of this section, appropriations for
primary and secondary educational purposes includes amounts
appropriated to reimburse school districts for property tax

reductions required by law.

Sec. 133.01. As used in this chapter, in sections 9.95,
9.96, and 2151.655 of the Revised Code, in other sections of the
Revised Code that make reference to this chapter unless the
context does not permit, and in related proceedings, unless

otherwise expressly provided:

(A) "Acquisition" as applied to real or personal property
includes, among other forms of acquisition, acquisition by
exercise of a purchase option, and acquisition of interests in
property, including, without limitation, easements and rights-
of-way, and leasehold and other lease interests initially

extending or extendable for a period of at least sixty months.

(B) "Anticipatory securities" means securities, including

notes, issued in anticipation of the issuance of other
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securities.

(C) "Board of elections” means the county board of
elections of the county in which the subdivision is located. If
the subdivision is located in more than one county, "board of
elections" means the county board of elections of the county
that contains the largest portion of the population of the
subdivision or that otherwise has jurisdiction in practice over
and customarily handles election matters relating to the

subdivision.

(D) "Bond retirement fund" means the bond retirement fund
provided for in section 5705.09 of the Revised Code, and also
means a sinking fund or any other special fund, regardless of
the name applied to it, established by or pursuant to law or the
proceedings for the payment of debt charges. Provision may be
made in the applicable proceedings for the establishment in a
bond retirement fund of separate accounts relating to debt
charges on particular securities, or on securities payable from
the same or common sources, and for the application of moneys in
those accounts only to specified debt charges on specified
securities or categories of securities. Subject to law and any
provisions in the applicable proceedings, moneys in a bond
retirement fund or separate account in a bond retirement fund

may be transferred to other funds and accounts.

(E) "Capitalized interest" means all or a portion of the
interest payable on securities from their date to a date stated
or provided for in the applicable legislation, which interest is

to be paid from the proceeds of the securities.

(F) "Chapter 133. securities" means securities authorized

by or issued pursuant to or in accordance with this chapter.
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(G) "County auditor" means the county auditor of the
county in which the subdivision is located. If the subdivision
is located in more than one county, "county auditor" means the
county auditor of the county that contains the highest amount of
the tax valuation of the subdivision or that otherwise has
jurisdiction in practice over and customarily handles property
tax matters relating to the subdivision. In the case of a county
that has adopted a charter, "county auditor" means the officer
who generally has the duties and functions provided in the

Revised Code for a county auditor.

(H) "Credit enhancement facilities" means letters of
credit, lines of credit, stand-by, contingent, or firm
securities purchase agreements, insurance, or surety
arrangements, guarantees, and other arrangements that provide
for direct or contingent payment of debt charges, for security
or additional security in the event of nonpayment or default in
respect of securities, or for making payment of debt charges to
and at the option and on demand of securities holders or at the
option of the issuer or upon certain conditions occurring under
put or similar arrangements, or for otherwise supporting the
credit or liquidity of the securities, and includes credit,
reimbursement, marketing, remarketing, indexing, carrying,
interest rate hedge, and subrogation agreements, and other
agreements and arrangements for payment and reimbursement of the
person providing the credit enhancement facility and the

security for that payment and reimbursement.

(I) "Current operating expenses" or "current expenses"
means the lawful expenditures of a subdivision, except those for
permanent improvements and for payments of debt charges of the

subdivision.
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(J) "Debt charges" means the principal, including any
mandatory sinking fund deposits and mandatory redemption
payments, interest, and any redemption premium, payable on
securities as those payments come due and are payable. The use
of "debt charges" for this purpose does not imply that any
particular securities constitute debt within the meaning of the

Ohio Constitution or other laws.

(K) "Financing costs" means all costs and expenses
relating to the authorization, including any required election,
issuance, sale, delivery, authentication, deposit, custody,
clearing, registration, transfer, exchange, fractionalization,
replacement, payment, and servicing of securities, including,
without limitation, costs and expenses for or relating to
publication and printing, postage, delivery, preliminary and
final official statements, offering circulars, and informational
statements, travel and transportation, underwriters, placement
agents, investment bankers, paying agents, registrars,
authenticating agents, remarketing agents, custodians, clearing
agencies or corporations, securities depositories, financial
advisory services, certifications, audits, federal or state
regulatory agencies, accounting and computation services, legal
services and obtaining approving legal opinions and other legal
opinions, credit ratings, redemption premiums, and credit
enhancement facilities. Financing costs may be paid from any
moneys available for the purpose, including, unless otherwise
provided in the proceedings, from the proceeds of the securities
to which they relate and, as to future financing costs, from the
same sources from which debt charges on the securities are paid

and as though debt charges.

(L) "Fiscal officer" means the following, or, in the case

of absence or vacancy in the office, a deputy or assistant
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authorized by law or charter to act in the place of the named
officer, or if there is no such authorization then the deputy or
assistant authorized by legislation to act in the place of the
named officer for purposes of this chapter, in the case of the

following subdivisions:
(1) A county, the county auditor;

(2) A municipal corporation, the city auditor or village
clerk or clerk-treasurer, or the officer who, by virtue of a
charter, has the duties and functions provided in the Revised

Code for the city auditor or village clerk or clerk-treasurer;

(3) A school district, the treasurer of the board of

education;

(4) A regional water and sewer district, the secretary of

the board of trustees;

(5) A joint township hospital district, the treasurer of

the district;

(6) A joint ambulance district, the clerk of the board of

trustees;

(7) A joint recreation district, the person designated

pursuant to section 755.15 of the Revised Code;

(8) A detention facility district or a district organized
under section 2151.65 of the Revised Code or a combined district
organized under sections 2152.41 and 2151.65 of the Revised
Code, the county auditor of the county designated by law to act

as the auditor of the district;

(9) A township, a fire district organized under division
(C) of section 505.37 of the Revised Code, or a township police

district, the fiscal officer of the township;
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(10) A joint fire district, the clerk of the board of

trustees of that district;

(11) A regional or county library district, the person

responsible for the financial affairs of that district;

(12) A joint solid waste management district, the fiscal
officer appointed by the board of directors of the district

under section 343.01 of the Revised Code;

(13) A joint emergency medical services district, the
person appointed as fiscal officer pursuant to division (D) of

section 307.053 of the Revised Code;

(14) A fire and ambulance district, the person appointed
as fiscal officer under division (B) of section 505.375 of the

Revised Code;

(15) A subdivision described in division (MM)-4+8)+—(20) of
this section, the officer who is designated by law as or

performs the functions of its chief fiscal officer;

(16) A joint police district, the treasurer of the

district;

(17) A lake facilities authority, the fiscal officer

designated under section 353.02 of the Revised Code;

(18) A regional transportation improvement project, the
county auditor designated under section 5595.10 of the Revised

Code.

(M) "Fiscal year" has the same meaning as in section 9.34

of the Revised Code.

(N) "Fractionalized interests in public obligations" means

participations, certificates of participation, shares, or other
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instruments or agreements, separate from the public obligations
themselves, evidencing ownership of interests in public
obligations or of rights to receive payments of, or on account
of, principal or interest or their equivalents payable by or on

behalf of an obligor pursuant to public obligations.

(O) "Fully registered securities" means securities in
certificated or uncertificated form, registered as to both

principal and interest in the name of the owner.

(P) "Fund" means to provide for the payment of debt
charges and expenses related to that payment at or prior to
retirement by purchase, call for redemption, payment at

maturity, or otherwise.

(Q) "General obligation" means securities to the payment
of debt charges on which the full faith and credit and the
general property taxing power, including taxes within the tax
limitation if available to the subdivision, of the subdivision

are pledged.

(R) "Interest" or "interest equivalent" means those
payments or portions of payments, however denominated, that
constitute or represent consideration for forbearing the
collection of money, or for deferring the receipt of payment of

money to a future time.

(S) "Internal Revenue Code" means the "Internal Revenue
Code of 1986," 100 Stat. 2085, 26 U.S.C.A. 1 et seq., as
amended, and includes any laws of the United States providing

for application of that code.

(T) "Issuer" means any public issuer and any nonprofit
corporation authorized to issue securities for or on behalf of

any public issuer.
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(U) "Legislation" means an ordinance or resolution passed
by a majority affirmative vote of the then members of the taxing
authority unless a different vote is required by charter
provisions governing the passage of the particular legislation

by the taxing authority.

(V) "Mandatory sinking fund redemption requirements" means
amounts required by proceedings to be deposited in a bond
retirement fund for the purpose of paying in any year or fiscal
year by mandatory redemption prior to stated maturity the
principal of securities that is due and payable, except for
mandatory prior redemption requirements as provided in those

proceedings, 1in a subsequent year or fiscal year.

(W) "Mandatory sinking fund requirements" means amounts
required by proceedings to be deposited in a year or fiscal year
in a bond retirement fund for the purpose of paying the
principal of securities that is due and payable in a subsequent

year or fiscal year.

(X) "Net indebtedness" has the same meaning as in division

(A) of section 133.04 of the Revised Code.

(Y) "Obligor," in the case of securities or fractionalized
interests in public obligations issued by another person the
debt charges or their equivalents on which are payable from

payments made by a public issuer, means that public issuer.

(Z) "One purpose" relating to permanent improvements means
any one permanent improvement or group or category of permanent
improvements for the same utility, enterprise, system, or
project, development or redevelopment project, or for or devoted
to the same general purpose, function, or use or for which self-

supporting securities, based on the same or different sources of
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revenues, may be issued or for which special assessments may be
levied by a single ordinance or resolution. "One purpose"
includes, but is not limited to, in any case any off-street
parking facilities relating to another permanent improvement,

and:

(1) Any number of roads, highways, streets, bridges,

sidewalks, and viaducts;
(2) Any number of off-street parking facilities;

(3) In the case of a county, any number of permanent
improvements for courthouse, jail, county offices, and other

county buildings, and related facilities;

(4) In the case of a school district, any number of
facilities and buildings for school district purposes, and

related facilities.

(AA) "Outstanding," referring to securities, means
securities that have been issued, delivered, and paid for,

except any of the following:

(1) Securities canceled upon surrender, exchange, or

transfer, or upon payment or redemption;

(2) Securities in replacement of which or in exchange for

which other securities have been issued;

(3) Securities for the payment, or redemption or purchase
for cancellation prior to maturity, of which sufficient moneys
or investments, in accordance with the applicable legislation or
other proceedings or any applicable law, by mandatory sinking
fund redemption requirements, mandatory sinking fund
requirements, or otherwise, have been deposited, and credited

for the purpose in a bond retirement fund or with a trustee or
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paying or escrow agent, whether at or prior to their maturity or
redemption, and, in the case of securities to be redeemed prior
to their stated maturity, notice of redemption has been given or
satisfactory arrangements have been made for giving notice of

that redemption, or waiver of that notice by or on behalf of the
affected security holders has been filed with the subdivision or

its agent for the purpose.

(BB) "Paying agent" means the one or more banks, trust
companies, or other financial institutions or qualified persons,
including an appropriate office or officer of the subdivision,
designated as a paying agent or place of payment of debt charges

on the particular securities.

(CC) "Permanent improvement" or "improvement" means any
property, asset, or improvement certified by the fiscal officer,
which certification is conclusive, as having an estimated life
or period of usefulness of five years or more, and includes, but
is not limited to, real estate, buildings, and personal property
and interests in real estate, buildings, and personal property,
equipment, furnishings, and site improvements, and
reconstruction, rehabilitation, renovation, installation,
improvement, enlargement, and extension of property, assets, or
improvements so certified as having an estimated life or period
of usefulness of five years or more. The acquisition of all the
stock ownership of a corporation is the acquisition of a
permanent improvement to the extent that the wvalue of that stock
is represented by permanent improvements. A permanent
improvement for parking, highway, road, and street purposes

includes resurfacing, but does not include ordinary repair.

(DD) "Person" has the same meaning as in section 1.59 of

the Revised Code and also includes any federal, state,
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interstate, regional, or local governmental agency, any

subdivision, and any combination of those persons.

(EE) "Proceedings" means the legislation, certifications,
notices, orders, sale proceedings, trust agreement or indenture,
mortgage, lease, lease-purchase agreement, assignment, credit
enhancement facility agreements, and other agreements,
instruments, and documents, as amended and supplemented, and any
election proceedings, authorizing, or providing for the terms
and conditions applicable to, or providing for the security or
sale or award of, public obligations, and includes the
provisions set forth or incorporated in those public obligations

and proceedings.

(FF) "Public issuer" means any of the following that is
authorized by law to issue securities or enter into public

obligations:

(1) The state, including an agency, commission, officer,
institution, board, authority, or other instrumentality of the

state;

(2) A taxing authority, subdivision, district, or other
local public or governmental entity, and any combination or
consortium, or public division, district, commission, authority,

department, board, officer, or institution, thereof;

(3) Any other body corporate and politic, or other public

entity.
(GG) "Public obligations" means both of the following:
(1) Securities;

(2) Obligations of a public issuer to make payments under

installment sale, lease, lease purchase, or similar agreements,
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which obligations may bear interest or interest equivalent.

(HH) "Refund" means to fund and retire outstanding
securities, including advance refunding with or without payment

or redemption prior to maturity.

(IT) "Register" means the books kept and maintained by the
registrar for registration, exchange, and transfer of registered

securities.

(JJ) "Registrar" means the person responsible for keeping
the register for the particular registered securities,

designated by or pursuant to the proceedings.

(KK) "Securities" means bonds, notes, certificates of
indebtedness, commercial paper, and other instruments in
writing, including, unless the context does not admit,
anticipatory securities, issued by an issuer to evidence its
obligation to repay money borrowed, or to pay interest, by, or
to pay at any future time other money obligations of, the issuer
of the securities, but not including public obligations

described in division (GG) (2) of this section.

(LL) "Self-supporting securities" means securities or
portions of securities issued for the purpose of paying costs of
permanent improvements to the extent that receipts of the
subdivision, other than the proceeds of taxes levied by that
subdivision, derived from or with respect to the improvements or
the operation of the improvements being financed, or the
enterprise, system, project, or category of improvements of
which the improvements being financed are part, are estimated by
the fiscal officer to be sufficient to pay the current expenses
of that operation or of those improvements or enterprise,

system, project, or categories of improvements and the debt
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charges payable from those receipts on securities issued for the
purpose. Until such time as the improvements or increases in
rates and charges have been in operation or effect for a period
of at least six months, the receipts therefrom, for purposes of
this definition, shall be those estimated by the fiscal officer,
except that those receipts may include, without limitation,
payments made and to be made to the subdivision under leases or
agreements in effect at the time the estimate is made. In the
case of an operation, improvements, or enterprise, system,
project, or category of improvements without at least a six-
month history of receipts, the estimate of receipts by the
fiscal officer, other than those to be derived under leases and
agreements then in effect, shall be confirmed by the taxing

authority.
(MM) "Subdivision" means any of the following:

(1) A county, including a county that has adopted a

charter under Article X, Ohio Constitution;

(2) A municipal corporation, including a municipal
corporation that has adopted a charter under Article XVIII, Ohio

Constitution;
(3) A school district;

(4) A regional water and sewer district organized under

Chapter 6119. of the Revised Code;

(5) A joint township hospital district organized under

section 513.07 of the Revised Code;

(6) A joint ambulance district organized under section

505.71 of the Revised Code;

(7) A joint recreation district organized under division
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(C) of section 755.14 of the Revised Code;

(8) A detention facility district organized under section
2152.41, a district organized under section 2151.65, or a
combined district organized under sections 2152.41 and 2151.65

of the Revised Code;

(9) A township police district organized under section

505.48 of the Revised Code;
(10) A township;

(11) A joint fire district organized under section 505.371

of the Revised Code;

(12) A county library district created under section
3375.19 or a regional library district created under section

3375.28 of the Revised Code;

(13) A joint solid waste management district organized

under section 343.01 or 343.012 of the Revised Code;

(14) A joint emergency medical services district organized

under section 307.052 of the Revised Code;

(15) A fire and ambulance district organized under section

505.375 of the Revised Code;

(16) A fire district organized under division (C) of

section 505.37 of the Revised Code;

(17) A joint police district organized under section

505.482 of the Revised Code;

(18) A lake facilities authority created under Chapter
353. of the Revised Code;

(19) A regional transportation improvement project created

under Chapter 5595. of the Revised Code;
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(20) Any other political subdivision or taxing district or
other local public body or agency authorized by this chapter or

other laws to issue Chapter 133. securities.

(NN) "Taxing authority" means in the case of the following

subdivisions:

(1) A county, a county library district, or a regional
library district, the board or boards of county commissioners,
or other legislative authority of a county that has adopted a
charter under Article X, Ohio Constitution, but with respect to
such a library district acting solely as agent for the board of

trustees of that district;
(2) A municipal corporation, the legislative authority;
(3) A school district, the board of education;

(4) A regional water and sewer district, a joint ambulance
district, a joint recreation district, a fire and ambulance
district, or a joint fire district, the board of trustees of the

district;

(5) A joint township hospital district, the joint township

hospital board;

(6) A detention facility district or a district organized
under section 2151.65 of the Revised Code, a combined district
organized under sections 2152.41 and 2151.65 of the Revised
Code, or a joint emergency medical services district, the joint

board of county commissioners;

(7) A township, a fire district organized under division
(C) of section 505.37 of the Revised Code, or a township police

district, the board of township trustees;

(8) A joint solid waste management district organized

Page 24

647
648
649

650
651

652
653
654
655
656
657

658

659

660
661
662
663

664
665

666
667
668
669
670

671
672
673

674



Am. Sub. H. B. No. 197
As Concurred by the House

under section 343.01 or 343.012 of the Revised Code, the board

of directors of the district;

(9) A subdivision described in division (MM)-A43+53—(20) of

this section, the legislative or governing body or official;

(10) A joint police district, the joint police district

board;
(11) A lake facilities authority, the board of directors;

(12) A regional transportation improvement project, the

governing board.

(0O0) "Tax limitation" means the "ten-mill limitation" as
defined in section 5705.02 of the Revised Code without
diminution by reason of section 5705.313 of the Revised Code or
otherwise, or, in the case of a municipal corporation or county
with a different charter limitation on property taxes levied to
pay debt charges on unvoted securities, that charter limitation.
Those limitations shall be respectively referred to as the "ten-

mill limitation" and the "charter tax limitation."

(PP) "Tax valuation" means the aggregate of the valuations
of property subject to ad valorem property taxation by the
subdivision on the real property, personal property, and public
utility property tax lists and duplicates most recently
certified for collection, and shall be calculated without
deductions of the valuations of otherwise taxable property
exempt in whole or in part from taxation by reason of exemptions
of certain amounts of taxable value under division (C) of
section 5709.01, tax reductions under section 323.152 of the

Revised Code, or similar laws now or in the future in effect.

For purposes of section 133.06 of the Revised Code, "tax

valuation”" shall not include the valuation of tangible personal
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property used in business, telephone or telegraph property,
interexchange telecommunications company property, or personal
property owned or leased by a railroad company and used in
railroad operations listed under or described in section
5711.22, division (B) or (F) of section 5727.111, or section

5727.12 of the Revised Code.

(0Q) "Year" means the calendar year.

(RR) "Administrative agent," "agent," "commercial paper,"
"floating rate interest structure," "indexing agent," "interest
rate hedge," "interest rate period," "put arrangement," and

"remarketing agent" have the same meanings as in section 9.98 of

the Revised Code.

(SS) "Sales tax supported" means obligations to the
payment of debt charges on which an additional sales tax or
additional sales taxes have been pledged by the taxing authority

of a county pursuant to section 133.081 of the Revised Code.

(TT) "Tourism development district revenue supported"
means obligations to the payment of debt charges on which
tourism development district revenue has been pledged by the
taxing authority of a municipal corporation or township under

section 133.083 of the Revised Code.

Sec. 133.06. (A) A school district shall not incur,
without a vote of the electors, net indebtedness that exceeds an
amount equal to one-tenth of one per cent of its tax valuation,
except as provided in divisions (G) and (H) of this section and
in division (D) of section 3313.372 of the Revised Code, or as
prescribed in section 3318.052 or 3318.44 of the Revised Code,

or as provided in division (J) of this section.

(B) Except as provided in divisions (E), (F), and (I) of
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this section, a school district shall not incur net indebtedness
that exceeds an amount equal to nine per cent of its tax

valuation.

(C) A school district shall not submit to a vote of the
electors the question of the issuance of securities in an amount
that will make the district's net indebtedness after the
issuance of the securities exceed an amount equal to four per
cent of its tax valuation, unless the superintendent of public
instruction, acting under policies adopted by the state board of
education, and the tax commissioner, acting under written
policies of the commissioner, consent to the submission. A
request for the consents shall be made at least one hundred
twenty days prior to the election at which the question is to be

submitted.

The superintendent of public instruction shall certify to
the district the superintendent's and the tax commissioner's
decisions within thirty days after receipt of the request for

consents.

If the electors do not approve the issuance of securities
at the election for which the superintendent of public
instruction and tax commissioner consented to the submission of
the question, the school district may submit the same question
to the electors on the date that the next special election may
be held under section 3501.01 of the Revised Code without
submitting a new request for consent. If the school district
seeks to submit the same question at any other subsequent
election, the district shall first submit a new request for

consent in accordance with this division.

(D) In calculating the net indebtedness of a school

district, none of the following shall be considered:
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(1) Securities issued to acquire school buses and other
equipment used in transporting pupils or issued pursuant to

division (D) of section 133.10 of the Revised Code;

(2) Securities issued under division (F) of this section—
grdersection—3133-301+—eof +the RewvisedEede;> and, to the extent in
excess of the limitation stated in division (B) of this section,

under division (E) of this section;

(3) Indebtedness resulting from the dissolution of a joint
vocational school district under section 3311.217 of the Revised
Code, evidenced by outstanding securities of that joint

vocational school district;

(4) Loans, evidenced by any securities, received under

sections 3313.483, 3317.0210, and 3317.0211 of the Revised Code;

(5) Debt incurred under section 3313.374 of the Revised

Code;

(6) Debt incurred pursuant to division (B) (5) of section
3313.37 of the Revised Code to acquire computers and related

hardware;

(7) Debt incurred under section 3318.042 of the Revised

Code;

(8) Debt incurred under section 5705.2112 or 5705.2113 of
the Revised Code by the fiscal board of a qualifying partnership

of which the school district is a participating school district.

(E) A school district may become a special needs district
as to certain securities as provided in division (E) of this

section.

(1) A board of education, by resolution, may declare its

school district to be a special needs district by determining
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both of the following:

(a) The student population is not being adequately

serviced by the existing permanent improvements of the district.

(b) The district cannot obtain sufficient funds by the
issuance of securities within the limitation of division (B) of
this section to provide additional or improved needed permanent

improvements in time to meet the needs.

(2) The board of education shall certify a copy of that
resolution to the superintendent of public instruction with a

statistical report showing all of the following:

(a) The history of and a projection of the growth of the

tax valuation;
(b) The projected needs;

(c) The estimated cost of permanent improvements proposed

to meet such projected needs.

(3) The superintendent of public instruction shall certify
the district as an approved special needs district if the

superintendent finds both of the following:

(a) The district does not have available sufficient
additional funds from state or federal sources to meet the

projected needs.

(b) The projection of the potential average growth of tax
valuation during the next five years, according to the
information certified to the superintendent and any other
information the superintendent obtains, indicates a likelihood
of potential average growth of tax valuation of the district
during the next five years of an average of not less than one

and one-half per cent per year. The findings and certification
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of the superintendent shall be conclusive. 819

(4) An approved special needs district may incur net 820
indebtedness by the issuance of securities in accordance with 821
the provisions of this chapter in an amount that does not exceed 822
an amount equal to the greater of the following: 823

(a) Twelve per cent of the sum of its tax valuation plus 824
an amount that is the product of multiplying that tax valuation 825
by the percentage by which the tax valuation has increased over 826
the tax valuation on the first day of the sixtieth month 827
preceding the month in which its board determines to submit to 828
the electors the question of issuing the proposed securities; 829

(b) Twelve per cent of the sum of its tax valuation plus 830
an amount that is the product of multiplying that tax valuation 831
by the percentage, determined by the superintendent of public 832
instruction, by which that tax valuation is projected to 833
increase during the next ten years. 834

(F) A school district may issue securities for emergency 835
purposes, 1in a principal amount that does not exceed an amount 836
equal to three per cent of its tax valuation, as provided in 837
this division. 838

(1) A board of education, by resolution, may declare an 839
emergency i1f it determines both of the following: 840

(a) School buildings or other necessary school facilities 841
in the district have been wholly or partially destroyed, or 842
condemned by a constituted public authority, or that such 843
buildings or facilities are partially constructed, or so 844
constructed or planned as to require additions and improvements 845
to them before the buildings or facilities are usable for their 846

intended purpose, or that corrections to permanent improvements 847
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are necessary to remove or prevent health or safety hazards.

(b) Existing fiscal and net indebtedness limitations make

adequate replacement, additions, or improvements impossible.

(2) Upon the declaration of an emergency, the board of
education may, by resolution, submit to the electors of the
district pursuant to section 133.18 of the Revised Code the
question of issuing securities for the purpose of paying the
cost, 1n excess of any insurance or condemnation proceeds
received by the district, of permanent improvements to respond

to the emergency need.

(3) The procedures for the election shall be as provided

in section 133.18 of the Revised Code, except that:

(a) The form of the ballot shall describe the emergency
existing, refer to this division as the authority under which
the emergency is declared, and state that the amount of the
proposed securities exceeds the limitations prescribed by

division (B) of this section;

(b) The resolution required by division (B) of section
133.18 of the Revised Code shall be certified to the county
auditor and the board of elections at least one hundred days

prior to the election;

(c) The county auditor shall advise and, not later than
ninety-five days before the election, confirm that advice by
certification to, the board of education of the information

required by division (C) of section 133.18 of the Revised Code;

(d) The board of education shall then certify its
resolution and the information required by division (D) of
section 133.18 of the Revised Code to the board of elections not

less than ninety days prior to the election.
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(4) Notwithstanding division (B) of section 133.21 of the
Revised Code, the first principal payment of securities issued
under this division may be set at any date not later than sixty
months after the earliest possible principal payment otherwise

provided for in that division.

(G) (1) The board of education may contract with an
architect, professional engineer, or other person experienced in
the design and implementation of energy conservation measures
for an analysis and recommendations pertaining to installations,
modifications of installations, or remodeling that would
significantly reduce energy consumption in buildings owned by
the district. The report shall include estimates of all costs of
such installations, modifications, or remodeling, including
costs of design, engineering, installation, maintenance,
repairs, measurement and verification of energy savings, and
debt service, forgone residual value of materials or equipment
replaced by the energy conservation measure, as defined by the
Ohio facilities construction commission, a baseline analysis of
actual energy consumption data for the preceding three years
with the utility baseline based on only the actual energy
consumption data for the preceding twelve months, and estimates
of the amounts by which energy consumption and resultant
operational and maintenance costs, as defined by the commission,

would be reduced.

If the board finds after receiving the report that the
amount of money the district would spend on such installations,
modifications, or remodeling is not likely to exceed the amount
of money it would save in energy and resultant operational and
maintenance costs over the ensuing fifteen years, the board may
submit to the commission a copy of its findings and a request

for approval to incur indebtedness to finance the making or
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modification of installations or the remodeling of buildings for

the purpose of significantly reducing energy consumption.

The facilities construction commission, in consultation
with the auditor of state, may deny a request under division (G)
(1) of this section by the board of education of any school
district that is in a state of fiscal watch pursuant to division
(A) of section 3316.03 of the Revised Code, if it determines
that the expenditure of funds is not in the best interest of the

school district.

No district board of education of a school district that
is in a state of fiscal emergency pursuant to division (B) of
section 3316.03 of the Revised Code shall submit a request
without submitting evidence that the installations,
modifications, or remodeling have been approved by the
district's financial planning and supervision commission

established under section 3316.05 of the Revised Code.

No board of education of a school district for which an
academic distress commission has been established under section
3302.10 of the Revised Code shall submit a request without first
receiving approval to incur indebtedness from the district's
academic distress commission established under that section, for
so long as such commission continues to be required for the

district.

(2) The board of education may contract with a person
experienced in the implementation of student transportation to
produce a report that includes an analysis of and
recommendations for the use of alternative fuel vehicles by
school districts. The report shall include cost estimates
detailing the return on investment over the life of the

alternative fuel vehicles and environmental impact of

Page 33

908
909

910
911
912
913
914
915
916

917
918
919
920
921
922
923

924
925
926
927
928
929
930

931
932
933
934
935
936
937



Am. Sub. H. B. No. 197
As Concurred by the House

alternative fuel vehicles. The report also shall include
estimates of all costs associated with alternative fuel
transportation, including facility modifications and vehicle

purchase costs or conversion costs.

If the board finds after receiving the report that the
amount of money the district would spend on purchasing
alternative fuel vehicles or vehicle conversion is not likely to
exceed the amount of money it would save in fuel and resultant
operational and maintenance costs over the ensuing five years,
the board may submit to the commission a copy of its findings
and a request for approval to incur indebtedness to finance the
purchase of new alternative fuel vehicles or vehicle conversions

for the purpose of reducing fuel costs.

The facilities construction commission, in consultation
with the auditor of state, may deny a request under division (G)
(2) of this section by the board of education of any school
district that is in a state of fiscal watch pursuant to division
(A) of section 3316.03 of the Revised Code, if it determines
that the expenditure of funds is not in the best interest of the

school district.

No district board of education of a school district that
is in a state of fiscal emergency pursuant to division (B) of
section 3316.03 of the Revised Code shall submit a request
without submitting evidence that the purchase or conversion of
alternative fuel vehicles has been approved by the district's
financial planning and supervision commission established under

section 3316.05 of the Revised Code.

No board of education of a school district for which an
academic distress commission has been established under section

3302.10 of the Revised Code shall submit a request without first
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receiving approval to incur indebtedness from the district's 968
academic distress commission established under that section, for 969
so long as such commission continues to be required for the 970
district. 971

(3) The facilities construction commission shall approve 972
the board's request provided that the following conditions are 973
satisfied: 974

(a) The commission determines that the board's findings 975
are reasonable. 976

(b) The request for approval is complete. 977

(c) If the request was submitted under division (G) (1) of 978
this section, the installations, modifications, or remodeling 979
are consistent with any project to construct or acquire 980
classroom facilities, or to reconstruct or make additions to 981
existing classroom facilities under sections 3318.01 to 3318.20 982
or sections 3318.40 to 3318.45 of the Revised Code. 983

Upon receipt of the commission's approval, the district 984
may issue securities without a vote of the electors in a 985
principal amount not to exceed nine-tenths of one per cent of 986
its tax valuation for the purpose specified in division (G) (1) 987
or (2) of this section, but the total net indebtedness of the 988
district without a vote of the electors incurred under this and 989
all other sections of the Revised Code, except section 3318.052 990
of the Revised Code, shall not exceed one per cent of the 991
district's tax valuation. 992

(4) (a) So long as any securities issued under division (G) 993
(1) of this section remain outstanding, the board of education 994
shall monitor the energy consumption and resultant operational 995

and maintenance costs of buildings in which installations or 996
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modifications have been made or remodeling has been done
pursuant to that division. Except as provided in division (G) (4)
(b) of this section, the board shall maintain and annually
update a report in a form and manner prescribed by the
facilities construction commission documenting the reductions in
energy consumption and resultant operational and maintenance
cost savings attributable to such installations, modifications,
or remodeling. The resultant operational and maintenance cost
savings shall be certified by the school district treasurer. The

report shall be submitted annually to the commission.

(b) If the facilities construction commission verifies
that the certified annual reports submitted to the commission by
a board of education under division (G) (4) (a) of this section
fulfill the guarantee required under division (B) of section
3313.372 of the Revised Code for three consecutive years, the
board of education shall no longer be subject to the annual

reporting requirements of division (G) (4) (a) of this section.

(5) So long as any securities issued under division (G) (2)
of this section remain outstanding, the board of education shall
monitor the purchase of new alternative fuel vehicles or vehicle
conversions pursuant to that division. The board shall maintain
and annually update a report in a form and manner prescribed by
the facilities construction commission documenting the purchase
of new alternative fuel vehicles or vehicle conversions, the
associated environmental impact, and return on investment. The
resultant fuel and operational and maintenance cost savings
shall be certified by the school district treasurer. The report

shall be submitted annually to the commission.

(H) with the consent of the superintendent of public

instruction, a school district may incur without a vote of the

Page 36

997

998

999

1000
1001
1002
1003
1004
1005
1006

1007
1008
1009
1010
1011
1012
1013

1014
1015
1016
1017
1018
1019
1020
1021
1022
1023
1024

1025
1026



Am. Sub. H. B. No. 197
As Concurred by the House

electors net indebtedness that exceeds the amounts stated in
divisions (A) and (G) of this section for the purpose of paying
costs of permanent improvements, if and to the extent that both

of the following conditions are satisfied:

(1) The fiscal officer of the school district estimates
that receipts of the school district from payments made under or
pursuant to agreements entered into pursuant to section 725.02,
1728.10, 3735.671, 5709.081, 5709.082, 5709.40, 5709.41,
5709.45, 5709.57, 5709.62, 5709.63, 5709.632, 5709.73, 5709.78,
or 5709.82 of the Revised Code, or distributions under division
(C) of section 5709.43 or division (B) of section 5709.47 of the
Revised Code, or any combination thereof, are, after accounting
for any appropriate coverage requirements, sufficient in time
and amount, and are committed by the proceedings, to pay the
debt charges on the securities issued to evidence that
indebtedness and payable from those receipts, and the taxing
authority of the district confirms the fiscal officer's
estimate, which confirmation is approved by the superintendent

of public instruction;

(2) The fiscal officer of the school district certifies,
and the taxing authority of the district confirms, that the
district, at the time of the certification and confirmation,
reasonably expects to have sufficient revenue available for the
purpose of operating such permanent improvements for their
intended purpose upon acquisition or completion thereof, and the
superintendent of public instruction approves the taxing

authority's confirmation.

The maximum maturity of securities issued under division
(H) of this section shall be the lesser of twenty years or the

maximum maturity calculated under section 133.20 of the Revised
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Code.

(I) A school district may incur net indebtedness by the
issuance of securities in accordance with the provisions of this
chapter in excess of the limit specified in division (B) or (C)
of this section when necessary to raise the school district
portion of the basic project cost and any additional funds
necessary to participate in a project under Chapter 3318. of the
Revised Code, including the cost of items designated by the
facilities construction commission as required locally funded
initiatives, the cost of other locally funded initiatives in an
amount that does not exceed fifty per cent of the district's
portion of the basic project cost, and the cost for site
acquisition. The commission shall notify the superintendent of
public instruction whenever a school district will exceed either

limit pursuant to this division.

(J) A school district whose portion of the basic project
cost of its classroom facilities project under sections 3318.01
to 3318.20 of the Revised Code is greater than or equal to one
hundred million dollars may incur without a vote of the electors
net indebtedness in an amount up to two per cent of its tax
valuation through the issuance of general obligation securities
in order to generate all or part of the amount of its portion of
the basic project cost if the controlling board has approved the
facilities construction commission's conditional approval of the
project under section 3318.04 of the Revised Code. The school
district board and the Ohio facilities construction commission
shall include the dedication of the proceeds of such securities
in the agreement entered into under section 3318.08 of the
Revised Code. No state moneys shall be released for a project to
which this section applies until the proceeds of any bonds

issued under this section that are dedicated for the payment of
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the school district portion of the project are first deposited

into the school district's project construction fund.

Sec. 133.07. (A) A county shall not incur, without a vote

of the electors, either of the following:

(1) Net indebtedness for all purposes that exceeds an

amount equal to one per cent of its tax valuation;

(2) Net indebtedness for the purpose of paying the
county's share of the cost of the construction, improvement,
maintenance, or repair of state highways that exceeds an amount

equal to one-half of one per cent of its tax valuation.

(B) A county shall not incur total net indebtedness that
exceeds an amount equal to one of the following limitations that

applies to the county:

(1) A county with a valuation not exceeding one hundred

million dollars, three per cent of that tax valuation;

(2) A county with a tax valuation exceeding one hundred
million dollars but not exceeding three hundred million dollars,
three million dollars plus one and one-half per cent of that tax

valuation in excess of one hundred million dollars;

(3) A county with a tax valuation exceeding three hundred
million dollars, six million dollars plus two and one-half per
cent of that tax valuation in excess of three hundred million

dollars.

(C) In calculating the net indebtedness of a county, none

of the following securities shall be considered:

(1) Securities described in section 307.201 of the Revised

Code;
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(2) Self-supporting securities issued for any purposes,
including, but not limited to, any of the following general

purposes:
(a) Water systems or facilities;

(b) Sanitary sewerage systems or facilities, or surface
and storm water drainage and sewerage systems or facilities, or

a combination of those systems or facilities;

(c) County or joint county scrap tire collection, storage,
monocell, monofill, or recovery facilities, or any combination

of those facilities;

(d) Off-street parking lots, facilities, or buildings, or
on-street parking facilities, or any combination of off-street

and on-street parking facilities;

(e) Facilities for the care or treatment of the sick or
infirm, and for housing the persons providing that care or

treatment and their families;

(f) Recreational, sports, convention, auditorium, museum,

trade show, and other public attraction facilities;

(g) Facilities for natural resources exploration,

development, recovery, use, and sale;

(h) Correctional and detention facilities and related

rehabilitation facilities.

(3) Securities issued for the purpose of purchasing,
constructing, improving, or extending water or sanitary or
surface and storm water sewerage systems or facilities, or a
combination of those systems or facilities, to the extent that
an agreement entered into with another subdivision requires the

other subdivision to pay to the county amounts equivalent to
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debt charges on the securities; 1143

(4) Voted general obligation securities issued for the 1144
purpose of permanent improvements for sanitary sewerage or water 1145
systems or facilities to the extent that the total principal 1146
amount of voted securities outstanding for the purpose does not 1147
exceed an amount equal to two per cent of the county's tax 1148
valuation; 1149

(5) Securities issued for permanent improvements to house 1150
agencies, departments, boards, or commissions of the county or 1151
of any municipal corporation located, in whole or in part, in 1152
the county, to the extent that the revenues, other than revenues 1153
from unvoted county property taxes, derived from leases or other 1154
agreements between the county and those agencies, departments, 1155
boards, commissions, or municipal corporations relating to the 1156
use of the permanent improvements are sufficient to cover the 1157
cost of all operating expenses of the permanent improvements 1158
paid by the county and debt charges on the securities; 1159

(6) Securities issued pursuant to section 133.08 of the 1160
Revised Code; 1161

(7) Securities issued for the purpose of acquiring or 1162
constructing roads, highways, bridges, or wviaducts, for the 1163
purpose of acquiring or making other highway permanent 1164
improvements, or for the purpose of procuring and maintaining 1165
computer systems for the office of the clerk of any county- 1166
operated municipal court, for the office of the clerk of the 1167
court of common pleas, or for the office of the clerk of the 1168
probate, juvenile, or domestic relations division of the court 1169
of common pleas to the extent that the legislation authorizing 1170
the issuance of the securities includes a covenant to 1171

appropriate from moneys distributed to the county pursuant to 1172
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division (B) of section 2101.162, 2151.541, 2153.081, 2301.031,
or 2303.201 or Chapter 4501., 4503., 4504., or 5735. of the
Revised Code a sufficient amount to cover debt charges on and

financing costs relating to the securities as they become due;

(8) Securities issued for the purpose of acquiring,
constructing, improving, and equipping a county, multicounty, or
multicounty-municipal jail, workhouse, juvenile detention

facility, or correctional facility;

(9) Securities issued for the acquisition, construction,
equipping, or repair of any permanent improvement or any class
or group of permanent improvements enumerated in a resolution
adopted pursuant to division (D) of section 5739.026, or under
division A+6)—(J) of section 5739.09, of the Revised Code to
the extent that the legislation authorizing the issuance of the
securities includes a covenant to appropriate from moneys
received from the taxes authorized under section 5739.023 and
division (A) (5) of section 5739.026, or under division A +6—
(J) of section 5739.09+ of the Revised Code, respectively, an
amount sufficient to pay debt charges on the securities and

those moneys shall be pledged for that purpose;

(10) Securities issued for county or joint county solid
waste or hazardous waste collection, transfer, or disposal
facilities, or resource recovery and solid or hazardous waste

recycling facilities, or any combination of those facilities;

(11) Securities issued for the acquisition, construction,
and equipping of a port authority educational and cultural

facility under section 307.671 of the Revised Code;

(12) Securities issued for the acquisition, construction,

equipping, and improving of a municipal educational and cultural
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facility under division (B) (1) of section 307.672 of the Revised

Code;

(13) Securities issued for energy conservation measures

under section 307.041 of the Revised Code;

(14) Securities issued for the acquisition, construction,
equipping, improving, or repair of a sports facility, including
obligations issued to pay costs of a sports facility under

section 307.673 of the Revised Code;

(15) Securities issued under section 755.17 of the Revised
Code if the legislation authorizing issuance of the securities
includes a covenant to appropriate from revenue received from a
tax authorized under division (A) (5) of section 5739.026 and
section 5741.023 of the Revised Code an amount sufficient to pay
debt charges on the securities, and the board of county
commissioners pledges that revenue for that purpose, pursuant to

section 755.171 of the Revised Code;

(16) Sales tax supported bonds issued pursuant to section
133.081 of the Revised Code for the purpose of acquiring,
constructing, improving, or equipping any permanent improvement
to the extent that the legislation authorizing the issuance of
the sales tax supported bonds pledges county sales taxes to the
payment of debt charges on the sales tax supported bonds and
contains a covenant to appropriate from county sales taxes a
sufficient amount to cover debt charges or the financing costs

related to the sales tax supported bonds as they become due;

(17) Bonds or notes issued under section 133.60 of the
Revised Code if the legislation authorizing issuance of the
bonds or notes includes a covenant to appropriate from revenue

received from a tax authorized under division (A) (9) of section
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5739.026 and section 5741.023 of the Revised Code an amount
sufficient to pay the debt charges on the bonds or notes, and
the board of county commissioners pledges that revenue for that

purpose;

(18) Securities issued under section 3707.55 of the
Revised Code for the acquisition of real property by a general

health district;

(19) Securities issued under division (A) (3) of section
3313.37 of the Revised Code for the acquisition of real and

personal property by an educational service center;

(20) Securities issued for the purpose of paying the costs
of acquiring, constructing, reconstructing, renovating,
rehabilitating, expanding, adding to, equipping, furnishing, or
otherwise improving an arena, convention center, or a
combination of an arena and convention center under section

307.695 of the Revised Code;

(21) Securities issued for the purpose of paying project

costs under section 307.678 of the Revised Code;

(22) Securities issued for the purpose of paying project

costs under section 307.679 of the Revised Code.

(D) In calculating the net indebtedness of a county, no
obligation incurred under division (F) of section 339.06 of the

Revised Code shall be considered.

Sec. 133.18. (A) The taxing authority of a subdivision may
by legislation submit to the electors of the subdivision the
question of issuing any general obligation bonds, for one

purpose, that the subdivision has power or authority to issue.

(B) When the taxing authority of a subdivision desires or
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is required by law to submit the question of a bond issue to the
electors, it shall pass legislation that does all of the

following:
(1) Declares the necessity and purpose of the bond issue;

(2) States the date of the authorized election at which

the question shall be submitted to the electors;

(3) States the amount, approximate date, estimated net
average rate of interest, and maximum number of years over which

the principal of the bonds may be paid;

(4) Declares the necessity of levying a tax outside the
tax limitation to pay the debt charges on the bonds and any

anticipatory securities.

The estimated net average interest rate shall be
determined by the taxing authority based on, among other
factors, then existing market conditions, and may reflect
adjustments for any anticipated direct payments expected to be
received by the taxing authority from the government of the
United States relating to the bonds and the effect of any
federal tax credits anticipated to be available to owners of all
or a portion of the bonds. The estimated net average rate of
interest, and any statutory or charter limit on interest rates
that may then be in effect and that is subsequently amended,
shall not be a limitation on the actual interest rate or rates

on the securities when issued.

+&++)—(C) The taxing authority shall certify a copy of
the legislation passed under division (B) of this section to the
county auditor. The county auditor shall promptly calculate and
advise and, not later than ninety days before the election,

confirm that advice by certification to, the taxing authority
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the estimated average annual property tax levy, expressed in
cents or dollars and cents for each one hundred dollars of tax
valuation and in mills for each one dollar of tax wvaluation,
that the county auditor estimates to be required throughout the
stated maturity of the bonds to pay the debt charges on the
bonds. In calculating the estimated average annual property tax
levy for this purpose, the county auditor shall assume that the
bonds are issued in one series bearing interest and maturing in
substantially equal principal amounts in each year over the
maximum number of years over which the principal of the bonds
may be paid as stated in that legislation, and that the amount
of the tax valuation of the subdivision for the current year

remains the same throughout the maturity of the bondssy cept—as
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tax valuation for the current year is not determined, the county
auditor shall base the calculation on the estimated amount of
the tax valuation submitted by the county auditor to the county
budget commission. If the subdivision is located in more than
one county, the county auditor shall obtain the assistance of
the county auditors of the other counties, and those county
auditors shall provide assistance, in establishing the tax

valuation of the subdivision for purposes of certifying the

estimated average annual property tax levy.
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(D) After receiving the county auditor's advice under

division (C) of this section, the taxing authority by
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legislation may determine to proceed with submitting the
question of the issue of securities, and shall, not later than
the ninetieth day before the day of the election, file the

following with the board of elections:

(1) Copies of the legislation provided for in divisions

(B) and (D) of this section;

(2) The amount of the estimated average annual property
tax levy, expressed in cents or dollars and cents for each one
hundred dollars of tax valuation and in mills for each one
dollar of tax wvaluation, as estimated and certified to the

taxing authority by the county auditor.

(E) (1) The board of elections shall prepare the ballots
and make other necessary arrangements for the submission of the
question to the electors of the subdivision. If the subdivision
is located in more than one county, the board shall inform the
boards of elections of the other counties of the filings with
it, and those other boards shall if appropriate make the other
necessary arrangements for the election in their counties. The
election shall be conducted, canvassed, and certified in the

manner provided in Title XXXV of the Revised Code.

(2) The election shall be held at the regular places for
voting in the subdivision. If the electors of only a part of a
precinct are qualified to vote at the election the board of
elections may assign the electors in that part to an adjoining
precinct, including an adjoining precinct in another county if
the board of elections of the other county consents to and
approves the assignment. Each elector so assigned shall be
notified of that fact prior to the election by notice mailed by
the board of elections, in such manner as it determines, prior

to the election.
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(3) The board of elections shall publish a notice of the
election once in a newspaper of general circulation in the
subdivision, no later than ten days prior to the election. The

notice shall state all of the following:
(a) The principal amount of the proposed bond issue;

(b) The stated purpose for which the bonds are to be

issued;

(c) The maximum number of years over which the principal

of the bonds may be paid;

(d) The estimated additional average annual property tax
levy, expressed in cents or dollars and cents for each one
hundred dollars of tax valuation and in mills for each one
dollar of tax wvaluation, to be levied outside the tax
limitation, as estimated and certified to the taxing authority

by the county auditor;

(e) The first calendar year in which the tax is expected

to be due.

(F) (1) The form of the ballot to be used at the election

shall be substantially either of the following, as applicable:

(a) "Shall bonds be issued by the (name of
subdivision) for the purpose of (purpose of the bond
issue) in the principal amount of (principal amount

of the bond issue), to be repaid annually over a maximum period
of (the maximum number of years over which the
principal of the bonds may be paid) years, and an annual levy of
property taxes be made outside the (as applicable,
"ten-mill" or "  charter tax") limitation, estimated by the
county auditor to average over the repayment period of the bond

issue (number of mills) mills for each one dollar of
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tax valuation, which amounts to (rate expressed in
cents or dollars and cents, such as "36 cents" or "$1.41") for
each one hundred dollars of tax valuation, commencing in

(first year the tax will be levied), first due in
calendar year (first calendar year in which the tax
shall be due), to pay the annual debt charges on the bonds, and
to pay debt charges on any notes issued in anticipation of those

bonds?

For the bond issue

Against the bond issue

(b) In the case of an election held pursuant to
legislation adopted under section 3375.43 or 3375.431 of the

Revised Code:

"Shall bonds be issued for (name of library)
for the purpose of (purpose of the bond issue), in
the principal amount of (amount of the bond issue) by

(the name of the subdivision that is to issue the
bonds and levy the tax) as the issuer of the bonds, to be repaid
annually over a maximum period of (the maximum number
of years over which the principal of the bonds may be paid)
years, and an annual levy of property taxes be made outside the
ten-mill limitation, estimated by the county auditor to average
over the repayment period of the bond issue (number
of mills) mills for each one dollar of tax wvaluation, which
amounts to (rate expressed in cents or dollars and

cents, such as "36 cents" or "$1.41") for each one hundred
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dollars of tax valuation, commencing in (first year
the tax will be levied), first due in calendar year

(first calendar year in which the tax shall be due), to pay the
annual debt charges on the bonds, and to pay debt charges on any

notes issued in anticipation of those bonds?

For the bond issue

Against the bond issue

(2) The purpose for which the bonds are to be issued shall

be printed in the space indicated, in boldface type.

(G) The board of elections shall promptly certify the
results of the election to the tax commissioner, the county
auditor of each county in which any part of the subdivision is
located, and the fiscal officer of the subdivision. The
election, including the proceedings for and result of the
election, is incontestable other than in a contest filed under
section 3515.09 of the Revised Code in which the plaintiff

prevails.

(H) If a majority of the electors voting upon the question
vote for it, the taxing authority of the subdivision may proceed
under sections 133.21 to 133.33 of the Revised Code with the
issuance of the securities and with the levy and collection of a
property tax outside the tax limitation during the period the
securities are outstanding sufficient in amount to pay the debt
charges on the securities, including debt charges on any
anticipatory securities required to be paid from that tax. If

legislation passed under section 133.22 or 133.23 of the Revised
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Code authorizing those securities is filed with the county 1428
auditor on or before the last day of November, the amount of the 1429
voted property tax levy required to pay debt charges or 1430
estimated debt charges on the securities payable in the 1431
following year shall if requested by the taxing authority be 1432
included in the taxes levied for collection in the following 1433
year under section 319.30 of the Revised Code. 1434

(I) (1) If, before any securities authorized at an election 1435
under this section are issued, the net indebtedness of the 1436
subdivision exceeds that applicable to that subdivision or those 1437
securities, then and so long as that is the case none of the 1438
securities may be issued. 1439

(2) No securities authorized at an election under this 1440
section may be initially issued after the first day of the sixth 1441
January following the election, but this period of limitation 1442
shall not run for any time during which any part of the 1443
permanent improvement for which the securities have been 1444
authorized, or the issuing or validity of any part of the 1445
securities issued or to be issued, or the related proceedings, 1446
is involved or questioned before a court or a commission or 1447
other tribunal, administrative agency, or board. 1448

(3) Securities representing a portion of the amount 1449
authorized at an election that are issued within the applicable 1450
limitation on net indebtedness are valid and in no manner 1451
affected by the fact that the balance of the securities 1452
authorized cannot be issued by reason of the net indebtedness 1453
limitation or lapse of time. 1454

(4) Nothing in this division (I) shall be interpreted or 1455
applied to prevent the issuance of securities in an amount to 1456

fund or refund anticipatory securities lawfully issued. 1457
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(5) The limitations of divisions (I) (1) and (2) of this

section do not apply to any securities authorized at an election

under this section if at least ten per cent of the principal

amount of the securities, including anticipatory securities,

authorized has theretofore been issued, or if the securities are

to be issued for the purpose of participating in any federally

or state-assisted program.

(6) The certificate of the fiscal officer of the

subdivision is conclusive proof of the facts referred to in this

division.

Sec. 135.142. () In addition to the investments
authorized by section 135.14 of the Revised Code, any board of
education, by a two-thirds vote of its members, may authorize
the treasurer of the board of education to invest up to forty
per cent of the interim moneys of the board, available for

investment at any one time, in either of the following:

(1) Commercial paper notes issued by any entity that is
defined in division (D) of section 1705.01 of the Revised Code
and has assets exceeding five hundred million dollars, and to

which notes all of the following apply:

(a) The notes are rated at the time of purchase in the
highest classification established by at least two nationally

recognized standard rating services.

(b) The aggregate value of the notes does not exceed ten
per cent of the aggregate value of the outstanding commercial

paper of the issuing corporation.

(c) The notes mature no later than two hundred seventy

days after purchase.

(d) The investment in commercial paper notes of a single
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issuer shall not exceed in the aggregate five per cent of 1487
interim moneys of the board available for investment at the time 1488
of purchase. 1489

(2) Bankers' acceptances of banks that are insured by the 1490
federal deposit insurance corporation and that mature no later 1491
than one hundred eighty days after purchase. 1492

(B) No investment authorized pursuant to division (A) of 1493
this section shall be made, whether or not authorized by a board 1494
of education, unless the treasurer of the board of education has 1495
completed additional training for making the types of 1496
investments authorized pursuant to division (A) of this section. 1497
The type and amount of such training shall be approved and may 1498
be conducted by or provided under the supervision of the 1499
treasurer of state. 1500

(C) The treasurer of the board of education shall prepare 1501
annually and submit to the board of education, the 1502
superintendent of public instruction, and the auditor of state, 1503
on or before the thirty-first day of August, a report listing 1504
each investment made pursuant to division (A) of this section 1505
during the preceding fiscal year, income earned from such 1506
investments, fees and commissions paid pursuant to division (D) 1507
of this section, and any other information required by the 1508
board, the superintendent, and the auditor of state. 1509

(D) A board of education may make appropriations and 1510
expenditures for fees and commissions in connection with 1511
investments made pursuant to division (A) of this section. 1512

(E) (1) In addition to the investments authorized by 1513
section 135.14 of the Revised Code and division (A) of this 1514

section, any board of education that is a party to an agreement 1515
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with the treasurer of state pursuant to division (G) of section
135.143 of the Revised Code and that has outstanding obligations
issued under authority of section 133.10 er—333-38+—0f the
Revised Code may authorize the treasurer of the board of
education to invest interim moneys of the board in debt
interests rated in either of the two highest rating
classifications by at least two nationally recognized standard
rating services and issued by entities that are defined in
division (D) of section 1705.01 of the Revised Code. The debt
interests purchased under authority of division (E) of this
section shall mature not later than the latest maturity date of
the outstanding obligations issued under authority of section

133.10 or 133.301 of the Revised Code.

(2) If any of the debt interests acquired under division
(E) (1) of this section ceases to be rated as there required, its
issuer shall notify the treasurer of state of this fact within
twenty-four hours. At any time thereafter the treasurer of state
may require collateralization at the rate of one hundred two per
cent of any remaining obligation of the entity, with securities
authorized for investment under section 135.143 of the Revised
Code. The collateral shall be delivered to and held by a
custodian acceptable to the treasurer of state, marked to market
daily, and any default to be cured within twelve hours.
Unlimited substitution shall be allowed of comparable

securities.

Sec. 305.31. The procedure for submitting to a referendum
a resolution adopted by a board of county commissioners under
division (H) of section 307.695 of the Revised Code that is not
submitted to the electors of the county for their approval or
disapproval; any resolution adopted by a board of county

commissioners pursuant to division (D) (1) of section 307.697,
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section 322.02, or 322.06, sections 940.31 and 940.33, division
(B) (1) of section 4301.421, section 4504.02, 5739.021, or
5739.026, division 4&+&r(F), Ar+63(J), or M—(U) of section
5739.09, section 5741.021 or 5741.023, or division (C) (1) of
section 5743.024 of the Revised Code; or a rule adopted pursuant
to section 307.79 of the Revised Code shall be as prescribed by

this section.

Except as otherwise provided in this paragraph, when a
petition, signed by ten per cent of the number of electors who
voted for governor at the most recent general election for the
office of governor in the county, is filed with the county
auditor within thirty days after the date the resolution is
passed or rule is adopted by the board of county commissioners,
or is filed within forty-five days after the resolution is
passed, in the case of a resolution adopted pursuant to section
5739.021 of the Revised Code that is passed within one year
after a resolution adopted pursuant to that section has been
rejected or repealed by the electors, requesting that the
resolution be submitted to the electors of the county for their
approval or rejection, the county auditor shall, after ten days
following the filing of the petition, and not later than four
p.-m. of the ninetieth day before the day of election, transmit a
certified copy of the text of the resolution or rule to the
board of elections. In the case of a petition requesting that a
resolution adopted under division (D) (1) of section 307.697,
division (B) (1) of section 4301.421, or division (C) (1) of
section 5743.024 of the Revised Code be submitted to electors
for their approval or rejection, the petition shall be signed by
seven per cent of the number of electors who voted for governor
at the most recent election for the office of governor in the

county. The county auditor shall transmit the petition to the
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board together with the certified copy of the resolution or 1578
rule. The board shall examine all signatures on the petition to 1579
determine the number of electors of the county who signed the 1580
petition. The board shall return the petition to the auditor 1581
within ten days after receiving it, together with a statement 1582
attesting to the number of such electors who signed the 1583
petition. The board shall submit the resolution or rule to the 1584
electors of the county, for their approval or rejection, at the 1585
succeeding general election held in the county in any year, or 1586
on the day of the succeeding primary election held in the county 1587
in even-numbered years, occurring subsequent to ninety days 1588
after the auditor certifies the sufficiency and validity of the 1589
petition to the board of elections. 1590

No resolution shall go into effect until approved by the 1591
majority of those voting upon it. However, a rule shall take 1592
effect and remain in effect unless and until a majority of the 1593
electors voting on the question of repeal approve the repeal. 1594
Sections 305.31 to 305.41 of the Revised Code do not prevent a 1595
county, after the passage of any resolution or adoption of any 1596
rule, from proceeding at once to give any notice or make any 1597
publication required by the resolution or rule. 1598

The board of county commissioners shall make available to 1599
any person, upon request, a certified copy of any resolution or 1600
rule subject to the procedure for submitting a referendum under 1601
sections 305.31 to 305.42 of the Revised Code beginning on the 1602
date the resolution or rule is adopted by the board. The board 1603
may charge a fee for the cost of copying the resolution or rule. 1604

As used in this section, "certified copy" means a copy 1605
containing a written statement attesting that it is a true and 1606

exact reproduction of the original resolution or rule. 1607
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Sec. 306.322. (A) For any regional transit authority that
levies a property tax and that includes in its membership
political subdivisions that are located in a county having a
population of at least four hundred thousand according to the
most recent federal census, the procedures of this section apply
until November 5, 2013, and are in addition to and an
alternative to those established in sections 306.32 and 306.321

of the Revised Code for joining to the regional transit

authority additional counties, municipal corporations, or

townships.

(B) Any municipal corporation or township may adopt a
resolution or ordinance proposing to join a regional transit
authority described in division (A) of this section. In its
resolution or ordinance, the political subdivision may propose
joining the regional transit authority for a limited period of

three years or without a time limit.

(C) The political subdivision proposing to join the
regional transit authority shall submit a copy of its resolution
or ordinance to the legislative authority of each municipal
corporation and the board of trustees of each township
comprising the regional transit authority. Within thirty days of
receiving the resolution or ordinance for inclusion in the
regional transit authority, the legislative authority of each
municipal corporation and the board of trustees of each township
shall consider the question of whether to include the additional
subdivision in the regional transit authority, shall adopt a
resolution or ordinance approving or rejecting the inclusion of
the additional subdivision, and shall present its resolution or
ordinance to the board of trustees of the regional transit

authority.
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(D) If a majority of the political subdivisions comprising
the regional transit authority approve the inclusion of the
additional political subdivision, the board of trustees of the
regional transit authority, not later than the tenth day
following the day on which the last ordinance or resolution is
presented, shall notify the subdivision proposing to join the
regional transit authority that it may certify the proposal to
the board of elections for the purpose of having the proposal
placed on the ballot at the next general election or at a
special election conducted on the day of the next primary
election that occurs not less than ninety days after the

resolution or ordinance is certified to the board of elections.

(E) Upon certification of a proposal to the board of
elections pursuant to this section, the board of elections shall
make the necessary arrangements for the submission of the
question to the electors of the territory to be included in the
regional transit authority qualified to vote on the question,
and the election shall be held, canvassed, and certified in the
same manner as regular elections for the election of officers of
the subdivision proposing to join the regional transit
authority, except that, if the resolution proposed the inclusion
without a time limitation the question appearing on the ballot

shall read:

"Shall the territory within the

(Name or names of political subdivisions to be joined) be added

to (Name) regional transit
authority?" and shall a(n) (here insert type of tax
or taxes) at a rate of taxation not to exceed (here insert

maximum tax rate or rates) be levied for all transit purposes?"

If the resolution proposed the inclusion with a three-year
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time limitation, the question appearing on the ballot shall

read:

"Shall the territory within the

(Name or names of political subdivisions to be joined) be added

to (Name) regional transit

authority?" for three years and shall a(n) (here
insert type of tax or taxes) at a rate of taxation not to exceed
(here insert maximum tax rate or rates) be levied for all

transit purposes for three years?"

(F) If the gquestion is approved by at least a majority of
the electors voting on the question, the addition of the new
territory is effective six months from the date of the
certification of its passage, and the regional transit authority
may extend the levy of the tax against all the taxable property
within the territory that was added. If the question is approved
at a general election or at a special election occurring prior
to the general election but after the fifteenth day of July, the
regional transit authority may amend its budget and resolution
adopted pursuant to section 5705.34 of the Revised Code, and the
levy shall be placed on the current tax list and duplicate and
collected as other taxes are collected from all taxable property
within the territorial boundaries of the regional transit
authority, including the territory within the political
subdivision added as a result of the election. If the budget of
the regional transit authority is amended pursuant to this
paragraph, the county auditor shall prepare and deliver an
amended certificate of estimated resources to reflect the change

in anticipated revenues of the regional transit authority.

(G) If the question is approved by at least a majority of

the electors voting on the question, the board of trustees of
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the regional transit authority immediately shall amend the
resolution or ordinance creating the regional transit authority

to include the additional political subdivision.

(H) If the question approved by a majority of the electors
voting on the question added the subdivision for three years,
the territory of the additional municipal corporation or
township in the regional transit authority shall be removed from
the territory of the regional transit authority three years
after the date the territory was added, as determined in the
effective date of the election, and shall no longer be a part of
that authority without any further action by either the
political subdivisions that were included in the authority prior
to submitting the question to the electors or of the political
subdivision added to the authority as a result of the election.
The regional transit authority reduced to its territory as it
existed prior to the inclusion of the additional municipal
corporation or township shall be entitled to levy and collect
any property taxes that it was authorized to levy and collect
prior to the enlargement of its territory and for which
authorization has not expired, as if the enlargement had not

occurred.
Sec. 307.671. (A) As used in this section:

(1) "Bonds" means, as the context requires: general
obligation bonds of the county, or notes in anticipation
thereof, described in division (B) (1) (b) of this section;
revenue bonds of the port authority described in division (B) (2)
(a) of this section; and urban renewal bonds, or notes in
anticipation thereof, of the host municipal corporation

described in division (B) (3) (a) of this section.

(2) "Corporation" means a nonprofit corporation that is
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organized under the laws of this state and that includes within
the purposes for which it is incorporated the authorization to
lease and operate facilities such as a port authority

educational and cultural facility.

(3) "Debt service charges" means, for any period or
payable at any time, the principal of and interest and any
premium due on bonds for that period or payable at that time
whether due at maturity or upon mandatory redemption, together
with any required deposits to reserves for the payment of
principal of and interest on such bonds, and includes any
payments required by the port authority to satisfy any of its
obligations arising from any guaranty agreements, reimbursement
agreements, or other credit enhancement agreements described in

division (C) of this section.

(4) "Host municipal corporation" means the municipal
corporation within the boundaries of which the port authority

educational and cultural facility is located.

(5) "Port authority" means a port authority created
pursuant to the authority of section 4582.02 of the Revised Code

by a county and a host municipal corporation.

(6) "Port authority educational and cultural facility"
means a facility located within an urban renewal area that may
consist of a museum, archives, library, hall of fame, center for
contemporary music, or other facilities necessary to provide
programs of an educational and cultural nature, together with
all parking facilities, walkways, and other auxiliary
facilities, real and personal property, property rights,
easements, and interests that may be appropriate for, or used in

connection with, the operation of the facility.
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(7) "Urban renewal area" means an area of a host municipal
corporation that the legislative authority of the host municipal
corporation has, at any time, designated as appropriate for an
urban renewal project pursuant to Chapter 725. of the Revised

Code.

(B) The board of county commissioners of a county, a port
authority, and a host municipal corporation may enter into a

cooperative agreement with a corporation, under which:

(1) The board of county commissioners agrees to do all of

the following:

(a) Levy a tax under division #B+—(N) of section 5739.09
of the Revised Code exclusively for the purposes described in

divisions (B) (1) (c¢c) and (d) of this section;

(b) Issue general obligation bonds of the county, or notes
in anticipation thereof, pursuant to Chapter 133. of the Revised
Code, for the purpose of acquiring, constructing, and equipping
the port authority educational and cultural facility and
contribute the proceeds from the issuance to the port authority
for such purpose. The cooperative agreement may provide that
such proceeds be deposited with and administered by the trustee
pursuant to the trust agreement provided for in division (C) of

this section.

(c) Following the issuance, sale, and delivery of the port
authority revenue bonds provided for in division (B) (2) (a) of
this section, and prior to the date certain stated in the
cooperative agreement which shall be the date estimated for the
completion of construction of the port authority educational and
cultural facility, pledge and contribute to the port authority

revenue from the tax levied pursuant to division (B) (1) (a) of
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this section, together with any investment earnings on that
revenue, to pay a portion of the costs of acquiring,
constructing, and equipping the port authority educational and

cultural facility;

(d) Following such date certain, pledge and contribute to
the corporation all or such portion as provided for in the
cooperative agreement of the revenue from the tax, together with
any investment earnings on that revenue, to pay a portion of the
costs of the corporation of leasing the port authority

educational and cultural facility from the port authority.
(2) The port authority agrees to do all of the following:

(a) Issue revenue bonds of the port authority pursuant to
Chapter 4582. of the Revised Code for the purpose of acquiring,
constructing, and equipping the port authority educational and

cultural facility;

(b) Construct the port authority educational and cultural

facility;

(c) Lease the port authority educational and cultural

facility to the corporation;

(d) To the extent provided for in the cooperative
agreement or the lease to the corporation, authorize the
corporation to administer on behalf of the port authority the
contracts for acquiring, constructing, or equipping a port

authority educational and cultural facility;

(e) Use the revenue derived from the lease of the port
authority educational and cultural facility to the corporation
solely to pay debt service charges on the revenue bonds of the

port authority described in division (B) (2) (a) of this section.
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(3) The host municipal corporation agrees to do both of

the following:

(a) Issue urban renewal bonds of the host municipal
corporation, or notes in anticipation thereof, pursuant to
Chapter 725. of the Revised Code for the purpose of acquiring
and constructing the port authority educational and cultural
facility and contribute the proceeds from the issuance to the
port authority for such purpose. The cooperative agreement may
provide that such proceeds be deposited with and administered by
the trustee pursuant to the trust agreement provided for in

division (C) of this section.

(b) To the extent provided for in the cooperative
agreement, contribute to the county, for use by the county to
pay debt service charges on the bonds of the county, or notes in
anticipation thereof, described in division (B) (1) (b) of this
section, any excess urban renewal service payments pledged by
the host municipal corporation to the urban renewal bonds
described in division (B) (3) (a) of this section and not required
on an annual basis to pay debt service charges on the urban

renewal bonds.
(4) The corporation agrees to do all of the following:

(a) Lease the port authority educational and cultural

facility from the port authority;

(b) Operate and maintain the port authority educational

and cultural facility pursuant to the lease;

(c) To the extent provided for in the cooperative
agreement or the lease from the port authority, administer on
behalf of the port authority the contracts for acquiring,

constructing, or equipping a port authority educational and
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cultural facility.

(C) The pledges and contributions described in divisions
(B) (1) (¢) and (d) of this section and provided for in the
cooperative agreement shall be for the period stated in the
cooperative agreement, but shall not be in excess of the period
necessary to provide for the final retirement of the port
authority revenue bonds provided for in division (B) (2) (a) of
this section and any bonds issued by the port authority to
refund such bonds, and for the satisfaction by the port
authority of any of its obligations arising from any guaranty
agreements, reimbursement agreements, or other credit
enhancement agreements relating to such bonds or to the revenues
pledged to such bonds. The cooperative agreement shall provide
for the termination of the cooperative agreement including the
pledges and contributions described in divisions (B) (1) (c) and
(d) of this section if the port authority revenue bonds provided
for in division (B) (2) (a) of this section have not been issued,
sold, and delivered within two years of the effective date of

the cooperative agreement.

The cooperative agreement shall provide that any revenue
bonds of the port authority shall be secured by a trust
agreement between the port authority and a corporate trustee
that is a trust company or bank having the powers of a trust
company within or outside the state. The county may be a party
to such trust agreement for the purpose of securing the pledge
by the county of its contribution to the corporation pursuant to
division (B) (1) (d) of this section. A tax levied pursuant to
division (B) (1) (a) of this section is not subject to diminution
by initiative or referendum or diminution by statute, unless
provision is made therein for an adequate substitute therefor

reasonably satisfactory to the trustee under the trust agreement
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that secures the revenue bonds of the port authority.

(D) A pledge of money by a county under this section shall
not be net indebtedness of the county for purposes of section

133.07 of the Revised Code.

(E) If the terms of the cooperative agreement so provide,
any contract for the acquisition, construction, or equipping of
a port authority educational and cultural facility shall be made
in such manner as is determined by the board of directors of the
port authority, and unless the cooperative agreement provides
otherwise, such a contract is not subject to division (A) of
section 4582.12 of the Revised Code. The port authority may take
the assignment of and assume any contracts for the acquisition,
construction, and equipping of a port authority educational and
cultural facility that previously have been authorized by either
or both the host municipal corporation or the corporation. Such
contracts likewise are not subject to division (A) of section

4582 .12 of the Revised Code.

Any contract for the acquisition, construction, or
equipping of a port authority educational and cultural facility
entered into, assigned, or assumed pursuant to this division
shall provide that all laborers and mechanics employed for the
acquisition, construction, or equipping of the port authority
educational and cultural facility shall be paid at the
prevailing rates of wages of laborers and mechanics for the
class of work called for by the port authority educational and
cultural facility, which wages shall be determined in accordance
with the requirements of Chapter 4115. of the Revised Code for

the determination of prevailing wage rates.

Sec. 307.672. (A) As used in this section:
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(1) "Bonds" means general obligation bonds, or notes in 1903
anticipation thereof, of the county described in division (B) (1) 1904
(b) of this section, and general obligation bonds, or notes in 1905
anticipation thereof, of the host municipal corporation 1906
described in division (B) (2) (a) of this section. 1907

(2) "Corporation" means a nonprofit corporation that is 1908
organized under the laws of this state and that includes within 1909
the purposes for which it is incorporated the authorization to 1910
lease and operate facilities such as a municipal educational and 1911
cultural facility. 1912

(3) "Debt service charges" means, for any period or 1913
payable at any time, the principal of and interest and any 1914
premium due on bonds for that period or payable at that time 1915
whether due at maturity or upon mandatory redemption, together 1916
with any required deposits to reserves for the payment of 1917
principal of and interest on such bonds. 1918

(4) "Host municipal corporation" means the municipal 1919
corporation within the boundaries of which a municipal 1920
educational and cultural facility is or will be located. 1921

(5) "Municipal educational and cultural facility" means a 1922
facility that may consist of a museum, archives, library, hall 1923
of fame, center for contemporary music, or other facilities 1924
necessary to provide programs of an educational, recreational, 1925
and cultural nature, together with all parking facilities, 1926
walkways, and other auxiliary facilities, real and personal 1927
property, property rights, easements, and interests that may be 1928
appropriate for, or used in connection with, the operation of 1929
the facility. 1930

(B) The legislative authorities of a county and a host 1931
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municipal corporation may enter into a cooperative agreement

with a corporation, under which:
(1) The legislative authority of the county agrees to:

(a) Levy a tax under division #E3+—(0) of section 5739.09
of the Revised Code, for a period not to exceed fifteen years
unless extended under that division for an additional period of
time, to pay the costs of acquiring, constructing, equipping,
and improving a municipal educational and cultural facility,

including the debt service charges on bonds;

(b) Issue bonds of the county pursuant to Chapter 133. of
the Revised Code for the purpose of acquiring, constructing,
equipping, and improving a municipal educational and cultural

facility;

(c) Contribute revenue from the tax and the proceeds from
the bonds described in divisions (B) (1) (a) and (b) of this
section to the host municipal corporation for the purpose of
acquiring, constructing, equipping, and improving a municipal

educational and cultural facility;
(2) The host municipal corporation agrees to:

(a) Issue bonds of the host municipal corporation pursuant
to Chapter 133. of the Revised Code for the purpose of
acquiring, constructing, equipping, and improving a municipal

educational and cultural facility;

(b) Acquire, construct, equip, and improve a municipal

educational and cultural facility;

(c) Accept from the county pursuant to the cooperative
agreement the revenues of the tax and the proceeds of the bonds

described in divisions (B) (1) (a) and (b) of this section;

Page 68

1932
1933

1934

1935
1936
1937
1938
1939
1940

1941
1942
1943
1944

1945
1946
1947
1948
1949

1950

1951
1952
1953
1954

1955
1956

1957
1958
1959



Am. Sub. H. B. No. 197
As Concurred by the House

(d) Lease a municipal educational and cultural facility to
the corporation, or contract with the corporation for the

operation and maintenance of the facility;

(e) To the extent provided for in the cooperative
agreement or the lease or contract with the corporation,
authorize the corporation to administer on behalf of the host
municipal corporation the contracts for acquiring, constructing,
equipping, and improving a municipal educational and cultural

facility.
(3) The corporation agrees to:

(a) Either lease the municipal educational and cultural
facility from the host municipal corporation and operate and
maintain the facility pursuant to the lease, or enter into a
contract with the host municipal corporation pursuant to which
the corporation shall operate and maintain the facility on

behalf of the host municipal corporation;

(b) To the extent provided for in the cooperative
agreement or the lease or contract with the host municipal
corporation, administer on behalf of the host municipal
corporation the contracts for acquiring, constructing,
equipping, or improving a municipal educational and cultural

facility.

(C) A tax levied pursuant to division #F3—(0) of section
5739.09 of the Revised Code, the revenue from which is to be
used to pay debt service charges on bonds described in division
(B) (1) or (2) of this section is not subject to diminution by
initiative or referendum or diminution by statute, unless
provision is made therein for an adequate substitute therefor

reasonably satisfactory to the legislative authorities of the
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host municipal corporation and the county.

(D) The legislative authorities of a county and a host
municipal corporation that have entered into a cooperative
agreement with a corporation pursuant to division (B) of this
section may amend that cooperative agreement, with the
participation of the corporation and a port authority as defined
in section 307.674 of the Revised Code, to provide also for a
port authority educational and cultural performing arts facility
in accordance with section 307.674 of the Revised Code. Such an
amendment shall become effective only to the extent that the tax
levied under division 4E—(0) of section 5739.09 of the Revised
Code is not needed for the duration of the original tax to pay
costs of the municipal educational and cultural facility,
including debt service charges on related bonds, as determined
by the parties to the amendment. The tax may be pledged and paid
by the parties to the amendment for the balance of the duration
of the tax to a port authority educational and cultural

performing arts facility.
Sec. 307.674. (A) As used in this section:
(1) "Bonds" means:

(a) Revenue bonds of the port authority described in

division (B) (2) (a) of this section;

(b) Securities as defined in division (KK) of section
133.01 of the Revised Code issued by the host municipal

corporation, described in division (B) (3) (a) of this section;

(c) Any bonds issued to refund any of those revenue bonds

or securities.

(2) "Corporation" means a nonprofit corporation that is

organized under the laws of this state and that includes within
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the purposes for which it is incorporated the authorization to
lease and operate facilities such as a port authority

educational and cultural performing arts facility.

(3) "Cost," as applied to a port authority educational and
cultural performing arts facility, means the cost of acquiring,
constructing, renovating, rehabilitating, equipping, or
improving the facility, or any combination of those purposes,
collectively referred to in this section as "construction," and
the cost of acquisition of all land, rights of way, property
rights, easements, franchise rights, and interests required for
those purposes, the cost of demolishing or removing any
buildings or structures on land so acquired, including the cost
of acquiring any land to which those buildings or structures may
be moved, the cost of public utility and common carrier
relocation or duplication, the cost of all machinery,
furnishings, and equipment, financing charges, interest prior to
and during construction and for not more than three years after
completion of construction, costs arising under guaranty
agreements, reimbursement agreements, or other credit
enhancement agreements relating to bonds, engineering, expenses
of research and development with respect to such facility, legal
expenses, plans, specifications, surveys, studies, estimates of
costs and revenues, other expenses necessary or incident to
determining the feasibility or practicability of acquiring or
constructing the facility, administrative expense, and other
expenses as may be necessary or incident to that acquisition or
construction and the financing of such acquisition or
construction, including, with respect to the revenue bonds of a
port authority, amounts to be paid into any special funds from
the proceeds of those bonds, and repayments to the port

authority, host county, host municipal corporation, or
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corporation of any amounts advanced for the foregoing purposes.

(4) "Debt service charges" means, for any period or
payable at any time, the principal of and interest and any
premium due on bonds for that period or payable at that time
whether due at maturity or upon mandatory redemption, together
with any required deposits to reserves for the payment of
principal of and interest on those bonds, and includes any
payments required by the port authority to satisfy any of its
obligations under or arising from any guaranty agreements,
reimbursement agreements, or other credit enhancement agreements

described in division (C) of this section.

(5) "Host county" means the county within the boundaries
of which the port authority educational and cultural performing

arts facility is or will be located.

(6) "Host municipal corporation" means the municipal
corporation within the boundaries of which the port authority
educational and cultural performing arts facility is or will be

located.

(7) "Port authority" means a port authority created

pursuant to section 4582.22 of the Revised Code.

(8) "Port authority educational and cultural performing
arts facility" means a facility that consists of a center for
music or other performing arts, a theater or other facilities to
provide programs of an educational, recreational, or cultural
nature, or any combination of those purposes as determined by
the parties to the cooperative agreement for which provision is
made in division (B) of this section to fulfill the public
educational, recreational, and cultural purposes set forth

therein, together with all parking facilities, walkways, and
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other auxiliary facilities, real and personal property, property
rights, easements, and interests that may be appropriate for, or

used in connection with, the operation of the facility.

(B) A host county, a host municipal corporation, and a
port authority may enter into a cooperative agreement with a
corporation under which, as further provided for in that

agreement:

(1) The host county may agree to do any or all of the

following:

(a) Levy and collect a tax under divisten—Fr—divisions
(0) and edsrdsteor—Fr—(P) of section 5739.09 of the Revised Code

for the purposes, and in an amount sufficient for those
purposes, described in divisions (B) (1) (b) and (c) of this

section;

(b) Pay to the port authority all or such portion as
provided for in the cooperative agreement of the revenue from
the tax, together with any investment earnings on that revenue,
to be used to pay a portion of the costs of acquiring,
constructing, renovating, rehabilitating, equipping, or
improving the port authority educational and cultural performing

arts facility;

(c) Pledge and pay to the corporation all or such portion
as provided for in the cooperative agreement of the revenue from
the tax, together with any investment earnings on that revenue,
to be used to pay a portion of the costs to the corporation of
leasing the port authority educational and cultural performing

arts facility from the port authority.

(2) The port authority may agree to do any or all of the

following:
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(a) Issue its revenue bonds pursuant to section 4582.48 of
the Revised Code for the purpose of paying all or a portion of
the costs of the port authority educational and cultural

performing arts facility;

(b) Acquire, construct, renovate, rehabilitate, equip, and
improve the port authority educational and cultural performing

arts facility;

(c) Lease the port authority educational and cultural

performing arts facility to the corporation;

(d) To the extent provided for in the cooperative
agreement or the lease to the corporation, authorize the
corporation to administer on behalf of the port authority the
contracts for acquiring, constructing, renovating,
rehabilitating, or equipping the port authority educational and

cultural performing arts facility;

(e) Use the revenue derived from the lease of the port
authority educational and cultural performing arts facility to
the corporation solely to pay debt service charges on revenue
bonds of the port authority issued pursuant to division (B) (2)
(a) of this section and to pay its obligations under or arising
from any guaranty agreements, reimbursement agreements, or other

credit enhancement agreements provided for in this section.

(3) The host municipal corporation may agree to do either

or both of the following:

(a) Issue its bonds for the purpose of paying all or a
portion of the costs of the port authority educational and
cultural performing arts facility, and pay the proceeds from the

issuance to the port authority for that purpose;

(b) Enter into a guaranty agreement, a reimbursement
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agreement, or other credit enhancement agreement with the port
authority to provide a guaranty or other credit enhancement of
the port authority revenue bonds referred to in division (B) (2)
(a) of this section pledging taxes, other than ad valorem

property taxes, or other revenues for the purpose of providing
the funds required to satisfy the host municipal corporation's

obligations under that agreement.

The cooperative agreement may provide that the proceeds of
such securities or of such guaranty agreement, reimbursement
agreement, or other credit enhancement agreement be deposited
with and administered by the trustee pursuant to the trust

agreement authorized in division (C) of this section.

(4) The corporation may agree to do any or all of the

following:

(a) Lease the port authority educational and cultural

performing arts facility from the port authority;

(b) Operate and maintain the port authority educational

and cultural performing arts facility pursuant to the lease;

(c) To the extent provided for in the cooperative
agreement or the lease from the port authority, administer on
behalf of the port authority the contracts for acquiring,
constructing, renovating, rehabilitating, or equipping the port

authority educational and cultural performing arts facility.

(C) The pledge and payments referred to in divisions (B)
(1) (b) and (c) of this section and provided for in the
cooperative agreement shall be for the period stated in the
cooperative agreement but shall not extend longer than the
period necessary to provide for the final retirement of the port

authority revenue bonds referred to in division (B) (2) (a) of
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this section, and for the satisfaction by the port authority of
any of its obligations under or arising from any guaranty
agreements, reimbursement agreements, or other credit
enhancement agreements relating to those bonds or to the
revenues pledged to them. The cooperative agreement shall
provide for the termination of the cooperative agreement,
including the pledge and payment referred to in division (B) (1)
(c) of this section, if the port authority revenue bonds
referred to in division (B) (2) (a) of this section have not been
issued, sold, and delivered within five years of the effective

date of the cooperative agreement.

The cooperative agreement shall provide that any port
authority revenue bonds shall be secured by a trust agreement
between the port authority and a corporate trustee that is a
trust company or bank having the powers of a trust company
within or outside the state but authorized to exercise trust
powers within the state. The host county may be a party to that
trust agreement for the purpose of better securing the pledge by
the host county of its payment to the corporation pursuant to
division (B) (1) (c) of this section. A tax levied pursuant to
section 5739.09 of the Revised Code for the purposes specified
in division (B) (1) (b) or (c) of this section is not subject to
diminution by initiative or referendum or diminution by statute,
unless provision is made for an adequate substitute reasonably
satisfactory to the trustee under the trust agreement that

secures the port authority revenue bonds.

(D) A pledge of money by a host county under this section
shall not be net indebtedness of the host county for purposes of
section 133.07 of the Revised Code. A guaranty or other credit
enhancement by a host municipal corporation under this section

shall not be net indebtedness of the host municipal corporation
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for purposes of section 133.05 of the Revised Code.

(E) If the terms of the cooperative agreement so provide,
any contract for the acquisition, construction, renovation,
rehabilitation, equipping, or improving of a port authority
educational and cultural performing arts facility shall be made
in such manner as is determined by the board of directors of the
port authority, and unless the cooperative agreement provides
otherwise, such a contract is not subject to division RIH2+—(A)
(18) (b) of section 4582.31 of the Revised Code. The port
authority may take the assignment of and assume any contracts
for the acquisition, construction, renovation, rehabilitation,
equipping, or improving of a port authority educational and
cultural performing arts facility that had previously been
authorized by any of the host county, the host municipality, or
the corporation. Such contracts are not subject to division +HR}>

29— (A) (18) (b) of section 4582.31 of the Revised Code.

Any contract for the acquisition, construction,
renovation, rehabilitation, equipping, or improving of a port
authority educational and cultural performing arts facility
entered into, assigned, or assumed pursuant to this division
shall provide that all laborers and mechanics employed for the
acquisition, construction, renovation, rehabilitation,
equipping, or improving of that facility shall be paid at the
prevailing rates of wages of laborers and mechanics for the
class of work called for by the port authority educational and
cultural performing arts facility, which wages shall be
determined in accordance with the requirements of Chapter 4115.
of the Revised Code for the determination of prevailing wage

rates.

Notwithstanding any provisions to the contrary in section
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123.281 of the Revised Code, construction services and general
building services for a port authority educational and cultural
performing arts facility funded completely or in part with money
appropriated by the state to the Ohio facilities construction
commission may be provided by a port authority or a corporation
that occupies, will occupy, or is responsible for that facility,
as determined by the commission. The construction services and
general building services to be provided by the port authority
or the corporation shall be specified in an agreement between
the commission and the port authority or corporation. That
agreement, or any actions taken under it, are not subject to
Chapters 123. or 153. of the Revised Code, but are subject to

Chapter 4115. of the Revised Code.
Sec. 307.678. (A) As used in this section:

(1) "Bureau" means a nonprofit corporation that is
organized under the laws of this state that is, or has among its
functions acting as, a convention and visitors' bureau, and that

currently receives revenue from existing lodging taxes.

(2) "Cooperatin arties" means the parties to a
p g p

cooperative agreement.

(3) "Cooperative agreement" means an agreement entered

into pursuant to or as contemplated by this section.

(4) "Credit enhancement facilities" has the same meaning

as in section 133.01 of the Revised Code.

(5) "Debt charges" has the same meaning as in section
133.01 of the Revised Code, except that "obligations" shall be
substituted for "securities" wherever "securities" appears in

that section.

(6) "Eligible county" means a county within the boundaries
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of which any part of a tourism development district is located.

(7) "Eligible transit authority" means a regional transit
authority created pursuant to section 306.31 of the Revised Code
or a county in which a county transit system is created pursuant
to section 306.01 of the Revised Code, within the boundaries of

which any part of a tourism development district is located.

(8) "Existing lodging taxes" means taxes levied by a board
of county commissioners of an eligible county under divisien—

divisions (A) to (L) of section 5739.09 of the Revised Code.

(9) "Financing costs" means all costs, fees, and expenses
relating to the authorization, including any required election,
issuance, sale, delivery, authentication, deposit, custody,
clearing, registration, transfer, exchange, fractionalization,
replacement, payment, and servicing, of obligations, including,
without limitation, costs and expenses for or relating to
publication and printing, postage, delivery, preliminary and
final official statements, offering circulars, placement
memoranda, and informational statements, travel and
transportation, underwriters, placement agents, investment
bankers, paying agents, registrars, authenticating agents,
remarketing agents, custodians, clearing agencies, companies, or
corporations, securities depositories, issuers, financial
advisory services, certifications, audits, federal or state
regulatory agencies, accounting and computation services, legal
services and obtaining approving legal opinions and other legal
opinions, credit ratings, paying redemption premiums, and credit
enhancement facilities. Financing costs may be paid from any
money available for the purpose, including, unless otherwise
provided in the proceedings, from the proceeds of the

obligations to which they relate and, as to future financing
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costs, from the same sources from which debt charges on the

obligations are paid and as though debt charges.

(10) "Host municipal corporation" means a municipal
corporation within the boundaries of which any part of a tourism

development district is located.

(11) "Host school district" means a school district within
the boundaries of which any part of a tourism development

district is located.

(12) "Incremental sales tax growth" has the same meaning
as in section 5739.213 of the Revised Code, except that, in the
case of an eligible county, "incremental sales tax growth" shall
include only the amount of taxes levied under sections 5739.021
and 5739.026 of the Revised Code credited to the county's

general fund.

(13) "Issuer" means a port authority, a new community
authority, or any other issuer, as defined in section 133.01 of

the Revised Code, and any corporation.

(14) "Maintenance and repair costs" means costs and
expenses incurred by a cooperating party from the party's own

revenues for maintaining or repairing a project.

(15) "Net lodging tax proceeds" means the proceeds of an
existing lodging tax that remain after deduction by an eligible
county of the real and actual costs of administering the tax and
any portion of such proceeds required to be returned to a
municipal corporation or township under division (A)43+)> of

section 5739.09 of the Revised Code.

(16) "Net tourism development district revenues" means the
tourism development district revenues remaining after deduction

by the host municipal corporation of an amount, not to exceed
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one per cent of any admissions tax revenues, prescribed in any
legislation by which, or agreement pursuant to which, tourism
development district revenues are pledged, or agreed to be
pledged or contributed, by an eligible county, an eligible
transit authority, or a host municipal corporation, or any
combination thereof, in accordance with division (B), (E), (F),

or (G) of this section.

(17) "New community authority" means a new community
authority established under section 349.03 of the Revised Code
by an organizational board of commissioners that is or includes
the board of county commissioners of an eligible county or the

legislative authority of a host municipal corporation.

(18) "Obligations™ means obligations issued or incurred by
an issuer pursuant to Chapter 133., 349., or 4582. of the
Revised Code, or otherwise, for the purpose of funding or
paying, or reimbursing persons for the funding or payment of,
project costs, and that evidence the issuer's obligation to
repay borrowed money, including interest thereon, or to pay
other money obligations of the issuer at any future time,
including, without limitation, bonds, notes, anticipatory
securities as defined in section 133.01 of the Revised Code,
certificates of indebtedness, commercial paper, or installment
sale, lease, lease-purchase, or similar agreements.

"Obligations" does not include credit enhancement facilities.

(19) "Person" includes an individual, corporation, limited
liability company, business trust, estate, trust, partnership,
association, eligible county, eligible transit authority, host
municipal corporation, port authority, new community authority,

and any other political subdivision of the state.

(20) "Port authority" means a port authority created under
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Chapter 4582. of the Revised Code.

(21) "Project" means acquiring, constructing,
reconstructing, rehabilitating, remodeling, renovating,
enlarging, equipping, furnishing, or otherwise improving a

tourism facility or any component or element thereof.

(22) "Project cost" means the cost of acquiring,
constructing, reconstructing, rehabilitating, remodeling,
renovating, enlarging, equipping, financing, refinancing,
furnishing, or otherwise improving a project, including, without
limitation, financing costs; the cost of architectural,
engineering, and other professional services, designs, plans,
specifications, surveys, and estimates of costs; financing or
refinancing obligations issued by, or reimbursing money advanced
by, any cooperating party or any other person, where the
proceeds of the obligations or money advanced was used to pay
any other cost described in this division; inspections and
testing; any indemnity or surety bond or premium related to
insurance pertaining to development of the project; all related
direct and indirect administrative costs and costs of placing a
project in service; fees and expenses of trustees, escrow
agents, depositories, and paying agents for any obligations;
interest on obligations during the planning, design, and
development of a project and for up to eighteen months
thereafter; funding and replenishing reserves for the payment of
debt charges on any obligations; all other expenses necessary or
incident to planning, or determining the feasibility or
practicability of, a project, including, without limitation,
advocating the enactment of legislation to facilitate the
development and financing of a project; and any other costs of a
project that are authorized to be financed by the issuer of

obligations at the time the obligations are issued.
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(23) "Taxing authority" means the board of county
commissioners of an eligible county, the legislative authority,
as that term is defined in section 5739.01 of the Revised Code,
of an eligible transit authority, or the legislative authority

of a host municipal corporation.

(24) "Tourism development district" means an area
designated by a host municipal corporation under section 715.014

of the Revised Code.

(25) "Tourism development district revenues" means money
received or receivable by a host municipal corporation from
incremental sales tax growth pursuant to section 5739.213 of the
Revised Code, from a tax levied by the host municipal
corporation pursuant to division (C) of section 5739.101 of the
Revised Code, from a tax levied by the host municipal
corporation pursuant to section 5739.08 or 5739.09 of the
Revised Code on the provision of lodging by hotels located in
the tourism development district, from a tax levied by the host
municipal corporation with respect to admission to any tourism
facility or parking or any other activity occurring at any
location in the tourism development district, or from any tax
levied by an eligible county, eligible transit authority, or
host municipal corporation, except for a tax on property levied
by an eligible county, with respect to activities occurring, or
property located, in the tourism development district, if and to
the extent that revenue from any such tax is authorized to be
used, or 1s not prohibited by law from being used, to foster and
develop tourism in the tourism development district and is
authorized, contracted, pledged or assigned by the respective
taxing authority to be used to fund or pay, or to reimburse
other persons for funding or payment of, project costs or

maintenance and repair costs.
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(26) "Tourism facility" means any permanent improvement,
as defined in section 133.01 of the Revised Code, located in a

tourism development district.

(B) The board of county commissioners of an eligible
county, an eligible transit authority, a host municipal
corporation, the board of education of a host school district, a
port authority, a bureau, a new community authority, and any
other person, or any combination thereof, may enter into a
cooperative agreement for any purpose authorized under this

section and under which any of the following apply:

(1) The board of county commissioners of the eligible
county and the bureau agree to make available to a cooperating
party or any other person net lodging tax proceeds, not to
exceed five hundred thousand dollars each year, to fund or pay,
or to reimburse other persons for funding or payment of, project

costs or debt charges on obligations.

(2) The board of county commissioners of the eligible
county agrees, for the purpose of funding or paying or
supporting, or for reimbursing other persons for funding or
payment of, project costs, including debt charges on

obligations, may do either of the following:

(a) Make available to a cooperating party or other person
an amount equal to incremental sales tax growth or all or a

portion of the county's tourism development district revenues;

(b) Provide, from receipts of a tax levied by the county
under division AFr++—(K) of section 5739.09 of the Revised
Code, credit enhancement facilities in connection with the
funding or payment of project costs, including debt charges on

obligations, or any portion or combination thereof.
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(3) The taxing authority of an eligible transit authority 2435
agrees to make available to a cooperating party or any other 2436
person an amount equal to incremental sales tax growth or all or 2437
a portion of the transit authority's tourism development 2438
district revenues. 2439

(4) The host municipal corporation agrees to make 2440
available credit enhancement facilities or net tourism 2441
development district revenues, or any portion or combination 2442
thereof, to fund, pay, or support, or to reimburse other persons 2443
for funding or payment of, project costs, including debt charges 2444
on obligations, or maintenance and repair costs, or both. Any 2445
agreement to use net tourism development district revenues to 2446
pay or reimburse other persons for payment of maintenance and 2447
repair costs shall be subject to authorization by any 2448
cooperating party providing such funding to the host municipal 2449
corporation and to annual appropriation for such purpose by the 2450
legislative authority of the host municipal corporation and 2451
shall be subordinate to any covenant made to or by an issuer in 2452
connection with the issuance of obligations or credit 2453
enhancement facilities to pay project costs. 2454

(5) The cooperating parties agree, subject to any 2455
conditions or limitations provided in the cooperative agreement, 2456
to any of the following: 2457

(a) The conveyance, grant, or transfer to a cooperating 2458
party or any other person of ownership of, property interests 2459
in, and rights to use real or personal property to create a 2460
tourism facility or with respect to a tourism facility as the 2461
facility exists at the time of the agreement or as it may be 2462
improved by a project; 2463

(b) The respective responsibilities of each cooperating 2464
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party for the management, operation, maintenance, repair, and
replacement of a tourism facility, including any project
undertaken with respect to the facility, which may include
authorization for a cooperating party to contract with any other

person for any such purpose;

(c) The respective responsibilities of each cooperating
party for the development and financing of a project, including,
without limitation, the cooperating party or parties that shall
be responsible for contracting for the development of a project
and administering contracts entered into by the party or parties

for that purpose;

(d) The respective responsibilities of each cooperating
party to provide money, credit enhancement facilities, or both,
whether by issuing obligations or otherwise, for the funding,
payment, financing, or refinancing, or reimbursement to a
cooperating party or other person for the funding, payment,

financing, or refinancing, of project costs;

(e) The respective responsibilities of each cooperating
party to provide money, credit enhancement facilities, or other
security for the payment of debt charges on obligations or to
fund or replenish reserves or otherwise provide for the payment

of maintenance and repair costs.

(C) Any conveyance, grant, or transfer of ownership of,
property interests in, or rights to use a tourism development
facility or project, including any project undertaken with
respect to an existing tourism facility, that is contemplated by
a cooperative agreement may be made or entered into by a
cooperating party, in such manner and upon such terms as the
cooperating parties may agree, without regard to ownership of

the tourism facility or project, notwithstanding any other

Page 86

2465
2466
2467
2468
2469

2470
2471
2472
2473
2474
2475

2476
2477
2478
2479
2480
2481

2482
2483
2484
2485
2486

2487
2488
2489
2490
2491
2492
2493
2494



Am. Sub. H. B. No. 197
As Concurred by the House

provision of law that may otherwise apply, including, without
limitation, any requirement for notice, competitive bidding or

selection, or the provision of security.

(D) The board of county commissioners may amend any
previously adopted resolution providing for the levy of an
existing lodging tax to permit the use of any portion of the net
lodging tax proceeds from such tax as provided in this section
if and to the extent such use is not inconsistent with a
cooperative agreement. A host municipal corporation may amend
any previously passed ordinance providing for the levy of
lodging taxes under section 5739.08 or 5739.09 of the Revised
Code to permit the use of any portion of such lodging taxes as

provided in this section.
(E) (1) Notwithstanding any other provision of law:

(a) The board of county commissioners of an eligible
county may provide, from receipts of a tax levied by the county
under division Ar3+H—(K) of section 5739.09 of the Revised
Code, credit enhancement facilities in connection with any
project, including, without limitation, for the provision of any

infrastructure necessary to support a tourism facility.

(b) The board of county commissioners of an eligible
county and a bureau may agree to make available to any person,
on such terms and conditions as the board and the bureau may

determine and agree, net lodging tax proceeds.

(c) The board of county commissioners of an eligible
county may agree to make available to any person, on such terms
and conditions as the board may determine and agree, incremental
sales tax growth and all or a portion of the county's tourism

development district revenues.
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(2) Any amount made available under division (E) (1) (b) or
(c) of this section shall be used to fund or pay, or to
reimburse other persons for funding or payment of, project
costs, including, without limitation, the payment of debt
charges on obligations, the provision of credit enhancement
facilities and the funding, and funding and replenishing
reserves for that purpose or, subject to annual appropriation,
to pay, or reimburse other persons for payment of, repair and

maintenance costs.

(3) The board of county commissioners, the bureau, or
both, may pledge net lodging tax proceeds, and the board of
county commissioners may pledge incremental sales tax growth and
any tourism development district revenues, or any part or
portion or combination thereof, to the payment of debt charges
on obligations and the funding, or to fund or replenish reserves
for that purpose; provided that, the total amount of net lodging
tax proceeds made available for such use each year shall not

exceed five hundred thousand dollars.

The lien of any such pledge shall be effective against all
persons when it is made, without the requirement for the filing
of any notice, and any such net lodging tax proceeds,
incremental sales tax growth, and tourism development district
revenues, or any part or portion or combination thereof, so
pledged and required to pay debt charges on obligations, to
provide any credit enhancement facilities or to fund, or to fund
or replenish reserves, or any combination thereof, shall be paid
by the county or bureau at the times, in the amounts, and to
such payee, including, without limitation, a corporate trustee
or paying agent, to which the board of county commissioners and
bureau agree with respect to net lodging tax proceeds and to

which the board of county commissioners agree with respect to
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incremental sales tax growth or tourism development district

revenues.

(F) Notwithstanding any other provision of law, a host
municipal corporation may agree to make available to any person,
on such terms and conditions to which it may determine and
agree, and any person may use, net tourism development district
revenues, or any part or portion thereof, to fund or pay, or to
reimburse other persons for funding or payment of, project
costs, including, without limitation, the payment of debt
charges on obligations and the funding, and funding and
replenishing reserves for that purpose, or, subject to annual
appropriation, to pay, or to reimburse other persons for payment
of maintenance and repair costs, and the host municipal
corporation may pledge net tourism development district
revenues, or any part or portion thereof, to the payment of debt
charges on obligations and to fund and replenish reserves for
that purpose and may provide credit enhancement facilities. The
lien of any such pledge shall be effective against all persons
when it is made, without the requirement for the filing of any
notice, and any net tourism development district revenues so
pledged and required to pay debt charges on obligations or to
fund and replenish reserves shall be paid by the host municipal
corporation at the times, in the amounts, and to such payee,
including, without limitation, a corporate trustee or paying

agent, to which the host municipal corporation agrees.

(G) Notwithstanding any other provision of law, an
eligible transit authority may agree to make available, on such
terms and conditions to which it may determine and agree, to any
person, and any person may use, incremental sales tax growth and
tourism development district revenues, or any part or portion or

combination thereof, to fund or pay, or to reimburse other
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persons for funding or payment of, project costs, including,
without limitation, the payment of debt charges on obligations
and the funding and replenishing of reserves for that purpose,
or, subject to annual appropriation, to pay, or to reimburse any
other person for payment of, maintenance and repair costs, and
the eligible transit authority may pledge incremental sales tax
growth and tourism development district revenues, or any part or
portion or combination thereof, to the payment of debt charges
on obligations and the funding and replenishing of reserves for
that purpose. The lien of any such pledge shall be effective
against all persons when it is made, without the requirement for
the filing of any notice, and any incremental sales tax growth
and tourism development district revenues, or any part or
portion or combination thereof, so pledged and required to pay
debt charges on obligations or to fund and replenish reserves
shall be paid by the eligible transit authority at the times, in
the amounts, and to such payee, including, without limitation, a
corporate trustee or paying agent, to which the eligible transit

authority agrees.

(H) Except as provided herein with respect to agreements
for the payment or reimbursement of maintenance and repair
costs, 1f the term of an agreement made pursuant to division
(B), (E), (F), or (G) of this section extends beyond the end of
the fiscal year of the eligible county, eligible transit
authority, or host municipal corporation in which it is made,
the agreement shall be subject to section 5705.44 of the Revised
Code, and subject to the certification required by that section,
the amount due under any such agreement in each succeeding
fiscal year shall be included in the annual appropriation
measure of the eligible county, eligible transit authority, or

host municipal corporation for each such fiscal year as a fixed
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charge. The obligation of an eligible county, eligible transit
authority, or host municipal corporation, and of each official
thereof, to include the amount required to be paid in any such
fiscal year in its annual appropriation measure as a fixed
charge and to make such payments from and to the extent of the
amounts so pledged, or agreed to be contributed or pledged,
shall be a duty specially enjoined by law and resulting from an
office, trust, or station under section 2731.01 of the Revised

Code, enforceable by writ of mandamus.

(I) (1) Each tourism facility and project constitutes a
"port authority facility" within the meaning of division (D) of
section 4582.01 and division (E) of section 4582.21 of the
Revised Code, and a port authority may issue obligations under
Chapter 4582. of the Revised Code, subject only to the
procedures and requirements applicable to its issuance of
revenue bonds as provided in division (A) (4) of section 4582.06
of the Revised Code or of port authority revenue bonds as
provided in division (A) (8) of section 4582.31 of the Revised
Code. For the purpose of issuing any such obligations, any net
lodging tax proceeds, net tourism development district revenues,
amounts provided pursuant to any credit enhancement facilities,
and revenue from any other tax pledged, assigned, or otherwise
obligated to be contributed to the payment of the obligations
shall be treated as revenues of the port authority for the
purposes of division (A) (4) of section 4582.06 of the Revised
Code and revenues, as defined in section 4582.21 of the Revised
Code. Any obligations issued under division (I) (1) of this
section shall be considered revenue bonds issued under division
(A) (4) of section 4582.06 of the Revised Code or port authority
revenue bonds issued under division (A) (8) of section 4582.31

and section 4582.48 of the Revised Code for all purposes. In
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addition to all other powers available to a port authority under 2648
this section or under Chapter 4582. of the Revised Code with 2649
respect to the issuance of or provision for the security for 2650
payment of debt charges on obligations, and with respect to any 2651
tourism facility or project, the port authority may take any of 2652
the actions contemplated by Chapter 4582. of the Revised Code, 2653
including, without limitation, any actions contemplated by 2654
section 4582.06, 4582.31, or 4582.47 of the Revised Code. 2655
Obligations issued by a port authority pursuant to division (I) 2656
(1) of this section shall be special obligations of the port 2657
authority and do not constitute bonded indebtedness, a general 2658
obligation, debt, or a pledge of the full faith and credit of 2659
the state, the port authority, or any other political 2660
subdivision of the state. 2661

(2) Each tourism facility and project constitutes 2662
"community facilities" within the meaning of division (I) of 2663
section 349.01 of the Revised Code, and a new community 2664
authority may issue obligations pursuant to Chapter 349. of the 2665
Revised Code subject only to the procedures and requirements 2666
applicable to its issuance of bonds or notes as used in and 2667
pursuant to section 349.08 of the Revised Code. For the purpose 2668
of issuing any such obligations, net lodging tax proceeds, net 2669
tourism development district revenues, and revenue from any 2670
other tax pledged, assigned, or otherwise obligated to be 2671
contributed to the payment of the obligations shall be treated 2672
as an income source, as defined in section 349.01 of the Revised 2673
Code. Any obligations issued under division (I) (2) of this 2674
section shall be considered bonds issued under section 349.08 of 2675
the Revised Code. In addition to all other powers available to a 2676
new community authority under division (I) (2) of this section or 2677

under Chapter 349. of the Revised Code with respect to the 2678
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issuance of or provision for the security for payment of debt
charges on obligations, and with respect to any tourism facility
or project, the new community authority may take any of the
actions contemplated by Chapter 349. of the Revised Code.
Obligations issued by a new community authority pursuant to
division (I) (2) of this section shall be special obligations of
the new community authority and do not constitute bonded
indebtedness, a general obligation, debt, or a pledge of the
full faith and credit of the state, the new community authority,

or any other political subdivision of the state.

(J) Each project for which funding or payment of project
costs 1s provided, in whole or in part, by the issuance of
obligations secured by a pledge of net lodging tax proceeds or
net tourism development district revenues, or both, and any
agreement to provide credit enhancement facilities or to fund or
pay, and the funding or payment of, such project costs and any
maintenance and repair costs of the project from net lodging
taxes and net tourism development district revenues, are hereby
determined, regardless of the ownership, leasing, or use of the
project by any person, to constitute implementing and
participating in the development of sites and facilities within
the meaning of Section 2p of Article VIII, Ohio Constitution,
including division (D) (3) of that section, and any such
obligations are hereby determined to be issued, and any such
credit enhancement facilities and agreements to fund or pay, and
funding and payment of, project costs and any maintenance and
repair costs of the project, are determined to be made, under
authority of Section 2p of Article VIII, Ohio Constitution, for
and in furtherance of site and facility development purposes
within the meaning of division (E) of that section, pursuant to

provision made by law for the procedure for incurring and
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issuing obligations, separately or in combination with other
obligations, and refunding, retiring, and evidencing
obligations, and pursuant to division (F) of Section 2p of
Article VIII, Ohio Constitution, such that provision for the
payment of debt charges on the obligations, credit enhancement
facilities, or both, the purposes and uses to which and the
manner in which the proceeds of those obligations or credit
enhancement facilities or money from other sources are to be or
may be applied, and other implementation of those development
purposes as referred to in this section, including the manner
determined by an issuer to participate for those purposes, are
not subject to Sections 4 and 6 of Article VIII, Ohio

Constitution.

No obligations may be issued under this section to fund or

pay maintenance and repair costs.

(K) No obligations may be issued under this section unless
the issuer's fiscal officer determines that the net lodging tax
proceeds, net tourism development district revenues, or both,
pledged, assigned, or otherwise obligated to be contributed to
the payment of debt charges on such obligations and all other
obligations issued, outstanding and payable therefrom, are
expected to be sufficient to pay all debt charges on all such
obligations except to any extent that such debt charges are to
be paid from proceeds of obligations or refunding obligations
deposited or to be deposited into a pledged fund or account,
including any reserve fund or account, or investment earnings

thereon.

(L) (1) A board of county commissioners shall not repeal,
rescind, or reduce the levy of an existing lodging tax or the

source of any other revenue to the extent revenue from that tax
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or source 1is pledged to the payment of debt charges on
obligations, and any such lodging tax or other revenue source
shall not be subject to repeal, rescission, or reduction by
initiative, referendum, or subsequent enactment of legislation
by the general assembly, so long as there remain outstanding any
obligations as to which the payment of debt charges is secured

by a pledge of the existing lodging tax or other revenue source.

(2) The legislative authority of a host municipal
corporation shall not repeal, rescind, or reduce the levy of any
tax the proceeds of which constitute tourism development
district revenues if its proceeds are pledged to the payment of
debt charges on obligations, and any such tax shall not be
subject to repeal, rescission, or reduction by initiative,
referendum, or subsequent enactment of legislation by the
general assembly, so long as there remain outstanding any
obligations as to which the payment of debt charges is secured

by a pledge of those net tourism development district revenues.

(3) A transit authority shall not repeal, rescind, or
reduce the levy of any tax the proceeds of which are pledged to
the payment of debt charges on obligations, and any such tax
shall not be subject to repeal, rescission, or reduction by
initiative, referendum, or subsequent enactment of legislation
by the general assembly, so long as there remain outstanding any
obligations as to which the payment of debt charges is secured

by the pledge of such tax proceeds.

(M) A pledge, assignment, or other agreement to contribute
net lodging tax proceeds or other revenues or credit enhancement
facilities made by an eligible county under division (B) or (E)
of this section; a pledge, assignment, or other agreement to

contribute net tourism development district revenues or credit
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enhancement facilities made by a host municipality under
division (B) or (F) of this section; and a pledge, assignment,
or other agreement made by an eligible county or eligible
transit authority or agreement to contribute revenue from taxes
that constitute tourism development district revenues under
division (B), (E), or (G) of this section, do not constitute
bonded indebtedness, or indebtedness for the purposes of Chapter
133. of the Revised Code, of an eligible county, eligible

transit authority, or host municipal corporation.

(N) The authority provided by this section is supplemental
to, and is not intended to limit in any way, any legal authority
that a cooperating party or any other person may have under any

other provision of law.
Sec. 307.695. (A) As used in this section:

(1) "Arena" means any structure designed and constructed
for the purpose of providing a venue for public entertainment
and recreation by the presentation of concerts, sporting and
athletic events, and other events and exhibitions, including
facilities intended to house or provide a site for one or more
athletic or sports teams or activities, spectator facilities,
parking facilities, walkways, and auxiliary facilities, real and
personal property, property rights, easements, leasehold
estates, and interests that may be appropriate for, or used in

connection with, the operation of the arena.

(2) "Convention center" means any structure expressly
designed and constructed for the purposes of presenting
conventions, public meetings, and exhibitions and includes
parking facilities that serve the center and any personal
property used in connection with any such structure or

facilities.
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(3) "Eligible county" means a county having a population
of at least four hundred thousand but not more than eight
hundred thousand according to the 2000 federal decennial census
and that directly borders the geographic boundaries of another

state.

(4) "Entity" means a nonprofit corporation, a municipal
corporation, a port authority created under Chapter 4582. of the
Revised Code, or a convention facilities authority created under

Chapter 351. of the Revised Code.

(5) "Lodging taxes" means excise taxes levied under

division (A)+4H-, Ar+2r(B), or 46— (M) of section 5739.09 of the

Revised Code and the revenues arising therefrom.

(6) "Nonprofit corporation" means a nonprofit corporation
that is organized under the laws of this state and that includes
within the purposes for which it is incorporated the
authorization to lease and operate facilities such as a
convention center or an arena or a combination of an arena and

convention center.

(7) "Project" means acquiring, constructing,
reconstructing, renovating, rehabilitating, expanding, adding
to, equipping, furnishing or otherwise improving an arena, a
convention center, or a combination of an arena and convention
center. For purposes of this section, a project is a permanent
improvement for one purpose under Chapter 133. of the Revised

Code.

(8) "Project revenues" means money received by a county
with a population greater than four hundred thousand wherein the
population of the largest city comprises more than one-third of

that county's population, other than money from taxes or from
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the proceeds of securities secured by taxes, in connection with,
derived from, related to, or resulting from a project,
including, but not limited to, rentals and other payments
received under a lease or agreement with respect to the project,
ticket charges or surcharges for admission to events at a
project, charges or surcharges for parking for events at a
project, charges for the use of a project or any portion of a
project, including suites and seating rights, the sale of naming
rights for the project or a portion of the project, unexpended
proceeds of any county revenue bonds issued for the project, and
any income and profit from the investment of the proceeds of any

such revenue bonds or any project revenues.

(9) "Chapter 133. securities," "debt charges," "general
obligation," "legislation," "one purpose," "outstanding,"
"permanent improvement," "person," and "securities" have the

meanings given to those terms in section 133.01 of the Revised

Code.

(B) A board of county commissioners may enter into an
agreement with a convention and visitors' bureau operating in

the county under which:

(1) The bureau agrees to construct and equip a convention
center in the county and to pledge and contribute from the tax
revenues received by it under division (A) of section 5739.09 of
the Revised Code, not more than such portion thereof that it is
authorized to pledge and contribute for the purpose described in

division (C) of this section; and

(2) The board agrees to levy a tax under division +&3—(M)
of section 5739.09 of the Revised Code and pledge and contribute
the revenues therefrom for the purpose described in division (C)

of this section.
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(C) The purpose of the pledges and contributions described
in divisions (B) (1) and (2) of this section is payment of
principal, interest, and premium, if any, on bonds and notes
issued by or for the benefit of the bureau to finance the
construction and equipping of a convention center. The pledges
and contributions provided for in the agreement shall be for the
period stated in the agreement. Revenues determined from time to

time by the board to be needed to cover the real and actual

costs of administering the tax imposed ky—under division +4&3—(M)

of section 5739.09 of the Revised Code may not be pledged or
contributed. The agreement shall provide that any such bonds and
notes shall be secured by a trust agreement between the bureau
or other issuer acting for the benefit of the bureau and a
corporate trustee that is a trust company or bank having the
powers of a trust company within or without the state, and the
trust agreement shall pledge or assign to the retirement of the
bonds or notes, all moneys paid by the county under this
section. A tax the revenues from which are pledged under an
agreement entered into by a board of county commissioners under
this section shall not be subject to diminution by initiative or
referendum, or diminution by statute, unless provision is made
therein for an adequate substitute therefor reasonably
satisfactory to the trustee under the trust agreement that

secures the bonds and notes.

(D) A pledge of money by a county under division (B) of
this section shall not be indebtedness of the county for

purposes of Chapter 133. of the Revised Code.

(E) If the terms of the agreement so provide, the board of
county commissioners may acquire and lease real property to the
convention bureau as the site of the convention center. The

lease shall be on such terms as are set forth in the agreement.
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The purchase and lease are not subject to the limitations of

sections 307.02 and 307.09 of the Revised Code.

(F) In addition to the authority granted to a board of
county commissioners under divisions (B) to (E) of this section,
a board of county commissioners in a county with a population of
one million two hundred thousand or more, or a county with a
population greater than four hundred thousand wherein the
population of the largest city comprises more than one-third of
that county's population, may purchase, for cash or by
installment payments, enter into lease-purchase agreements for,
lease with an option to purchase, lease, construct, enlarge,

improve, rebuild, equip, or furnish a convention center.

(G) The board of county commissioners of a county with a
population greater than four hundred thousand wherein the
population of the largest city comprises more than one-third of
that county's population may undertake, finance, operate, and
maintain a project. The board may lease a project to an entity
on terms that the board determines to be in the best interest of
the county and in furtherance of the public purpose of the
project; the lease may be for a term of thirty-five years or
less and may provide for an option of the entity to renew the
lease for a term of thirty-five years or less. The board may
enter into an agreement with an entity with respect to a project
on terms that the board determines to be in the best interest of
the county and in furtherance of the public purpose of the
project. To the extent provided for in an agreement or a lease
with an entity, the board may authorize the entity to administer
on behalf of the board any contracts for the project. The board
may enter into an agreement providing for the sale to a person
of naming rights to a project or portion of a project, for a

period, for consideration, and on other terms and conditions
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that the board determines to be in the best interest of the
county and in furtherance of the public purpose of the project.
The board may enter into an agreement with a person owning or
operating a professional athletic or sports team providing for
the use by that person of a project or portion of a project for
that team's offices, training, practices, and home games for a
period, for consideration, and on other terms and conditions
that the board determines to be in the best interest of the
county and in furtherance of the public purpose of the project.
The board may establish ticket charges or surcharges for
admission to events at a project, charges or surcharges for
parking for events at a project, and charges for the use of a
project or any portion of a project, including suites and
seating rights, and may, as necessary, enter into agreements
related thereto with persons for a period, for consideration,
and on other terms and conditions that the board determines to
be in the best interest of the county and in furtherance of the
public purpose of the project. A lease or agreement authorized
by this division is not subject to sections 307.02, 307.09, and
307.12 of the Revised Code.

(H) Notwithstanding any contrary provision in Chapter
5739. of the Revised Code, after adopting a resolution declaring
it to be in the best interest of the county to undertake a
project as described in division (G) of this section, the board
of county commissioners of an eligible county may adopt a
resolution enacting or increasing any lodging taxes within the
limits specified in Chapter 5739. of the Revised Code with
respect to those lodging taxes and amending any prior resolution
under which any of its lodging taxes have been imposed in order
to provide that those taxes, after deducting the real and actual

costs of administering the taxes and any portion of the taxes
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returned to any municipal corporation or township as provided in
division (A)-+3H>r of section 5739.09 of the Revised Code, shall be
used by the board for the purposes of undertaking, financing,
operating, and maintaining the project, including paying debt
charges on any securities issued by the board under division (I)
of this section, or to make contributions to the convention and
visitors' bureau operating within the county, or to promote,
advertise, and market the region in which the county is located,
all as the board may determine and make appropriations for from
time to time, subject to the terms of any pledge to the payment
of debt charges on outstanding general obligation securities or
special obligation securities authorized under division (I) of
this section. A resolution adopted under division (H) of this
section shall be adopted not earlier than January 15, 2007, and

not later than January 15, 2008.

A resolution adopted under division (H) of this section
may direct the board of elections to submit the question of
enacting or increasing lodging taxes, as the case may be, to the
electors of the county at a special election held on the date
specified by the board in the resolution, provided that the
election occurs not less than ninety days after a certified copy
of the resolution is transmitted to the board of elections and
no later than January 15, 2008. A resolution submitted to the
electors under this division shall not go into effect unless it
is approved by a majority of those voting upon it. A resolution
adopted under division (H) of this section that is not submitted
to the electors of the county for their approval or disapproval
is subject to a referendum as provided in sections 305.31 to

305.41 of the Revised Code.

A resolution adopted under division (H) of this section

takes effect upon its adoption, unless the resolution is
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submitted to the electors of the county for their approval or
disapproval, in which case the resolution takes effect on the
date the board of county commissioners receives notification
from the board of elections of the affirmative vote. Lodging
taxes received after the effective date of the resolution may be
used for the purposes described in division (H) of this section,
except that lodging taxes that have been pledged to the payment
of debt charges on any bonds or notes issued by or for the
benefit of a convention and visitors' bureau under division (C)
of this section shall be used exclusively for that purpose until
such time as the bonds or notes are no longer outstanding under

the trust agreement securing those bonds or notes.

(I) (1) The board of county commissioners of a county with
a population greater than four hundred thousand wherein the
population of the largest city comprises more than one-third of
that county's population may issue the following securities of
the county for the purpose of paying costs of the project,
refunding any outstanding county securities issued for that
purpose, refunding any outstanding bonds or notes issued by or
for the benefit of the bureau under division (C) of this

section, or for any combination of those purposes:

(a) General obligation securities issued under Chapter
133. of the Revised Code. The resolution authorizing these
securities may include covenants to appropriate annually from
lawfully available lodging taxes, and to continue to levy and
collect those lodging taxes in, amounts necessary to meet the

debt charges on those securities.

(b) Special obligation securities issued under Chapter
133. of the Revised Code that are secured only by lawfully

available lodging taxes and any other taxes and revenues pledged
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to pay the debt charges on those securities, except ad valorem 3013
property taxes. The resolution authorizing those securities 3014
shall include a pledge of and covenants to appropriate annually 3015
from lawfully available lodging taxes and any other taxes and 3016
revenues pledged for such purpose, and to continue to collect 3017
any of those revenues pledged for such purpose and to levy and 3018
collect those lodging taxes and any other taxes pledged for such 3019
purpose, 1n amounts necessary to meet the debt charges on those 3020
securities. The pledge is valid and binding from the time the 3021
pledge is made, and the lodging taxes so pledged and thereafter 3022
received by the county are immediately subject to the lien of 3023
the pledge without any physical delivery of the lodging taxes or 3024
further act. The lien of any pledge is valid and binding as 3025
against all parties having claims of any kind in tort, contract, 3026
or otherwise against the county, regardless of whether such 3027
parties have notice of the lien. Neither the resolution nor any 3028
trust agreement by which a pledge is created or further 3029
evidenced is required to be filed or recorded except in the 3030
records of the board. The special obligation securities shall 3031
contain a statement on their face to the effect that they are 3032
not general obligation securities, and, unless paid from other 3033
sources, are payable from the pledged lodging taxes. 3034

(c) Revenue securities authorized under section 133.08 of 3035
the Revised Code and issued under Chapter 133. of the Revised 3036
Code that are secured only by lawfully available project 3037
revenues pledged to pay the debt charges on those securities. 3038

(2) The securities described in division (I) (1) of this 3039
section are subject to Chapter 133. of the Revised Code. 3040

(3) Section 133.34 of the Revised Code, except for 3041

division (A) of that section, applies to the issuance of any 3042
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refunding securities authorized under this division. In lieu of
division (A) of section 133.34 of the Revised Code, the board of
county commissioners shall establish the maturity date or dates,
the interest payable on, and other terms of refunding securities
as it considers necessary or appropriate for their issuance,
provided that the final maturity of refunding securities shall
not exceed by more than ten years the final maturity of any

bonds refunded by refunding securities.

(4) The board may not repeal, rescind, or reduce all or
any portion of any lodging taxes pledged to the payment of debt
charges on any outstanding special obligation securities
authorized under this division, and no portion of any lodging
taxes that is pledged, or that the board has covenanted to levy,
collect, and appropriate annually to pay debt charges on any
outstanding securities authorized under this division is subject
to repeal, rescission, or reduction by the electorate of the

county.

Sec. 319.301. (A) The reductions required by division (D)

of this section do not apply to any of the following:

(1) Taxes levied at whatever rate is required to produce a
specified amount of tax money, including a tax levied under

section 5705.199+—75H+05-2331+ or 5748.09 of the Revised Code, or

an amount to pay debt charges;

(2) Taxes levied within the one per cent limitation

imposed by Section 2 of Article XII, Ohio Constitution;

(3) Taxes provided for by the charter of a municipal

corporation.

(B) As used in this section:

(1) "Real property" includes real property owned by a
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railroad.

(2) "Carryover property" means all real property on the

current year's tax list except:

(a) Land and improvements that were not taxed by the

district in both the preceding year and the current year;

(b) Land and improvements that were not in the same class

in both the preceding year and the current year.

(3) "Effective tax rate" means with respect to each class

of property:

(a) The sum of the total taxes that would have been
charged and payable for current expenses against real property
in that class if each of the district's taxes were reduced for
the current year under division (D) (1) of this section without
regard to the application of division (E) (3) of this section

divided by
(b) The taxable value of all real property in that class.

(4) "Taxes charged and payable" means the taxes charged
and payable prior to any reduction required by section 319.302

of the Revised Code.

(C) The tax commissioner shall make the determinations
required by this section each year, without regard to whether a
taxing district has territory in a county to which section
5715.24 of the Revised Code applies for that year. Separate
determinations shall be made for each of the two classes

established pursuant to section 5713.041 of the Revised Code.

(D) With respect to each tax authorized to be levied by
each taxing district, the tax commissioner, annually, shall do

both of the following:
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(1) Determine by what percentage, if any, the sums levied
by such tax against the carryover property in each class would
have to be reduced for the tax to levy the same number of
dollars against such property in that class in the current year
as were charged against such property by such tax in the
preceding year subsequent to the reduction made under this
section but before the reduction made under section 319.302 of
the Revised Code. In the case of a tax levied for the first time
that is not a renewal of an existing tax, the commissioner shall
determine by what percentage the sums that would otherwise be
levied by such tax against carryover property in each class
would have to be reduced to equal the amount that would have
been levied if the full rate thereof had been imposed against
the total taxable value of such property in the preceding tax
year. A tax or portion of a tax that is designated a replacement
levy under section 5705.192 of the Revised Code is not a renewal

of an existing tax for purposes of this division.

(2) Certify each percentage determined in division (D) (1)
of this section, as adjusted under division (E) of this section,
and the class of property to which that percentage applies to
the auditor of each county in which the district has territory.
The auditor, after complying with section 319.30 of the Revised
Code, shall reduce the sum to be levied by such tax against each
parcel of real property in the district by the percentage so
certified for its class. Certification shall be made by the
first day of September except in the case of a tax levied for
the first time, in which case certification shall be made within
fifteen days of the date the county auditor submits the

information necessary to make the required determination.

(E) (1) As used in division (E) (2) of this section, "pre-

1982 joint vocational taxes" means, with respect to a class of
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property, the difference between the following amounts:

(a) The taxes charged and payable in tax year 1981 against
the property in that class for the current expenses of the joint
vocational school district of which the school district is a

part after making all reductions under this section;

(b) Fhre—folteowing—perecerptage—Two-tenths of one per cent of

the taxable value of all real property in that class=+
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If the amount in division (E) (1) (b) of this section

exceeds the amount in division (E) (1) (a) of this section, the

pre-1982 joint vocational taxes shall be zero.

As used in divisions (E) (2) and (3) of this section,

"taxes charged and payable" has the same meaning as in division
(B) (4) of this section and excludes any tax charged and payable
in 1985 or thereafter under sections 5705.194 to 5705.197 or

section 5705.199, 5705.213,

5705.219, or 5748.09 of the Revised

Code.

(2) If in the case of a school district other than a joint
vocational or cooperative education school district any

percentage required to be used in division (D) (2) of this

section for either class of property could cause the total taxes

charged and payable for current expenses to be less than two per

cent of the taxable value of all real property in that class

that is subject to taxation by the district, the commissioner
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shall determine what percentages would cause the district's
total taxes charged and payable for current expenses against
that class, after all reductions that would otherwise be made

under this section, to equal, when combined with the pre-1982

joint vocational taxes against that class, the lesser of the

following:

(a) The sum of the rates at which those taxes are

authorized to be levied;

(b) Two per cent of the taxable value of the property in
that class. The auditor shall use such percentages in making the

reduction required by this section for that class.

(3)42>r If in the case of a joint vocational school
district any percentage required to be used in division (D) (2)
of this section for either class of property could cause the

total taxes charged and payable for current expenses for that

class to be less than +hedesigrated—ameunttwo-tenths of one per

cent of the taxable value of that class, the commissioner shall

determine what percentages would cause the district's total
taxes charged and payable for current expenses for that class,
after all reductions that would otherwise be made under this

to equal +£he—desigmated—that amount.

use such percentages in making the reductions required by this

section, The auditor shall

section for that class.
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(F) No reduction shall be made under this section in the

rate at which any tax is levied.

(G) The commissioner may order a county auditor to furnish
any information the commissioner needs to make the
determinations required under division (D) or (E) of this
section, and the auditor shall supply the information in the
form and by the date specified in the order. If the auditor
fails to comply with an order issued under this division, except

for good cause as determined by the commissioner, the

Page 110

3188

3189

3190
3191

3192
3193
3194
3195
3196
3197
3198



Am. Sub. H. B. No. 197
As Concurred by the House

commissioner shall withhold from such county or taxing district
therein fifty per cent of state revenues to local governments
pursuant to section 5747.50 of the Revised Code or shall direct
the department of education to withhold therefrom fifty per cent
of state revenues to school districts pursuant to Chapter 3317.
of the Revised Code. The commissioner shall withhold the
distribution of such revenues until the county auditor has
complied with this division, and the department shall withhold
the distribution of such revenues until the commissioner has
notified the department that the county auditor has complied

with this division.

(H) If the commissioner is unable to certify a tax
reduction factor for either class of property in a taxing
district located in more than one county by the last day of
November because information required under division (G) of this
section is unavailable, the commissioner may compute and certify
an estimated tax reduction factor for that district for that
class. The estimated factor shall be based upon an estimate of
the unavailable information. Upon receipt of the actual
information for a taxing district that received an estimated tax
reduction factor, the commissioner shall compute the actual tax
reduction factor and use that factor to compute the taxes that
should have been charged and payable against each parcel of
property for the year for which the estimated reduction factor
was used. The amount by which the estimated factor resulted in
an overpayment or underpayment in taxes on any parcel shall be
added to or subtracted from the amount due on that parcel in the

ensuing tax year.

A percentage or a tax reduction factor determined or
computed by the commissioner under this section shall be used

solely for the purpose of reducing the sums to be levied by the
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tax to which it applies for the year for which it was determined
or computed. It shall not be used in making any tax computations

for any ensuing tax year.

(I) In making the determinations under division (D) (1) of
this section, the tax commissioner shall take account of changes
in the taxable value of carryover property resulting from
complaints filed under section 5715.19 of the Revised Code for
determinations made for the tax year in which such changes are
reported to the commissioner. Such changes shall be reported to
the commissioner on the first abstract of real property filed
with the commissioner under section 5715.23 of the Revised Code
following the date on which the complaint is finally determined
by the board of revision or by a court or other authority with
jurisdiction on appeal. The tax commissioner shall account for
such changes in making the determinations only for the tax year
in which the change in valuation is reported. Such a valuation
change shall not be used to recompute the percentages determined

under division (D) (1) of this section for any prior tax year.

Sec. 321.03. At the request of the county treasurer, a
board of county commissioners may enter into a contract with any
financial institution under which the financial institution, in
accordance with the terms of the contract, receives at a post
office box any type of payment or fee owed or payable to the
county, opens the mail delivered to that box, processes the
checks and other payments received in such mail and deposits
them into the treasurer's account, and provides the county+—
treasurer daily receipt information with respect to such
payments. The contract may provide for the financial institution
to receive at the post office box those payments and fees
specifically named in the contract or all payments and fees

payable to the county, including, but not limited to, utility,
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sewer, water, refuse collection, waste disposal, and airport 3261
fees, but in any case excluding taxes. The contract shall not be 3262
entered into unless: 3263

(A) There is attached to the contract a certification by 3264
the auditor of state that the financial institution and the 3265
treasurer have given assurances satisfactory to the auditor of 3266
state that the records of the financial institution, to the 3267
extent that they relate to payments covered by the contract, 3268
shall be subject to examination by the auditor of state to the 3269
same extent as if the services that the financial institution 3270
has agreed to perform were being performed by the treasurer. 3271

(B) The contract is awarded in accordance with sections 3272
307.86 to 307.92 of the Revised Code. 3273

(C) The treasurer's surety bond includes within its 3274
coverage any loss that might occur as the result of the 3275
contract. 3276

(D) The provisions of the contract do not conflict with 3277
accounting and reporting requirements prescribed by the auditor 3278
of state. 3279

Sec. 321.20. On the first day of each month in each year, 3280
the county treasurer shall deposit with the county auditor all 3281
warrants—hke_ the treasurer has—redeemded redeemed and take the 3282
auditor's receipt for them. 3283

Sec. 323.154. The county auditor shall approve or deny an 3284
application for reduction under section 323.152 of the Revised 3285
Code and shall so notify the applicant—smet—dater—than—the—first 3286
Menday—3an—0Oeteber within thirty days after the application is 3287
approved or denied. Notification shall be provided on a form 3288

prescribed by the tax commissioner. If the application is 3289
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approved, upon issuance of the notification the county auditor 3290
shall record the amount of reduction in taxes in the appropriate 3291
column on the general tax list and duplicate of real and public 3292
utility property and on the manufactured home tax list. If the 3293
application is denied, the notification shall inform the 3294
applicant of the reasons for the denial. 3295

If an applicant believes that the application for 3296
reduction has been improperly denied or that the reduction is 3297
for less than that to which the applicant is entitled, the 3298
applicant may file an appeal with the county board of revision 3299
not later than —khe—date—eof—elesing—eof—+the—eceollecection—for—=h 3300
firsthalf of real andpublieutility property—taxes—or 3301
mapafactured—home—taxes— sixty davs after the notification was 3302
issued under this section. The appeal shall be treated in the 3303
same manner as a complaint relating to the valuation or 3304
assessment of real property under Chapter 5715. of the Revised 3305
Code. 3306

Sec. 323.155. The tax bill prescribed under section 3307
323.131 of the Revised Code shall indicate the net amount of 3308
taxes due following the reductions in taxes under sections 3309
319.301, 319.302, 323.152,_and 323.16 of the Revised Code. 3310

Any reduction in taxes under section 323.152 of the 3311
Revised Code shall be disregarded as income or resources in 3312
determining eligibility for any program or calculating any 3313
payment under Title LI of the Revised Code. 3314

Sec. 351.01. As used in this chapter: 3315

(A) "Convention facilities authority" means a body 3316
corporate and politic created pursuant to section 351.02 of the 3317

Revised Code. 3318
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(B) "Governmental agency" means a department, division, or
other unit of the state government or of a municipal
corporation, county, township, or other political subdivision of
the state; any state university or college, as defined in
section 3345.12 of the Revised Code, community college, state
community college, university branch, or technical college; any
other public corporation or agency having the power to acquire,
construct, or operate facilities; the United States or any
agency thereof; and any agency, commission, or authority

established pursuant to an interstate compact or agreement.

(C) "Person" means any individual, firm, partnership,

association, or corporation, or any combination of them.

(D) "Facility" or "facilities" means any convention,
entertainment, or sports facility, or combination of them,
located within the territory of the convention facilities
authority, together with all hotels, parking facilities,
walkways, and other auxiliary facilities, real and personal
property, property rights, easements and interests that may be
appropriate for, or used in connection with, the operation of

the facility.

(E) "Cost" means the cost of acquisition of all land,
rights-of-way, property rights, easements, franchise rights, and
interests required for such acquisition; the cost of demolishing
or removing any buildings or structures on land so acquired,
including the cost of acquiring any lands to which such
buildings or structures may be moved; the cost of acquiring or
constructing and equipping a principal office of the convention
facilities authority; the cost of diverting highways,
interchange of highways, access roads to private property,

including the cost of land or easements for such access roads;
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the cost of public utility and common carrier relocation or 3349
duplication; the cost of all machinery, furnishings, and 3350
equipment; financing charges; interest prior to and during 3351
construction and for no more than eighteen months after 3352
completion of construction; expenses of research and development 3353
with respect to facilities; legal expenses; expenses of 3354
obtaining plans, specifications, engineering surveys, studies, 3355
and estimates of cost and revenues; working capital; expenses 3356
necessary or incident to determining the feasibility or 3357
practicability of acquiring or constructing such facility; 3358
administrative expense; and such other expenses as may be 3359
necessary or incident to the acquisition or construction of the 3360
facility, the financing of such acquisition or construction, 3361
including the amount authorized in the resolution of the 3362
convention facilities authority providing for the issuance of 3363
convention facilities authority revenue bonds to be paid into 3364
any special funds from the proceeds of such bonds, the cost of 3365
issuing the bonds, and the financing of the placing of such 3366
facility in operation. Any obligation, cost, or expense incurred 3367
by any governmental agency or person for surveys, borings, 3368
preparation of plans and specifications, and other engineering 3369
services, or any other cost described above, in connection with 3370
the acquisition or construction of a facility may be regarded as 3371
part of the cost of such facility and may be reimbursed out of 3372
the proceeds of convention facilities authority revenue bonds as 3373
authorized by this chapter. 3374

(F) "Owner" includes a person having any title or interest 3375
in any property, rights, easements, or interests authorized to 3376
be acquired by Chapter 351. of the Revised Code. 3377

(G) "Revenues" means all rentals and other charges 3378

received by the convention facilities authority for the use or 3379
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services of any facility, the sale of any merchandise, or the
operation of any concessions; any gift or grant received with
respect to any facility, any moneys received with respect to the
lease, sublease, sale, including installment sale or conditional
sale, or other disposition of a facility or part thereof; moneys
received in repayment of and for interest on any loans made by
the authority to a person or governmental agency, whether from
the United States or any department, administration, or agency
thereof, or otherwise; proceeds of convention facilities
authority revenue bonds to the extent the use thereof for
payment of principal or of premium, if any, or interest on the
bonds is authorized by the authority; proceeds from any
insurance, appropriation, or guaranty pertaining to a facility
or property mortgaged to secure bonds or pertaining to the
financing of the facility; income and profit from the investment
of the proceeds of convention facilities authority revenue bonds
or of any revenues; contributions of the proceeds of a tax
levied pursuant to division 4Ar43+—(C) of section 5739.09 of the
Revised Code; and moneys transmitted to the authority pursuant
to division (B) of section 5739.211 and division (B) of section

5741.031 of the Revised Code.

(H) "Public roads" includes all public highways, roads,
and streets in the state, whether maintained by the state,

county, city, township, or other political subdivision.

(I) "Construction," unless the context indicates a
different meaning or intent, includes, but is not limited to,
reconstruction, enlargement, improvement, or providing fixtures,

furnishings, and equipment.

(J) "Convention facilities authority revenue bonds" or

"revenue bonds," unless the context indicates a different
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meaning or intent, includes convention facilities authority
revenue notes, convention facilities authority revenue renewal
notes, and convention facilities authority revenue refunding

bonds.

(K) "Convention facilities authority tax anticipation

bonds" or "tax anticipation bonds," unless the context indicates
a different meaning, includes convention facilities authority
tax anticipation bonds, tax anticipation notes, tax anticipation

renewal notes, and tax anticipation refunding bonds.

(L) "Bonds and notes" means convention facilities
authority revenue bonds and convention facilities authority tax

anticipation bonds.

(M) "Territory of the authority" means all of the area of

the county creating the convention facilities authority.

(N) "Excise taxes" means any of the taxes levied pursuant
to division (B) or (C) of section 351.021 of the Revised Code.
"Excise taxes" does not include taxes levied pursuant to section

4301.424, 5743.026, or 5743.324 of the Revised Code.

(O) "Transaction" means the charge by a hotel for each
occupancy by transient guests of a room or suite of rooms used
in a hotel as a single unit for any period of twenty-four hours

or less.

(P) "Hotel" and "transient guests" have the same meanings

as in section 5739.01 of the Revised Code.

(Q) "Sports facility" means a facility intended to house

major league professional athletic teams.

(R) "Constructing”" or "construction" includes providing

fixtures, furnishings, and equipment.
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Sec. 351.03. (A) Except as provided in division +A++3+—(C)

of section 5739.09 or in section 5739.026 of the Revised Code,
no county creating a convention facilities authority may
appropriate and expend public funds to finance or subsidize the

operation of the authority.

(B) Subject to making due provisions for payment and
performance of its obligations, a convention facilities
authority may be dissolved by the county creating it. In such
event the properties of the authority shall be transferred to
the county creating it, and the county may thereupon appropriate
and expend public funds to finance or subsidize the operation of

such facilities.

Sec. 351.141. A convention facilities authority that
levies any of the excise taxes authorized by division (B) or (C)
of section 351.021 of the Revised Code or that receives
contributions pursuant to division 4A)+3)+—(C) of section 5739.09
of the Revised Code, by resolution may anticipate the proceeds
of the levy and issue convention facilities authority tax
anticipation bonds, and notes anticipating the proceeds or the
bonds, in the principal amount that, in the opinion of the
authority, are necessary for the purpose of paying the cost of
one or more facilities or parts of one or more facilities, and
as able, with the interest on them, be paid over the term of the
issue, or in the case of notes anticipating bonds over the term
of the bonds, by the estimated amount of the excise taxes or
contributions anticipated thereby. The excise taxes or
contributions are determined by the general assembly to satisfy
any applicable requirement of Section 11 of Article XII, Ohio
Constitution. An authority, at any time, may issue renewal tax
anticipation notes, issue tax anticipation bonds to pay such

notes, and, whenever it considers refunding expedient, refund
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any tax anticipation bonds by the issuance of tax anticipation
refunding bonds whether the bonds to be refunded have or have
not matured, and issue tax anticipation bonds partly to refund
bonds then outstanding and partly for any other authorized
purpose. The refunding bonds shall be sold and the proceeds
needed for such purpose applied in the manner provided in the
bond proceedings to the purchase, redemption, or payment of the

bonds to be refunded.

Every issue of outstanding tax anticipation bonds shall be
payable out of the proceeds of the excise taxes or contributions
anticipated and other revenues of the authority that are pledged
for such payment. The pledge shall be valid and binding from the
time the pledge is made, and the anticipated excise taxes,
contributions, and revenues so pledged and thereafter received
by the authority immediately shall be subject to the lien of
that pledge without any physical delivery of those excise taxes,
contributions, and revenues or further act. The lien of any
pledge is valid and binding as against all parties having claims
of any kind in tort, contract, or otherwise against the
authority, whether or not such parties have notice of the lien.
Neither the resolution nor any trust agreement by which a pledge
is created need be filed or recorded except in the authority's

records.

Whether or not the bonds or notes are of such form and
character as to be negotiable instruments under Title XIII of
the Revised Code, the bonds or notes shall have all the
qualities and incidents of negotiable instruments, subject only

to their provisions for registration, if any.

The tax anticipation bonds shall bear such date or dates,

and shall mature at such time or times, in the case of any such
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notes or any renewals of such notes not exceeding twenty years
from the date of issue of such original notes and in the case of
any such bonds or any refunding bonds not exceeding forty years
from the date of the original issue of notes or bonds for the
purpose, and shall be executed in the manner that the resolution
authorizing the bonds may provide. The tax anticipation bonds
shall bear interest at such rates, or at variable rate or rates
changing from time to time, in accordance with provisions
provided in the authorizing resolution, be in such denominations
and form, either coupon or registered, carry such registration
privileges, be payable in such medium of payment and at such
place or places, and be subject to such terms of redemption, as
the authority may authorize or provide. The tax anticipation
bonds may be sold at public or private sale, and at, or at not
less than the price or prices as the authority determines. If
any officer whose signature or a facsimile of whose signature
appears on any bonds or coupons ceases to be such officer before
delivery of the bonds, the signature or facsimile shall
nevertheless be sufficient for all purposes as if the officer
had remained in office until delivery of the bonds, and in case
the seal of the authority has been changed after a facsimile has
been imprinted on the bonds, the facsimile seal will continue to

be sufficient for all purposes.

Any resolution or resolutions authorizing any tax
anticipation bonds or any issue of tax anticipation bonds may
contain provisions, subject to any agreements with bondholders
as may then exist, which provisions shall be a part of the
contract with the holders of the bonds, as to the pledging of
any or all of the authority's anticipated excise taxes,
contributions, and revenues to secure the payment of the bonds

or of any issue of the bonds; the use and disposition of
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revenues of the authority; the crediting of the proceeds of the
sale of bonds to and among the funds referred to or provided for
in the resolution; limitations on the purpose to which the
proceeds of sale of the bonds may be applied and the pledging of
portions of such proceeds to secure the payment of the bonds or
of any issue of the bonds; as to notes issued in anticipation of
the issuance of bonds, the agreement of the authority to do all
things necessary for the authorization, issuance, and sale of
such bonds in such amounts as may be necessary for the timely
retirement of such notes; limitations on the issuance of
additional bonds; the terms upon which additional bonds may be
issued and secured; the refunding of outstanding bonds; the
procedure, if any, by which the terms of any contract with
bondholders may be amended, the amount of bonds the holders of
which must consent thereto, and the manner in which such consent
may be given; securing any bonds by a trust agreement in
accordance with section 351.16 of the Revised Code; any other
matters, of like or different character, that in any way affect
the security or protection of the bonds. The excise taxes
anticipated by the bonds, including bonds anticipated by notes,
shall not be subject to diminution by initiative or referendum
or by law while the bonds or notes remain outstanding in
accordance with their terms, unless provision is made by law or
by the authority for an adequate substitute therefor reasonably
satisfactory to the trustee, if a trust agreement secures the

bonds.

Neither the members of the board of directors of the
authority nor any person executing the bonds shall be liable
personally on the bonds or be subject to any personal liability

or accountability by reason of the issuance thereof.

Sec. 718.01. Any term used in this chapter that is not
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otherwise defined in this chapter has the same meaning as when
used in a comparable context in laws of the United States
relating to federal income taxation or in Title LVII of the
Revised Code, unless a different meaning is clearly required.
Except as provided in section 718.81 of the Revised Code, if a
term used in this chapter that is not otherwise defined in this
chapter is used in a comparable context in both the laws of the
United States relating to federal income tax and in Title LVII
of the Revised Code and the use is not consistent, then the use
of the term in the laws of the United States relating to federal
income tax shall control over the use of the term in Title LVII

of the Revised Code.

Except as otherwise provided in section 718.81 of the

Revised Code, as used in this chapter:
(A) (1) "Municipal taxable income" means the following:

(a) For a person other than an individual, income
apportioned or sitused to the municipal corporation under
section 718.02 of the Revised Code, as applicable, reduced by
any pre-2017 net operating loss carryforward available to the

person for the municipal corporation.

(b) (1) For an individual who is a resident of a municipal
corporation other than a qualified municipal corporation, income
reduced by exempt income to the extent otherwise included in
income, then reduced as provided in division (A) (2) of this
section, and further reduced by any pre-2017 net operating loss
carryforward available to the individual for the municipal

corporation.

(ii) For an individual who is a resident of a qualified

municipal corporation, Ohio adjusted gross income reduced by
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income exempted, and increased by deductions excluded, by the
qualified municipal corporation from the qualified municipal
corporation's tax. If a qualified municipal corporation, on or
before December 31, 2013, exempts income earned by individuals
who are not residents of the qualified municipal corporation and
net profit of persons that are not wholly located within the
qualified municipal corporation, such individual or person shall
have no municipal taxable income for the purposes of the tax
levied by the qualified municipal corporation and may be
exempted by the qualified municipal corporation from the

requirements of section 718.03 of the Revised Code.

(c) For an individual who is a nonresident of a municipal
corporation, income reduced by exempt income to the extent
otherwise included in income and then, as applicable,
apportioned or sitused to the municipal corporation under
section 718.02 of the Revised Code, then reduced as provided in
division (A) (2) of this section, and further reduced by any pre-
2017 net operating loss carryforward available to the individual

for the municipal corporation.

(2) In computing the municipal taxable income of a
taxpayer who is an individual, the taxpayer may subtract, as
provided in division (A) (1) (b) (1) or (c) of this section, the
amount of the individual's employee business expenses reported
on the individual's form 2106 that the individual deducted for
federal income tax purposes for the taxable year, subject to the
limitation imposed by section 67 of the Internal Revenue Code.
For the municipal corporation in which the taxpayer is a
resident, the taxpayer may deduct all such expenses allowed for
federal income tax purposes. For a municipal corporation in
which the taxpayer is not a resident, the taxpayer may deduct

such expenses only to the extent the expenses are related to the
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taxpayer's performance of personal services in that nonresident

municipal corporation.
(B) "Income" means the following:

(1) (a) For residents, all income, salaries, qualifying
wages, commissions, and other compensation from whatever source
earned or received by the resident, including the resident's
distributive share of the net profit of pass-through entities
owned directly or indirectly by the resident and any net profit
of the resident, except as provided in division (D) (5) of this

section.

(b) For the purposes of division (B) (1) (a) of this

section:

(1) Any net operating loss of the resident incurred in the
taxable year and the resident's distributive share of any net
operating loss generated in the same taxable year and
attributable to the resident's ownership interest in a pass-
through entity shall be allowed as a deduction, for that taxable
year and the following five taxable years, against any other net
profit of the resident or the resident's distributive share of
any net profit attributable to the resident's ownership interest
in a pass-through entity until fully utilized, subject to

division (B) (1) (d) of this section;

(ii) The resident's distributive share of the net profit
of each pass-through entity owned directly or indirectly by the
resident shall be calculated without regard to any net operating
loss that is carried forward by that entity from a prior taxable
year and applied to reduce the entity's net profit for the

current taxable year.

(c) Division (B) (1) (b) of this section does not apply with

Page 125

3621
3622

3623

3624
3625
3626
3627
3628
3629
3630

3631
3632

3633
3634
3635
3636
3637
3638
3639
3640
3641
3642

3643
3644
3645
3646
3647
3648

3649



Am. Sub. H. B. No. 197
As Concurred by the House

respect to any net profit or net operating loss attributable to
an ownership interest in an S corporation unless shareholders'
distributive shares of net profits from S corporations are
subject to tax in the municipal corporation as provided in

division (C) (14) (b) or (c) of this section.

(d) Any amount of a net operating loss used to reduce a
taxpayer's net profit for a taxable year shall reduce the amount
of net operating loss that may be carried forward to any
subsequent year for use by that taxpayer. In no event shall the
cumulative deductions for all taxable years with respect to a
taxpayer's net operating loss exceed the original amount of that

net operating loss available to that taxpayer.

(2) In the case of nonresidents, all income, salaries,
qualifying wages, commissions, and other compensation from
whatever source earned or received by the nonresident for work
done, services performed or rendered, or activities conducted in
the municipal corporation, including any net profit of the
nonresident, but excluding the nonresident's distributive share
of the net profit or loss of only pass-through entities owned

directly or indirectly by the nonresident.

(3) For taxpayers that are not individuals, net profit of

the taxpayer;

(4) Lottery, sweepstakes, gambling and sports winnings,
winnings from games of chance, and prizes and awards. If the
taxpayer 1s a professional gambler for federal income tax
purposes, the taxpayer may deduct related wagering losses and
expenses to the extent authorized under the Internal Revenue

Code and claimed against such winnings.

(C) "Exempt income" means all of the following:
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(1) The military pay or allowances of members of the armed
forces of the United States or members of their reserve

components, including the national guard of any state;

(2) (a) Except as provided in division (C) (2) (b) of this

section, intangible income;

(b) A municipal corporation that taxed any type of
intangible income on March 29, 1988, pursuant to Section 3 of
S.B. 238 of the 116th general assembly, may continue to tax that
type of income if a majority of the electors of the municipal
corporation voting on the question of whether to permit the
taxation of that type of intangible income after 1988 wvoted in

favor thereof at an election held on November 8, 1988.

(3) Social security benefits, railroad retirement
benefits, unemployment compensation, pensions, retirement
benefit payments, payments from annuities, and similar payments
made to an employee or to the beneficiary of an employee under a
retirement program or plan, disability payments received from
private industry or local, state, or federal governments or from
charitable, religious or educational organizations, and the
proceeds of sickness, accident, or liability insurance policies.
As used in division (C) (3) of this section, "unemployment
compensation" does not include supplemental unemployment
compensation described in section 3402 (o) (2) of the Internal

Revenue Code.

(4) The income of religious, fraternal, charitable,
scientific, literary, or educational institutions to the extent
such income is derived from tax-exempt real estate, tax—-exempt

tangible or intangible property, or tax-exempt activities.

(5) Compensation paid under section 3501.28 or 3501.36 of
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the Revised Code to a person serving as a precinct election
official to the extent that such compensation does not exceed
one thousand dollars for the taxable year. Such compensation in
excess of one thousand dollars for the taxable year may be
subject to taxation by a municipal corporation. A municipal
corporation shall not require the payer of such compensation to

withhold any tax from that compensation.

(6) Dues, contributions, and similar payments received by
charitable, religious, educational, or literary organizations or

labor unions, lodges, and similar organizations;
(7) Alimony and child support received;

(8) Compensation for personal injuries or for damages to
property from insurance proceeds or otherwise, excluding
compensation paid for lost salaries or wages or compensation

from punitive damages;

(9) Income of a public utility when that public utility is
subject to the tax levied under section 5727.24 or 5727.30 of
the Revised Code. Division (C) (9) of this section does not apply

for purposes of Chapter 5745. of the Revised Code.

(10) Gains from involuntary conversions, interest on
federal obligations, items of income subject to a tax levied by
the state and that a municipal corporation is specifically
prohibited by law from taxing, and income of a decedent's estate
during the period of administration except such income from the

operation of a trade or business;

(11) Compensation or allowances excluded from federal

gross income under section 107 of the Internal Revenue Code;

(12) Employee compensation that is not qualifying wages as

defined in division (R) of this section;
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(13) Compensation paid to a person employed within the 3737
boundaries of a United States air force base under the 3738
jurisdiction of the United States air force that is used for the 3739
housing of members of the United States air force and is a 3740
center for air force operations, unless the person is subject to 3741
taxation because of residence or domicile. If the compensation 3742
is subject to taxation because of residence or domicile, tax on 3743
such income shall be payable only to the municipal corporation 3744
of residence or domicile. 3745

(14) (a) Except as provided in division (C) (14) (b) or (c) 3746
of this section, an S corporation shareholder's distributive 3747
share of net profits of the S corporation, other than any part 3748
of the distributive share of net profits that represents wages 3749
as defined in section 3121 (a) of the Internal Revenue Code or 3750
net earnings from self-employment as defined in section 1402 (a) 3751
of the Internal Revenue Code. 3752

(b) If, pursuant to division (H) of former section 718.01 3753
of the Revised Code as it existed before March 11, 2004, a 3754
majority of the electors of a municipal corporation voted in 3755
favor of the question at an election held on November 4, 2003, 3756
the municipal corporation may continue after 2002 to tax an S 3757
corporation shareholder's distributive share of net profits of 3758
an S corporation. 3759

(c) If, on December 6, 2002, a municipal corporation was 3760
imposing, assessing, and collecting a tax on an S corporation 3761
shareholder's distributive share of net profits of the S 3762
corporation to the extent the distributive share would be 3763
allocated or apportioned to this state under divisions (B) (1) 3764
and (2) of section 5733.05 of the Revised Code if the S 3765

corporation were a corporation subject to taxes imposed under 3766
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Chapter 5733. of the Revised Code, the municipal corporation may 3767
continue to impose the tax on such distributive shares to the 3768
extent such shares would be so allocated or apportioned to this 3769
state only until December 31, 2004, unless a majority of the 3770
electors of the municipal corporation voting on the question of 3771
continuing to tax such shares after that date voted in favor of 3772
that question at an election held November 2, 2004. If a 3773
majority of those electors voted in favor of the question, the 3774
municipal corporation may continue after December 31, 2004, to 3775
impose the tax on such distributive shares only to the extent 3776
such shares would be so allocated or apportioned to this state. 3777

(d) A municipal corporation shall be deemed to have 3778
elected to tax S corporation shareholders' distributive shares 3779
of net profits of the S corporation in the hands of the 3780
shareholders if a majority of the electors of a municipal 3781
corporation voted in favor of a question at an election held 3782
under division (C) (14) (b) or (c) of this section. The municipal 3783
corporation shall specify by resolution or ordinance that the 3784
tax applies to the distributive share of a shareholder of an S 3785
corporation in the hands of the shareholder of the S 3786
corporation. 3787

(15) To the extent authorized under a resolution or 3788
ordinance adopted by a municipal corporation before January 1, 3789
2016, all or a portion of the income of individuals or a class 3790
of individuals under eighteen years of age. 3791

(16) (a) Except as provided in divisions (C) (16) (b), (c), 3792
and (d) of this section, qualifying wages described in division 3793
(B) (1) or (E) of section 718.011 of the Revised Code to the 3794
extent the qualifying wages are not subject to withholding for 3795

the municipal corporation under either of those divisions. 3796



Am. Sub. H. B. No. 197
As Concurred by the House

(b) The exemption provided in division (C) (16) (a) of this
section does not apply with respect to the municipal corporation
in which the employee resided at the time the employee earned

the qualifying wages.

(c) The exemption provided in division (C) (16) (a) of this
section does not apply to qualifying wages that an employer
elects to withhold under division (D) (2) of section 718.011 of

the Revised Code.

(d) The exemption provided in division (C) (16) (a) of this
section does not apply to qualifying wages if both of the

following conditions apply:

(1) For qualifying wages described in division (B) (1) of
section 718.011 of the Revised Code, the employee's employer
withholds and remits tax on the qualifying wages to the
municipal corporation in which the employee's principal place of
work is situated, or, for qualifying wages described in division
(E) of section 718.011 of the Revised Code, the employee's
employer withholds and remits tax on the qualifying wages to the
municipal corporation in which the employer's fixed location is

located;

(ii) The employee receives a refund of the tax described
in division (C) (16) (d) (i) of this section on the basis of the

employee not performing services in that municipal corporation.

(17) (a) Except as provided in division (C) (17) (b) or (c)
of this section, compensation that is not qualifying wages paid
to a nonresident individual for personal services performed in
the municipal corporation on not more than twenty days in a

taxable year.

(b) The exemption provided in division (C) (17) (a) of this
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section does not apply under either of the following

circumstances:

(i) The individual's base of operation is located in the

municipal corporation.

(ii) The individual is a professional athlete,
professional entertainer, or public figure, and the compensation
is paid for the performance of services in the individual's
capacity as a professional athlete, professional entertainer, or
public figure. For purposes of division (C) (17) (b) (ii) of this
section, "professional athlete," "professional entertainer," and
"public figure" have the same meanings as in section 718.011 of

the Revised Code.

(c) Compensation to which division (C) (17) of this section
applies shall be treated as earned or received at the
individual's base of operation. If the individual does not have
a base of operation, the compensation shall be treated as earned

or received where the individual is domiciled.

(d) For purposes of division (C) (17) of this section,
"base of operation" means the location where an individual owns
or rents an office, storefront, or similar facility to which the
individual regularly reports and at which the individual

regularly performs personal services for compensation.

(18) Compensation paid to a person for personal services
performed for a political subdivision on property owned by the
political subdivision, regardless of whether the compensation is
received by an employee of the subdivision or another person
performing services for the subdivision under a contract with
the subdivision, if the property on which services are performed

is annexed to a municipal corporation pursuant to section
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709.023 of the Revised Code on or after March 27, 2013, unless
the person is subject to such taxation because of residence. If
the compensation is subject to taxation because of residence,
municipal income tax shall be payable only to the municipal

corporation of residence.

(19) In the case of a tax administered, collected, and
enforced by a municipal corporation pursuant to an agreement
with the board of directors of a joint economic development
district under section 715.72 of the Revised Code, the net
profits of a business, and the income of the employees of that
business, exempted from the tax under division (Q) of that

section.
(20) All of the following:

(a) Income derived from disaster work conducted in this
state by an out-of-state disaster business during a disaster
response period pursuant to a qualifying solicitation received

by the business;

(b) Income of a qualifying employee described in division
(A) (14) (a) of section 5703.94 of the Revised Code, to the extent
such income is derived from disaster work conducted in this
state by the employee during a disaster response period pursuant
to a qualifying solicitation received by the employee's

employer;

(c) Income of a qualifying employee described in division
(A) (14) (b) of section 5703.94 of the Revised Code, to the extent
such income is derived from disaster work conducted in this
state by the employee during a disaster response period on
critical infrastructure owned or used by the employee's

employer.
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(21) Income the taxation of which is prohibited by the 3884
constitution or laws of the United States. 3885

Any item of income that is exempt income of a pass-through 3886
entity under division (C) of this section is exempt income of 3887
each owner of the pass-through entity to the extent of that 3888
owner's distributive or proportionate share of that item of the 3889
entity's income. 3890

(D) (1) "Net profit" for a person who is an individual 3891
means the individual's net profit required to be reported on 3892
schedule C, schedule E, or schedule F reduced by any net 3893
operating loss carried forward. For the purposes of division (D) 3894
(1) of this section, the net operating loss carried forward 3895
shall be calculated and deducted in the same manner as provided 3896
in division (D) (3) of this section. 3897

(2) "Net profit" for a person other than an individual 3898
means adjusted federal taxable income reduced by any net 3899
operating loss incurred by the person in a taxable year 3900
beginning on or after January 1, 2017, subject to the 3901
limitations of division (D) (3) of this section. 3902

(3) (a) The amount of such net operating loss shall be 3903
deducted from net profit to the extent necessary to reduce 3904
municipal taxable income to zero, with any remaining unused 3905
portion of the net operating loss carried forward to not more 3906
than five consecutive taxable years following the taxable year 3907
in which the loss was incurred, but in no case for more years 3908
than necessary for the deduction to be fully utilized. 3909

(b) No person shall use the deduction allowed by division 3910
(D) (3) of this section to offset qualifying wages. 3911

(c) (1) For taxable years beginning in 2018, 2019, 2020, 3912
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2021, or 2022, a person may not deduct, for purposes of an
income tax levied by a municipal corporation that levies an
income tax before January 1, 2016, more than fifty per cent of
the amount of the deduction otherwise allowed by division (D) (3)

of this section.

(ii) For taxable years beginning in 2023 or thereafter, a
person may deduct, for purposes of an income tax levied by a
municipal corporation that levies an income tax before January
1, 2016, the full amount allowed by division (D) (3) of this
section without regard to the limitation of division (D) (3) (b)

(i) of this section.

(d) Any pre-2017 net operating loss carryforward deduction
that is available may be utilized before a taxpayer may deduct

any amount pursuant to division (D) (3) of this section.

(e) Nothing in division (D) (3) (c) (1) of this section
precludes a person from carrying forward, for use with respect
to any return filed for a taxable year beginning after 2018, any
amount of net operating loss that was not fully utilized by
operation of division (D) (3) (c) (1) of this section. To the
extent that an amount of net operating loss that was not fully
utilized in one or more taxable years by operation of division
(D) (3) (c) (1) of this section is carried forward for use with
respect to a return filed for a taxable year beginning in 2019,
2020, 2021, or 2022, the limitation described in division (D) (3)
(c) (1) of this section shall apply to the amount carried

forward.

(4) For the purposes of this chapter, and notwithstanding
division (D) (2) of this section, net profit of a disregarded
entity shall not be taxable as against that disregarded entity,

but shall instead be included in the net profit of the owner of
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the disregarded entity.

(5) For the purposes of this chapter, and notwithstanding
any other provision of this chapter, the net profit of a
publicly traded partnership that makes the election described in
division (D) (5) of this section shall be taxed as if the
partnership were a C corporation, and shall not be treated as

the net profit or income of any owner of the partnership.

A publicly traded partnership that is treated as a
partnership for federal income tax purposes and that is subject
to tax on its net profits in one or more municipal corporations
in this state may elect to be treated as a C corporation for
municipal income tax purposes. The publicly traded partnership
shall make the election in every municipal corporation in which
the partnership is subject to taxation on its net profits. The
election shall be made on the annual tax return filed in each
such municipal corporation. The publicly traded partnership
shall not be required to file the election with any municipal
corporation in which the partnership is not subject to taxation
on its net profits, but division (D) (5) of this section applies
to all municipal corporations in which an individual owner of

the partnership resides.

(E) "Adjusted federal taxable income," for a person
required to file as a C corporation, or for a person that has
elected to be taxed as a C corporation under division (D) (5) of
this section, means a C corporation's federal taxable income
before net operating losses and special deductions as determined

under the Internal Revenue Code, adjusted as follows:

(1) Deduct intangible income to the extent included in
federal taxable income. The deduction shall be allowed

regardless of whether the intangible income relates to assets
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used in a trade or business or assets held for the production of

income.

(2) Add an amount equal to five per cent of intangible
income deducted under division (E) (1) of this section, but
excluding that portion of intangible income directly related to
the sale, exchange, or other disposition of property described

in section 1221 of the Internal Revenue Code;

(3) Add any losses allowed as a deduction in the
computation of federal taxable income if the losses directly
relate to the sale, exchange, or other disposition of an asset

described in section 1221 or 1231 of the Internal Revenue Code;

(4) (a) Except as provided in division (E) (4) (b) of this
section, deduct income and gain included in federal taxable
income to the extent the income and gain directly relate to the
sale, exchange, or other disposition of an asset described in

section 1221 or 1231 of the Internal Revenue Code;

(b) Division (E) (4) (a) of this section does not apply to
the extent the income or gain is income or gain described in

section 1245 or 1250 of the Internal Revenue Code.

(5) Add taxes on or measured by net income allowed as a

deduction in the computation of federal taxable income;

(6) In the case of a real estate investment trust or
regulated investment company, add all amounts with respect to
dividends to, distributions to, or amounts set aside for or
credited to the benefit of investors and allowed as a deduction

in the computation of federal taxable income;

(7) Deduct, to the extent not otherwise deducted or
excluded in computing federal taxable income, any income derived

from a transfer agreement or from the enterprise transferred
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under that agreement under section 4313.02 of the Revised Code;

(8) Deduct exempt income to the extent not otherwise
deducted or excluded in computing adjusted federal taxable

income.

(9) Deduct any net profit of a pass-through entity owned
directly or indirectly by the taxpayer and included in the
taxpayer's federal taxable income unless an affiliated group of
corporations includes that net profit in the group's federal
taxable income in accordance with division (E) (3) (b) of section

718.06 of the Revised Code.

(10) Add any loss incurred by a pass-through entity owned
directly or indirectly by the taxpayer and included in the
taxpayer's federal taxable income unless an affiliated group of
corporations includes that loss in the group's federal taxable
income in accordance with division (E) (3) (b) of section 718.06

of the Revised Code.

If the taxpayer is not a C corporation, is not a
disregarded entity that has made the election described in
division (L) (2) of this section, is not a publicly traded
partnership that has made the election described in division (D)
(5) of this section, and is not an individual, the taxpayer
shall compute adjusted federal taxable income under this section
as if the taxpayer were a C corporation, except guaranteed
payments and other similar amounts paid or accrued to a partner,
former partner, shareholder, former shareholder, member, or
former member shall not be allowed as a deductible expense
unless such payments are in consideration for the use of capital
and treated as payment of interest under section 469 of the
Internal Revenue Code or United States treasury regulations.

Amounts paid or accrued to a qualified self-employed retirement
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plan with respect to a partner, former partner, shareholder,
former shareholder, member, or former member of the taxpayer,
amounts paid or accrued to or for health insurance for a
partner, former partner, shareholder, former shareholder,
member, or former member, and amounts paid or accrued to or for
life insurance for a partner, former partner, shareholder,
former shareholder, member, or former member shall not be

allowed as a deduction.

Nothing in division (E) of this section shall be construed
as allowing the taxpayer to add or deduct any amount more than
once or shall be construed as allowing any taxpayer to deduct
any amount paid to or accrued for purposes of federal self-

employment tax.

(F) "Schedule C" means internal revenue service schedule C
(form 1040) filed by a taxpayer pursuant to the Internal Revenue
Code.

(G) "Schedule E" means internal revenue service schedule E
(form 1040) filed by a taxpayer pursuant to the Internal Revenue

Code.

(H) "Schedule F" means internal revenue service schedule F
(form 1040) filed by a taxpayer pursuant to the Internal Revenue
Code.

(I) "Internal Revenue Code" has the same meaning as in

section 5747.01 of the Revised Code.

(J) "Resident" means an individual who is domiciled in the
municipal corporation as determined under section 718.012 of the

Revised Code.

(K) "Nonresident" means an individual that is not a

resident.
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(L) (1) "Taxpayer" means a person subject to a tax levied
on income by a municipal corporation in accordance with this
chapter. "Taxpayer" does not include a grantor trust or, except
as provided in division (L) (2) (a) of this section, a disregarded

entity.

(2) (a) A single member limited liability company that is a
disregarded entity for federal tax purposes may be a separate
taxpayer from its single member in all Ohio municipal
corporations in which it either filed as a separate taxpayer or
did not file for its taxable year ending in 2003, if all of the

following conditions are met:

(i) The limited liability company's single member is also

a limited liability company.

(ii) The limited liability company and its single member
were formed and doing business in one or more Ohio municipal

corporations for at least five years before January 1, 2004.

(1iii) Not later than December 31, 2004, the limited
liability company and its single member each made an election to
be treated as a separate taxpayer under division (L) of this

section as this section existed on December 31, 2004.

(iv) The limited liability company was not formed for the
purpose of evading or reducing Ohio municipal corporation income
tax liability of the limited liability company or its single

member.

(v) The Ohio municipal corporation that was the primary
place of business of the sole member of the limited liability

company consented to the election.

(b) For purposes of division (L) (2) (a) (v) of this section,

a municipal corporation was the primary place of business of a
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limited liability company if, for the limited liability
company's taxable year ending in 2003, its income tax liability
was greater in that municipal corporation than in any other
municipal corporation in Ohio, and that tax liability to that
municipal corporation for its taxable year ending in 2003 was at

least four hundred thousand dollars.

(M) "Person" includes individuals, firms, companies, joint
stock companies, business trusts, estates, trusts, partnerships,
limited liability partnerships, limited liability companies,
associations, C corporations, S corporations, governmental

entities, and any other entity.

(N) "Pass-through entity" means a partnership not treated
as an association taxable as a C corporation for federal income
tax purposes, a limited liability company not treated as an
association taxable as a C corporation for federal income tax
purposes, an S corporation, or any other class of entity from
which the income or profits of the entity are given pass-through
treatment for federal income tax purposes. "Pass-through entity"
does not include a trust, estate, grantor of a grantor trust, or

disregarded entity.

(O) "S corporation" means a person that has made an
election under subchapter S of Chapter 1 of Subtitle A of the

Internal Revenue Code for its taxable year.

(P) "Single member limited liability company" means a

limited liability company that has one direct member.

(Q) "Limited liability company" means a limited liability
company formed under Chapter 1705. of the Revised Code or under

the laws of another state.

(R) "Qualifying wages" means wages, as defined in section
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3121 (a) of the Internal Revenue Code, without regard to any wage

limitations, adjusted as follows:
(1) Deduct the following amounts:

(a) Any amount included in wages if the amount constitutes
compensation attributable to a plan or program described in

section 125 of the Internal Revenue Code.

(b) Any amount included in wages if the amount constitutes
payment on account of a disability related to sickness or an
accident paid by a party unrelated to the employer, agent of an

employer, or other payer.

(c) Any amount attributable to a nonqualified deferred
compensation plan or program described in section 3121 (v) (2) (C)
of the Internal Revenue Code if the compensation is included in
wages and the municipal corporation has, by resolution or
ordinance adopted before January 1, 2016, exempted the amount

from withholding and tax.

(d) Any amount included in wages i1f the amount arises from
the sale, exchange, or other disposition of a stock option, the
exercise of a stock option, or the sale, exchange, or other
disposition of stock purchased under a stock option and the
municipal corporation has, by resolution or ordinance adopted
before January 1, 2016, exempted the amount from withholding and

tax.
(e) Any amount included in wages that is exempt income.
(2) Add the following amounts:

(a) Any amount not included in wages solely because the

employee was employed by the employer before April 1, 1986.

(b) Any amount not included in wages because the amount
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arises from the sale, exchange, or other disposition of a stock
option, the exercise of a stock option, or the sale, exchange,
or other disposition of stock purchased under a stock option and
the municipal corporation has not, by resolution or ordinance,
exempted the amount from withholding and tax adopted before
January 1, 2016. Division (R) (2) (b) of this section applies only

to those amounts constituting ordinary income.

(c) Any amount not included in wages if the amount is an
amount described in section 401 (k), 403 (b), or 457 of the
Internal Revenue Code. Division (R) (2) (¢) of this section

applies only to employee contributions and employee deferrals.

(d) Any amount that is supplemental unemployment
compensation benefits described in section 3402 (o) (2) of the

Internal Revenue Code and not included in wages.

(e) Any amount received that is treated as self-employment
income for federal tax purposes in accordance with section

1402 (a) (8) of the Internal Revenue Code.

(f) Any amount not included in wages if all of the

following apply:

(1) For the taxable year the amount is employee
compensation that is earned outside of the United States and
that either is included in the taxpayer's gross income for
federal income tax purposes or would have been included in the
taxpayer's gross income for such purposes if the taxpayer did
not elect to exclude the income under section 911 of the

Internal Revenue Code;

(ii) For no preceding taxable year did the amount
constitute wages as defined in section 3121 (a) of the Internal

Revenue Code;
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(iii) For no succeeding taxable year will the amount

constitute wages; and

(iv) For any taxable year the amount has not otherwise
been added to wages pursuant to either division (R) (2) of this
section or section 718.03 of the Revised Code, as that section
existed before the effective date of H.B. 5 of the 130th general
assembly, March 23, 2015.

(S) "Intangible income" means income of any of the
following types: income yield, interest, capital gains,
dividends, or other income arising from the ownership, sale,
exchange, or other disposition of intangible property including,
but not limited to, investments, deposits, money, or credits as
those terms are defined in Chapter 5701. of the Revised Code,
and patents, copyrights, trademarks, tradenames, investments in
real estate investment trusts, investments in regulated
investment companies, and appreciation on deferred compensation.
"Intangible income" does not include prizes, awards, or other
income associated with any lottery winnings, gambling winnings,

or other similar games of chance.

(T) "Taxable year" means the corresponding tax reporting
period as prescribed for the taxpayer under the Internal Revenue

Code.

(U) "Tax administrator" means the individual charged with
direct responsibility for administration of an income tax levied
by a municipal corporation in accordance with this chapter, and

also includes the following:

(1) A municipal corporation acting as the agent of another

municipal corporation;

(2) A person retained by a municipal corporation to

Page 144

4176
4177

4178
4179
4180
4181
4182

4183
4184
4185
4186
4187
4188
4189
4190
4191
4192
4193
4194

4195
4196
4197

4198
4199
4200
4201

4202
4203

4204



Am. Sub. H. B. No. 197
As Concurred by the House

administer a tax levied by the municipal corporation, but only
if the municipal corporation does not compensate the person in

whole or in part on a contingency basis;

(3) The central collection agency or the regional income

tax agency or their successors in interest, or another entity

organized to perform functions similar to those performed by the

central collection agency and the regional income tax agency.

"Tax administrator" does not include the tax commissioner.

(V) "Employer" means a person that is an employer for

federal income tax purposes.

(W) "Employee" means an individual who is an employee for

federal income tax purposes.

(X) "Other payer" means any person, other than an
individual's employer or the employer's agent, that pays an
individual any amount included in the federal gross income of
the individual. "Other payer" includes casino operators and

video lottery terminal sales agents.

(Y) "Calendar quarter" means the three-month period ending

on the last day of March, June, September, or December.

(z) "Form 2106" means internal revenue service form 2106

filed by a taxpayer pursuant to the Internal Revenue Code.

(AA) "Municipal corporation" includes a joint economic
development district or joint economic development zone that
levies an income tax under section 715.691, 715.70, 715.71, or

715.72 of the Revised Code.

(BB) "Disregarded entity" means a single member limited
liability company, a qualifying subchapter S subsidiary, or

another entity if the company, subsidiary, or entity is a
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disregarded entity for federal income tax purposes.

(CC) "Generic form" means an electronic or paper form that
is not prescribed by a particular municipal corporation and that
is designed for reporting taxes withheld by an employer, agent
of an employer, or other payer, estimated municipal income
taxes, or annual municipal income tax liability or for filing a

refund claim.

(DD) "Tax return preparer" means any individual described
in section 7701 (a) (36) of the Internal Revenue Code and 26

C.F.R. 301.7701-15.

(EE) "Ohio business gateway" means the online computer
network system, created under section 125.30 of the Revised
Code, that allows persons to electronically file business reply
forms with state agencies and includes any successor electronic

filing and payment system.

(FF) "Local board of tax review" and "board of tax review"
mean the entity created under section 718.11 of the Revised

Code.

(GG) "Net operating loss" means a loss incurred by a
person in the operation of a trade or business. "Net operating
loss"™ does not include unutilized losses resulting from basis
limitations, at-risk limitations, or passive activity loss

limitations.

(HH) "Casino operator" and "casino facility" have the same

meanings as in section 3772.01 of the Revised Code.

(IT) "Video lottery terminal" has the same meaning as in

section 3770.21 of the Revised Code.

(JJ) "Video lottery terminal sales agent" means a lottery
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sales agent licensed under Chapter 3770. of the Revised Code to
conduct video lottery terminals on behalf of the state pursuant

to section 3770.21 of the Revised Code.

(KK) "Postal service" means the United States postal

service.

(LL) "Certified mail," "express mail," "United States
mail," "postal service," and similar terms include any delivery
service authorized pursuant to section 5703.056 of the Revised

Code.

(MM) "Postmark date," "date of postmark," and similar
terms include the date recorded and marked in the manner
described in division (B) (3) of section 5703.056 of the Revised

Code.

(NN) "Related member" means a person that, with respect to
the taxpayer during all or any portion of the taxable year, is
either a related entity, a component member as defined in
section 1563 (b) of the Internal Revenue Code, or a person to or
from whom there is attribution of stock ownership in accordance
with section 1563 (e) of the Internal Revenue Code except, for
purposes of determining whether a person is a related member
under this division, "twenty per cent" shall be substituted for
"5 percent" wherever "5 percent" appears in section 1563 (e) of

the Internal Revenue Code.
(0O0) "Related entity" means any of the following:

(1) An individual stockholder, or a member of the
stockholder's family enumerated in section 318 of the Internal
Revenue Code, if the stockholder and the members of the
stockholder's family own directly, indirectly, beneficially, or

constructively, in the aggregate, at least fifty per cent of the
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value of the taxpayer's outstanding stock;

(2) A stockholder, or a stockholder's partnership, estate,
trust, or corporation, if the stockholder and the stockholder's
partnerships, estates, trusts, or corporations own directly,
indirectly, beneficially, or constructively, in the aggregate,
at least fifty per cent of the value of the taxpayer's

outstanding stock;

(3) A corporation, or a party related to the corporation
in a manner that would require an attribution of stock from the
corporation to the party or from the party to the corporation
under division (00) (4) of this section, provided the taxpayer
owns directly, indirectly, beneficially, or constructively, at
least fifty per cent of the value of the corporation's

outstanding stock;

(4) The attribution rules described in section 318 of the
Internal Revenue Code apply for the purpose of determining
whether the ownership requirements in divisions (00) (1) to (3)

of this section have been met.

(PP) (1) "Assessment" means a written finding by the tax
administrator that a person has underpaid municipal income tax,
or owes penalty and interest, or any combination of tax,
penalty, or interest, to the municipal corporation that
commences the person's time limitation for making an appeal to
the local board of tax review pursuant to section 718.11 of the
Revised Code, and has "ASSESSMENT" written in all capital

letters at the top of such finding.

(2) "Assessment" does not include an informal notice
denying a request for refund issued under division (B) (3) of

section 718.19 of the Revised Code, a billing statement
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notifying a taxpayer of current or past-due balances owed to the
municipal corporation, a tax administrator's request for
additional information, a notification to the taxpayer of
mathematical errors, or a tax administrator's other written
correspondence to a person or taxpayer that does not meet the

criteria prescribed by division (PP) (1) of this section.

(QQ) "Taxpayers' rights and responsibilities" means the
rights provided to taxpayers in sections 718.11, 718.12, 718.19,
718.23, 718.36, 718.37, 718.38, 5717.011, and 5717.03 of the
Revised Code and the responsibilities of taxpayers to file,
report, withhold, remit, and pay municipal income tax and
otherwise comply with Chapter 718. of the Revised Code and
resolutions, ordinances, and rules adopted by a municipal
corporation for the imposition and administration of a municipal

income tax.

(RR) "Qualified municipal corporation" means a municipal
corporation that, by resolution or ordinance adopted on or
before December 31, 2011, adopted Ohio adjusted gross income, as
defined by section 5747.01 of the Revised Code, as the income
subject to tax for the purposes of imposing a municipal income

tax.

(SS) (1) "Pre-2017 net operating loss carryforward" means
any net operating loss incurred in a taxable year beginning
before January 1, 2017, to the extent such loss was permitted,
by a resolution or ordinance of the municipal corporation that
was adopted by the municipal corporation before January 1, 2016,
to be carried forward and utilized to offset income or net
profit generated in such municipal corporation in future taxable

years.

(2) For the purpose of calculating municipal taxable
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income, any pre-2017 net operating loss carryforward may be
carried forward to any taxable year, including taxable years
beginning in 2017 or thereafter, for the number of taxable years
provided in the resolution or ordinance or until fully utilized,

whichever is earlier.

(TT) "Small employer" means any employer that had total
revenue of less than five hundred thousand dollars during the
preceding taxable year. For purposes of this division, "total
revenue" means receipts of any type or kind, including, but not
limited to, sales receipts; payments; rents; profits; gains,
dividends, and other investment income; compensation;
commissions; premiums; money; property; grants; contributions;
donations; gifts; program service revenue; patient service
revenue; premiums; fees, including premium fees and service
fees; tuition payments; unrelated business revenue;
reimbursements; any type of payment from a governmental unit,
including grants and other allocations; and any other similar
receipts reported for federal income tax purposes or under
generally accepted accounting principles. "Small employer" does
not include the federal government; any state government,
including any state agency or instrumentality; any political
subdivision; or any entity treated as a government for financial

accounting and reporting purposes.

(UU) "Audit" means the examination of a person or the
inspection of the books, records, memoranda, or accounts of a
person for the purpose of determining liability for a municipal

income tax.

(VV) "Publicly traded partnership" means any partnership,
an interest in which is regularly traded on an established

securities market. A "publicly traded partnership" may have any
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number of partners.

(WW) "Tax commissioner" means the tax commissioner

appointed under section 121.03 of the Revised Code.

(XX) "Out-of-state disaster business," "qualifying

Al

solicitation," "qualifying employee," "disaster work," "critical

infrastructure," and "disaster response period" have the same

meanings as in section 5703.94 of the Revised Code.

(YY) "Pension" means a retirement benefit plan, regardless
of whether the plan satisfies the qualifications described under
section 401 (a) of the Internal Revenue Code, including amounts
that are taxable under the "Federal Insurance Contributions
Act," Chapter 21 of the Internal Revenue Code, excluding
employee contributions and elective deferrals, and regardless of
whether such amounts are paid in the same taxable year in which
the amounts are included in the employee's wages, as defined by

section 3121 (a) of the Internal Revenue Code.

(ZZ) "Retirement benefit plan" means an arrangement
whereby an entity provides benefits to individuals either on or
after their termination of service because of retirement or
disability. "Retirement benefit plan" does not include wage
continuation payments, severance payments, or payments made for

accrued personal or vacation time.
Sec. 718.021. (A) As used in this section:

(1) "Nonqualified deferred compensation plan" means a
compensation plan described in section 3121 (v) (2) (C) of the

Internal Revenue Code.

(2) (a) Except as provided in division (A) (2) (b) of this
section, "qualifying loss" means the excess, if any, of the

total amount of compensation the payment of which is deferred
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pursuant to a nonqualified deferred compensation plan over the
total amount of income the taxpayer has recognized for federal
income tax purposes for all taxable years on a cumulative basis
as compensation with respect to the taxpayer's receipt of money
and property attributable to distributions in connection with

the nonqualified deferred compensation plan.

(b) If, for one or more taxable years, the taxpayer has
not paid to one or more municipal corporations income tax
imposed on the entire amount of compensation the payment of
which is deferred pursuant to a nonqualified deferred
compensation plan, then the "qualifying loss" is the product of
the amount resulting from the calculation described in division
(A) (2) (a) of this section computed without regard to division
(A) (2) (b) of this section and a fraction the numerator of which
is the portion of such compensation on which the taxpayer has
paid income tax to one or more municipal corporations and the
denominator of which is the total amount of compensation the
payment of which is deferred pursuant to a nonqualified deferred

compensation plan.

(c) With respect to a nonqualified deferred compensation
plan, the taxpayer sustains a qualifying loss only in the
taxable year in which the taxpayer receives the final
distribution of money and property pursuant to that nonqualified

deferred compensation plan.

(3) "Qualifying tax rate" means the applicable tax rate
for the taxable year for £#ke—which the taxpayer paid income tax
to a municipal corporation with respect to any portion of the
total amount of compensation the payment of which is deferred
pursuant to a nonqualified deferred compensation plan. If

different tax rates applied for different taxable years, then
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the "qualifying tax rate" is a weighted average of those
different tax rates. The weighted average shall be based upon
the tax paid to the municipal corporation each year with respect

to the nonqualified deferred compensation plan.

(B) (1) Except as provided in division (D) of this section,
a refundable credit shall be allowed against the income tax
imposed by a municipal corporation for each qualifying loss
sustained by a taxpayer during the taxable year. The amount of
the credit shall be equal to the product of the qualifying loss

and the qualifying tax rate.

(2) A taxpayer shall claim the credit allowed under this
section from each municipal corporation to which the taxpayer
paid municipal income tax with respect to the nonqualified

deferred compensation plan in one or more taxable years.

(3) If a taxpayer has paid tax to more than one municipal
corporation with respect to the nonqualified deferred
compensation plan, the amount of the credit that a taxpayer may
claim from each municipal corporation shall be calculated on the
basis of each municipal corporation's proportionate share of the
total municipal corporation income tax paid by the taxpayer to
all municipal corporations with respect to the nonqualified

deferred compensation plan.

(4) In no case shall the amount of the credit allowed
under this section exceed the cumulative income tax that a
taxpayer has paid to a municipal corporation for all taxable
years with respect to the nonqualified deferred compensation

plan.

(C) (1) For purposes of this section, municipal corporation

income tax that has been withheld with respect to a nonqualified
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deferred compensation plan shall be considered to have been paid
by the taxpayer with respect to the nonqualified deferred

compensation plan.

(2) Any municipal income tax that has been refunded or
otherwise credited for the benefit of the taxpayer with respect
to a nonqualified deferred compensation plan shall not be
considered to have been paid to the municipal corporation by the

taxpayer.

(D) The credit allowed under this section is allowed only

to the extent the taxpayer's qualifying loss is attributable to:

(1) The insolvency or bankruptcy of the employer who had

established the nonqualified deferred compensation plan; or

(2) The employee's failure or inability to satisfy all of
the employer's terms and conditions necessary to receive the

nonqualified deferred compensation.
Sec. 929.01. As used in this chapter:

(A) "Agricultural production" means commercial
aquaculture, algaculture meaning the farming of algae,
apiculture, animal husbandry, or poultry husbandry; the
production for a commercial purpose of timber, field crops,
tobacco, fruits, vegetables, nursery stock, ornamental shrubs,
ornamental trees, flowers, or sod; the growth of timber for a
noncommercial purpose if the land on which the timber is grown
is contiguous to or part of a parcel of land under common
ownership that is otherwise devoted exclusively to agricultural
use; or any combination of such husbandry, production, or
growth; and includes the processing, drying, storage, and
marketing of agricultural products when those activities are

conducted in conjunction with such husbandry, production, or
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growth.

"Agricultural production" includes conservation practices,
provided that the tracts, lots, or parcels of land or portions
thereof that are used for conservation practices comprise not
more than twenty-five per cent of tracts, lots, or parcels of
land that are otherwise devoted exclusively to agricultural use
and for which an application is filed under section 929.02 of

the Revised Code.

(B) "Withdrawal from an agricultural district" includes
the explicit removal of land from an agricultural district,
conversion of land in an agricultural district to use for
purposes other than agricultural production, and withdrawal of
land from a land retirement or conservation program to use for
purposes other than agricultural production. Withdrawal from an
agricultural district does not include land described in

division (A)44—(3) of section 5713.30 of the Revised Code.

(C) "Conservation practice" has the same meaning as in

section 5713.30 of the Revised Code.

Sec. 1545.041. (A) Any township park district created
pursuant to section 511.18 of the Revised Code that includes
park land located outside the township in which the park
district was established may be converted under the procedures
provided in this section into a park district to be operated and
maintained as provided for in this chapter, provided that there
is no existing park district created under section 1545.04 of
the Revised Code in the county in which the township park
district is located. The proposed park district shall include
within its boundary all townships and municipal corporations in
which lands owned by the township park district seeking

conversion are located, and may include any other townships and
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municipal corporations in the county in which the township park

district is located.

(B) Conversion of a township park district into a park
district operated and maintained under this chapter shall be
initiated by a resolution adopted by the board of park
commissioners of the park district. Any resolution initiating a

conversion shall include the following:

(1) The name of the township park district seeking

conversion;
(2) The name of the proposed park district;

(3) An accurate description of the territory to be

included in the proposed district;

(4) An accurate map or plat of the proposed park district.
The resolution may also include a proposed tax levy for the
operation and maintenance of the proposed park district. If such
a tax levy is proposed, the resolution shall specify the annual
rate of the tax, expressed in dollars and cents for each one
hundred dollars of valuation and in mills for each dollar of
valuation, and shall specify the number of consecutive years the
levy will be in effect. The annual rate of such a tax may not be
higher than the total combined millage of all levies then in
effect for the benefit of the township park district named in

the resolution.

(C) Upon adoption of the resolution provided for in
division (B) of this section, the board of park commissioners of
the township park district seeking conversion under this section
shall certify the resolution to the board of elections of the
county in which the park district is located no later than four

p-m. of the seventy-fifth day before the day of the election at
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which the question will be voted upon. Upon certification of the
resolution to the board, the board of elections shall make the
necessary arrangements to submit the question of conversion of
the township park into a park district operated and maintained
under Chapter 1545. of the Revised Code, to the electors
qualified to vote at the next primary or general election who
reside in the territory of the proposed park district. The
question shall provide for a tax levy if such a levy is

specified in the resolution.

(D) The ballot submitted to the electors as provided in
division (C) of this section shall contain the following

language:

"Shall the (name of the township park

district seeking conversion) be converted into a park district
to be operated and maintained under Chapter 1545. of the Revised

Code under the name of (name of proposed park

district), which park district shall include the following

townships and municipal corporations:
(Name townships and municipal corporations)

Approval of the proposed conversion will result in the
termination of all existing tax levies voted for the benefit of

(name of the township park district sought to be

converted) and in the levy of a new tax for the operation and

maintenance of (name of proposed park district)
at a rate not exceeding (number of mills) mills for
each one dollar of valuation, which is (rate expressed

in dollars and cents) for each one hundred dollars of wvaluation,
for (number of years the millage is to be imposed) years,

commencing on the (year) tax duplicate.
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For the proposed conversion

Against the proposed conversion

(E) If the proposed conversion is approved by at least a
majority of the electors voting on the proposal, the township
park district that seeks conversion shall become a park district
subject to Chapter 1545. of the Revised Code effective the first
day of January following approval by the voters. The park
district shall have the name specified in the resolution, and
effective the first day of January following approval by the

voters, the following shall occur:

(1) The indebtedness of the former township park district

shall be assumed by the new park district;

(2) All rights, assets, properties, and other interests of
the former township park district shall become vested in the new
park district, including the rights to any tax revenues
previously vested in the former township park district;
provided, that all tax levies in excess of the ten mill
limitation approved for the benefit of the former township park
district shall be removed from the tax lists after the February
settlement next succeeding the conversion. Any tax levy approved
in connection with the conversion shall be certified as provided

in section 5705.25 of the Revised Code.

(3) The members of the board of park commissioners of the
former township park district shall be the members—ef—the—
members of the board of park commissioners of the new park
district, with all the same powers and duties as if appointed

under section 1545.05 of the Revised Code. The term of each such
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commissioner shall expire on the first day of January of the 4610
year following the year in which his term would have expired 4611
under section 511.19 of the Revised Code. Thereafter, 4612
commissioners shall be appointed pursuant to section 1545.05 of 4613
the Revised Code. 4614

Sec. 1545.21. The board of park commissioners, by 4615
resolution, may submit to the electors of the park district the 4616
question of levying taxes for the use of the district. The 4617
resolution shall declare the necessity of levying such taxes, 4618
shall specify the purpose for which such taxes shall be used, 4619
the annual rate proposed, and the number of consecutive years 4620
the rate shall be levied. Such resolution shall be forthwith 4621
certified to the board of elections in each county in which any 4622
part of such district is located, not later than the ninetieth 4623
day before the day of the election, and the question of the levy 4624
of taxes as provided in such resolution shall be submitted to 4625
the electors of the district at a special election to be held on 4626
whichever of the following occurs first: 4627

(A) The day of the next general election; 4628

(B) The first Tuesday after the first Monday in May in any 4629
calendar year, except that if a presidential primary election is 4630
held in that calendar year, then the day of that election. Fhe 4631

The ballot shall set forth the purpose for which the taxes 4632
shall be levied, the annual rate of levy, and the number of 4633
years of such levy. If the tax is to be placed on the current 4634
tax list, the form of the ballot shall state that the tax will 4635
be levied in the current tax year and shall indicate the first 4636
calendar year the tax will be due. If the resolution of the 4637
board of park commissioners provides that an existing levy will 4638

be canceled upon the passage of the new levy, the ballot may 4639
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include a statement that: "an existing levy of mills
(stating the original levy millage), having years remaining,
will be canceled and replaced upon the passage of this levy." In

such case, the ballot may refer to the new levy as a
"replacement levy" if the new millage does not exceed the
original millage of the levy being canceled or as a "replacement
and additional levy" if the new millage exceeds the original
millage of the levy being canceled. If a majority of the
electors voting upon the question of such levy vote in favor
thereof, such taxes shall be levied and shall be in addition to
the taxes authorized by section 1545.20 of the Revised Code, and
all other taxes authorized by law. The rate submitted to the
electors at any one time shall not exceed two mills annually
upon each dollar of valuation unless the purpose of the levy
includes providing operating revenues for one of Ohio's major
metropolitan zoos, as defined in section 4503.74 of the Revised
Code, in which case the rate shall not exceed three mills
annually upon each dollar of valuation. When a tax levy has been
authorized as provided in this section or in section 1545.041 of
the Revised Code, the board of park commissioners may issue
bonds pursuant to section 133.24 of the Revised Code in
anticipation of the collection of such levy, provided that such
bonds shall be issued only for the purpose of acquiring and
improving lands. Such levy, when collected, shall be applied in
payment of the bonds so issued and the interest thereon. The
amount of bonds so issued and outstanding at any time shall not
exceed one per cent of the total tax valuation in such district.
Such bonds shall bear interest at a rate not to exceed the rate

determined as provided in section 9.95 of the Revised Code.

Sec. 1711.15. In any county in which there is a duly

organized county agricultural society, the board of county
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commissioners or the county agricultural society itself may
purchase or lease, for a term of not less than twenty years,
real estate on which to hold fairs under the management and
control of the county agricultural society, and may erect

suitable buildings on the real estate and otherwise improve it.

In counties in which there is a county agricultural
society that has purchased, or leased for a term of not less
than twenty years, real estate as a site on which to hold fairs,
or if the title to the site is vested in fee in the county, the
board of county commissioners may erect or repair buildings or
otherwise improve the site and pay the rental of it, or
contribute to or pay any other form of indebtedness of the
society, if the director of agriculture has certified to the
board that the county agricultural society is complying with all
laws and rules governing the operation of county agricultural
societies. The board may appropriate from the county's general
fund or permanent improvement fund, and may appropriate revenue
from a tax levied under division 4F)—(T) of section 5739.09 of
the Revised Code, any amount that it considers necessary for any
of those purposes, provided that an appropriation of revenue
from that tax may be expended only for the purposes provided in

the resolution levying that tax.

Sec. 1711.16. When the control and management of a
fairground is in a county agricultural society, and the board of
county commissioners has appropriated an amount for the aid of
the society as provided in section 1711.15 of the Revised Code,
the society, with the consent of the board, may contract for the
erection or repair of buildings or otherwise improve the
fairground, to the extent that the payment for the improvement

is provided by the board.
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When the appropriation is made by the board, the county
auditor shall place the proceeds in a special fund, designated
the "county agricultural society fund," indicating the purpose
for which it is available, provided that an appropriation of
revenue from a tax levied by the board under division H—(T) of
section 5739.09 of the Revised Code may be expended only for the
purposes provided in the resolution levying that tax. On
application of the treasurer of the society, the auditor shall
issue an order for the amount of the appropriation to the
treasurer of the society, if the society has secured the
certificate required under section 1711.05 of the Revised Code,
on the treasurer's filing with the auditor a bond in double the
amount collected, with good and sufficient sureties approved by
the auditor, conditioned for the satisfactory paying over and
accounting of the funds for the purposes for which they were
provided. The funds shall remain in the special fund in which
they are placed by the auditor until they are applied for by the
treasurer of the society and the bond is given, or until they
are expended by the board for the purposes for which the fund
was created. If the society ceases to exist or releases the fund
as not required for the purposes for which the fund was created,
the board may by resolution transfer the fund to the general

fund of the county.

Sec. 3316.03. (A) The existence of a fiscal watch shall be
declared by the auditor of state. The auditor of state may make
a determination on the auditor of state's initiative, or upon
receipt of a written request for such a determination, which may
be filed by the governor, the superintendent of public
instruction, or a majority of the members of the board of

education of the school district.

(1) The auditor of state shall declare a school district
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to be in a state of fiscal watch if the auditor of state
determines that both of the following conditions are satisfied

with respect to the school district:

(a) An operating deficit has been certified for the
current fiscal year by the auditor of state, and the certified
operating deficit exceeds eight per cent of the school

district's general fund revenue for the preceding fiscal year;

(b) A majority of the voting electors have not voted in
favor of levying a tax under section 5705.194, 5705.199, or
5705.21 or Chapter 5748. of the Revised Code that the auditor of
state expects will raise enough additional revenue in the next
succeeding fiscal year that division (A) (1) (a) of this section
will not apply to the district in such next succeeding fiscal

year.

(2) The auditor of state shall declare a school district
to be in a state of fiscal watch if the auditor of state
determines that the school district has outstanding securities
issued under division (A) (4) of section 3316.06 of the Revised
Code, and its financial planning and supervision commission has

been terminated under section 3316.16 of the Revised Code.

(3) The auditor of state shall declare a school district
to be in a state of fiscal watch if both of the following

conditions are satisfied:

(a) The superintendent of public instruction has reported
to the auditor of state that the superintendent has declared the
district under section 3316.031 of the Revised Code to be under
a fiscal caution, has found that the district has not acted
reasonably to eliminate or correct practices or conditions that

prompted the declaration, and has determined the declaration of
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a state of fiscal watch necessary to prevent further fiscal

decline;

(b) The auditor of state determines that the decision of

the superintendent is reasonable.

If the auditor of state determines that the decision of
the superintendent is not reasonable, the auditor of state shall
provide the superintendent with a written explanation of that

determination.

(4) The auditor of state may declare a school district to
be in a state of fiscal watch if all of the following conditions

are satisfied:

(a) An operating deficit has been certified for the
current fiscal year by the auditor of state, and the certified
operating deficit exceeds two per cent, but does not exceed
eight per cent, of the school district's general fund revenue

for the preceding fiscal year;

(b) A majority of the voting electors have not voted in
favor of levying a tax under section 5705.194, 5705.199, or
5705.21 or Chapter 5748. of the Revised Code that the auditor of
state expects will raise enough additional revenue in the next
succeeding fiscal year that division (A) (4) (a) of this section
will not apply to the district in the next succeeding fiscal

year;

(c) The auditor of state determines that there is no
reasonable cause for the deficit or that the declaration of
fiscal watch is necessary to prevent further fiscal decline in

the district.

(B) (1) The auditor of state shall issue an order declaring

a school district to be in a state of fiscal emergency if the
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auditor of state determines that both of the following

conditions are satisfied with respect to the school district:

(a) An operating deficit has been certified for the
current fiscal year by the auditor of state, and the certified

operating deficit exceeds fifteen per cent of the school

district's general fund revenue for the preceding fiscal year.

(b) A majority of the voting electors have not voted in
favor of levying a tax under section 5705.194, 5705.199, or
5705.21 or Chapter 5748. of the Revised Code that the auditor of
state expects will raise enough additional revenue in the next
succeeding fiscal year that division (B) (1) (a) of this section
will not apply to the district in such next succeeding fiscal

year.

(2) The auditor of state shall issue an order declaring a
school district to be in a state of fiscal emergency if the
school district board fails, pursuant to section 3316.04 of the
Revised Code, to submit a plan acceptable to the state
superintendent of public instruction within one hundred twenty
days of the auditor of state's declaration under division (A) of
this section or an updated plan when one is required by division

(C) of section 3316.04 of the Revised Code;

(3) The auditor of state shall issue an order declaring a
school district to be in a state of fiscal emergency if both of

the following conditions are satisfied:
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(a) The superintendent of public instruction has reported
to the auditor of state that the district is not materially
complying with the provisions of an original or updated plan as
approved by the state superintendent under section 3316.04 of
the Revised Code, and that the state superintendent has
determined the declaration of a state of fiscal emergency

necessary to prevent further fiscal decline;

(b) The auditor of state finds that the determination of

the superintendent is reasonable.

If the auditor of state determines that the decision of
the superintendent is not reasonable, the auditor of state shall
provide the superintendent a written explanation of that

determination.

(4) The auditor of state shall issue an order declaring a
school district to be in a state of fiscal emergency if a
declaration of fiscal emergency is required by division (D) of

section 3316.04 of the Revised Code.

(5) The auditor of state may issue an order declaring a
school district to be in a state of fiscal emergency if all of

the following conditions are satisfied:

(a) An operating deficit has been certified for the
current fiscal year by the auditor of state, and the certified
operating deficit exceeds ten per cent, but does not exceed
fifteen per cent, of the school district's general fund revenue

for the preceding fiscal year;

(b) A majority of the voting electors have not voted in
favor of levying a tax under section 5705.194, 5705.199, or
5705.21 or Chapter 5748. of the Revised Code that the auditor of

state expects will raise enough additional revenue in the next
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succeeding fiscal year that division (B) (5) (a) of this section
will not apply to the district in the next succeeding fiscal

year;

(c) The auditor of state determines that a declaration of
fiscal emergency is necessary to correct the district's fiscal

problems and to prevent further fiscal decline.

(C) In making the determinations under this section, the
auditor of state may use financial reports required under
section 117.43 of the Revised Code; tax budgets, certificates of
estimated resources and amendments thereof, annual appropriating
measures and spending plans, and any other documents or
information prepared pursuant to Chapter 5705. of the Revised
Code; and any other documents, records, or information available
to the auditor of state that indicate the conditions described

in divisions (A) and (B) of this section.

(D) The auditor of state shall certify the action taken
under division (A) or (B) of this section to the board of
education of the school district, the director of budget and
management, the mayor or county auditor who could be required to
act pursuant to division (B) (1) of section 3316.05 of the

Revised Code, and to the superintendent of public instruction.

(E) A determination by the auditor of state under this
section that a fiscal emergency condition does not exist is
final and conclusive and not appealable. A determination by the
auditor of state under this section that a fiscal emergency
exists is final, except that the board of education of the
school district affected by such a determination may appeal the
determination of the existence of a fiscal emergency condition
to the court of appeals having territorial Jjurisdiction over the

school district. The appeal shall be heard expeditiously by the
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court of appeals and for good cause shown shall take precedence
over all other civil matters except earlier matters of the same
character. Notice of such appeal must be filed with the auditor
of state and such court within thirty days after certification
by the auditor of state to the board of education of the school
district provided for in division (D) of this section. In such
appeal, determinations of the auditor of state shall be presumed
to be valid and the board of education shall have the burden of
proving, by clear and convincing evidence, that each of the
determinations made by the auditor of state as to the existence
of a fiscal emergency condition under this section was in error.
If the board of education fails, upon presentation of its case,
to prove by clear and convincing evidence that each such
determination by the auditor of state was in error, the court
shall dismiss the appeal. The board of education and the auditor
of state may introduce any evidence relevant to the existence or
nonexistence of such fiscal emergency conditions. The pendency
of any such appeal shall not affect or impede the operations of
this chapter; no restraining order, temporary injunction, or
other similar restraint upon actions consistent with this
chapter shall be imposed by the court or any court pending
determination of such appeal; and all things may be done under
this chapter that may be done regardless of the pendency of any
such appeal. Any action taken or contract executed pursuant to
this chapter during the pendency of such appeal is valid and
enforceable among all parties, notwithstanding the decision in
such appeal. If the court of appeals reverses the determination
of the existence of a fiscal emergency condition by the auditor
of state, the determination no longer has any effect, and any
procedures undertaken as a result of the determination shall be

terminated.
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Sec. 3316.06. (A) Within one hundred twenty days after the 4910
first meeting of a school district financial planning and 4911
supervision commission, the commission shall adopt a financial 4912
recovery plan regarding the school district for which the 4913
commission was created. During the formulation of the plan, the 4914
commission shall seek appropriate input from the school district 4915
board and from the community. This plan shall contain the 4916
following: 4917

(1) Actions to be taken to: 4918

(a) Eliminate all fiscal emergency conditions declared to 4919
exist pursuant to division (B) of section 3316.03 of the Revised 4920
Code; 4921

(b) Satisfy any judgments, past-due accounts payable, and 4922
all past-due and payable payroll and fringe benefits; 4923

(c) Eliminate the deficits in all deficit funds, except 4924
that any prior year deficits in the capital and maintenance fund 4925
established pursuant to section 3315.18 of the Revised Code 4926
shall be forgiven; 4927

(d) Restore to special funds any moneys from such funds 4928
that were used for purposes not within the purposes of such 4929
funds, or borrowed from such funds by the purchase of debt 4930
obligations of the school district with the moneys of such 4931
funds, or missing from the special funds and not accounted for, 4932
if any; 4933

(e) Balance the budget, avoid future deficits in any 4934
funds, and maintain on a current basis payments of payroll, 4935
fringe benefits, and all accounts; 4936

(f) Avoid any fiscal emergency condition in the future; 4937
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(g) Restore the ability of the school district to market
long-term general obligation bonds under provisions of law

applicable to school districts generally.

(2) The management structure that will enable the school
district to take the actions enumerated in division (A) (1) of
this section. The plan shall specify the level of fiscal and
management control that the commission will exercise within the
school district during the period of fiscal emergency, and shall
enumerate respectively, the powers and duties of the commission
and the powers and duties of the school board during that
period. The commission may elect to assume any of the powers and
duties of the school board it considers necessary, including all
powers related to personnel, curriculum, and legal issues in
order to successfully implement the actions described in

division (A) (1) of this section.

(3) The target dates for the commencement, progress upon,
and completion of the actions enumerated in division (A) (1) of
this section and a reasonable period of time expected to be
required to implement the plan. The commission shall prepare a
reasonable time schedule for progress toward and achievement of
the requirements for the plan, and the plan shall be consistent

with that time schedule.

(4) The amount and purpose of any issue of debt
obligations that will be issued, together with assurances that
any such debt obligations that will be issued will not exceed

debt limits supported by appropriate certifications by the

fiscal officer of the school district and the county auditor.
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+eon-—I1f the commission considers it necessary in
order to maintain or improve educational opportunities of pupils
in the school district, the plan may include a proposal to
restructure or refinance outstanding debt obligations incurred
by the board under section 3313.483 of the Revised Code
contingent upon the approval, during the period of the fiscal
emergency, by district voters of a tax levied under section
718.09, 718.10, 5705.194, 5705.21, 5748.02, 5748.08, or 5748.09
of the Revised Code that is not a renewal or replacement levy,
or a levy under section 5705.199 of the Revised Code, and that
will provide new operating revenue. Notwithstanding any
provision of Chapter 133. or sections 3313.483 to 3313.4810 of
the Revised Code, following the required approval of the
district voters and with the approval of the commission, the
school district may issue securities to evidence the
restructuring or refinancing. Those securities may extend the
original period for repayment, not to exceed ten years, and may
alter the frequency and amount of repayments, interest or other
financing charges, and other terms of agreements under which the
debt originally was contracted, at the discretion of the
commission, provided that any loans received pursuant to section
3313.483 of the Revised Code shall be paid from funds the
district would otherwise receive under Chapter 3317. of the
Revised Code, as required under division (E) (3) of section
3313.483 of the Revised Code. The securities issued for the
purpose of restructuring or refinancing the debt shall be repaid
in equal payments and at equal intervals over the term of the
debt and are not eligible to be included in any subsequent
proposal for the purpose of restructuring or refinancing debt

under this section.

(5) An evaluation of the feasibility of entering into
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shared services agreements with other political subdivisions for 4999
the joint exercise of any power, performance of any function, or 5000
rendering of any service, if so authorized by statute. 5001

(B) Any financial recovery plan may be amended subsequent 5002
to its adoption. Each financial recovery plan shall be updated 5003
annually. 5004

(C) Each school district financial planning and 5005
supervision commission shall submit the financial recovery plan 5006
it adopts or updates under this section to the state 5007
superintendent of public instruction for approval immediately 5008
following its adoption or updating. The state superintendent 5009
shall evaluate the plan and either approve or disapprove it 5010
within thirty calendar days from the date of its submission. If 5011
the plan is disapproved, the state superintendent shall 5012
recommend modifications that will render it acceptable. No 5013
financial planning and supervision commission shall implement a 5014
financial recovery plan that is adopted or updated on or after 5015
April 10, 2001, unless the state superintendent has approved it. 5016

Sec. 3317.01. As used in this section, "school district," 5017
unless otherwise specified, means any city, local, exempted 5018
village, joint vocational, or cooperative education school 5019
district and any educational service center. 5020

This chapter shall be administered by the state board of 5021
education. The superintendent of public instruction shall 5022
calculate the amounts payable to each school district and shall 5023
certify the amounts payable to each eligible district to the 5024
treasurer of the district as provided by this chapter. As—seen— 5025
as—possible—after—such—amounts—are—caleutated,—the— 5026
superintendent—shall —eertify+to+the treasyrerof each scheoel— 5027

gistriet—the—distriet's—adiusted—charge—offinerease—as—defined— 5028
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pursuant to this section shall include the amounts payable to
each school building, at a frequency determined by the
superintendent, for each subgroup of students, as defined in
section 3317.40 of the Revised Code, receiving services,
provided for by state funding, from the district or school. No
moneys shall be distributed pursuant to this chapter without the

approval of the controlling board.

The state board of education shall, in accordance with
appropriations made by the general assembly, meet the financial

obligations of this chapter.

Moneys distributed to school districts pursuant to this
chapter shall be calculated based on the annual enrollment
calculated from the three reports required under sections
3317.03 and 3317.036 of the Revised Code and paid on a fiscal
year basis, beginning with the first day of July and extending
through the thirtieth day of June. In any given fiscal year,
prior to school districts submitting the first report required
under section 3317.03 of the Revised Code, enrollment for the
districts shall be calculated based on the third report
submitted by the districts for the previous fiscal year. The
moneys appropriated for each fiscal year shall be distributed
periodically to each school district unless otherwise provided
for. The state board, in June of each year, shall submit to the
controlling board the state board's year-end distributions

pursuant to this chapter.

Except as otherwise provided, payments under this chapter

shall be made only to those school districts in which:

(A) The school district, except for any educational

service center and any joint vocational or cooperative education
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school district, levies for current operating expenses at least
twenty mills. Levies for joint vocational or cooperative
education school districts or county school financing districts,
limited to or to the extent apportioned to current expenses,
shall be included in this qualification requirement. School
district income tax levies under Chapter 5748. of the Revised
Code, limited to or to the extent apportioned to current
operating expenses, shall be included in this qualification
requirement to the extent determined by the tax commissioner

under division (C) of section 3317.021 of the Revised Code.

(B) The school year next preceding the fiscal year for
which such payments are authorized meets the requirement of
section 3313.48 of the Revised Code, with regard to the minimum
number of hours school must be open for instruction with pupils
in attendance, for individualized parent-teacher conference and

reporting periods, and for professional meetings of teachers.

A school district shall not be considered to have failed
to comply with this division because schools were open for
instruction but either twelfth grade students were excused from
attendance for up to the equivalent of three school days or only
a portion of the kindergarten students were in attendance for up
to the equivalent of three school days in order to allow for the

gradual orientation to school of such students.

A board of education or governing board of an educational
service center which has not conformed with other law and the
rules pursuant thereto, shall not participate in the
distribution of funds authorized by this chapter, except for
good and sufficient reason established to the satisfaction of

the state board of education and the state controlling board.

All funds allocated to school districts under this
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chapter, except those specifically allocated for other purposes,

shall be used to pay current operating expenses only.

Sec. 4301.20. This chapter and Chapter 4303. of the

Revised Code do not prevent the following:

(A) The storage of intoxicating liquor in bonded
warehouses, established in accordance with the acts of congress
and under the regulation of the United States, located in this
state, or the transportation of intoxicating liquor to or from

bonded warehouses of the United States wherever located;

(B) A bona fide resident of this state who is the owner of
a warehouse receipt from obtaining or transporting to the
resident's residence for the resident's own consumption and not
for resale spirituous liquor stored in a government bonded
warehouse in this state or in another state prior to December
1933, subject to such terms as are prescribed by the division of

liquor control;

(C) The manufacture of cider from fruit for the purpose of
making vinegar, and nonintoxicating cider and fruit juices for

use and sale;

(D) A licensed physician or dentist from administering or
dispensing intoxicating liquor or alcohol to a patient in good
faith in the actual course of the practice of the physician's or

dentist's profession;

(E) The sale of alcohol to physicians, dentists,
druggists, veterinary surgeons, manufacturers, hospitals,
infirmaries, or medical or educational institutions using the
alcohol for medicinal, mechanical, chemical, or scientific

purposes;

(F) The sale, gift, or keeping for sale by druggists and
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others of any of the medicinal preparations manufactured in 5118
accordance with the formulas prescribed by the United States 5119
Pharmacopoeia and National Formulary, patent or proprietary 5120
preparations, and other bona fide medicinal and technical 5121
preparations, which contain no more alcohol than is necessary to 5122
hold the medicinal agents in solution and to preserve the same, 5123
which are manufactured and sold as medicine and not as 5124
beverages, are unfit for use for beverage purposes, and the sale 5125
of which does not require the payment of a United States liquor 5126
dealer's tax; 5127

(G) The manufacture and sale of tinctures or of toilet, 5128
medicinal, and antiseptic preparations and solutions not 5129
intended for internal human use nor to be sold as beverages, and 5130
which are unfit for beverage purposes, if upon the outside of 5131
each bottle, box, or package of which there is printed in the 5132
English language, conspicuously and legibly, the quantity by 5133
volume of alcohol in the preparation or solution; 5134

(H) The manufacture and keeping for sale of the food 5135
products known as flavoring extracts when manufactured and sold 5136
for cooking, culinary, or flavoring purposes, and which are 5137
unfit for use for beverage purposes; 5138

(I) The lawful sale of wood alcohol or of ethyl alcohol 5139
for external use when combined with other substances as to make 5140
it unfit for internal use; 5141

(J) The manufacture, sale, and transport of ethanol or 5142
ethyl alcohol for use as fuel. As used in this division, 5143
"ethanol" has the same meaning as in section 5#33-46-122.075 of 5144
the Revised Code. 5145

(K) The purchase and importation into this state or the 5146
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purchase at wholesale from A or B permit holders in this state
of beer and intoxicating liquor for use in manufacturing
processes of nonbeverage food products under terms prescribed by
the division, provided that the terms prescribed by the division
shall not increase the cost of the beer or intoxicating liquor
to any person, firm, or corporation purchasing and importing it
into this state or purchasing it from an A or B permit holder

for that use;

(L) Any resident of this state or any member of the armed
forces of the United States, who has attained the age of twenty-
one years, from bringing into this state, for personal use and
not for resale, not more than one liter of spirituous liquor,
four and one-half liters of wine, or two hundred eighty-eight
ounces of beer in any thirty-day period, and the same is free of
any tax consent fee when the resident or member of the armed
forces physically possesses and accompanies the spirituous
liquor, wine, or beer on returning from a foreign country,

another state, or an insular possession of the United States;

(M) Persons, at least twenty-one years of age, who collect
ceramic commemorative bottles containing spirituous liquor that
have unbroken federal tax stamps on them from selling or trading
the bottles to other collectors. The bottles shall originally
have been purchased at retail from the division, legally
imported under division (L) of this section, or legally imported
pursuant to a supplier registration issued by the division. The
sales shall be for the purpose of exchanging a ceramic
commemorative bottle between private collectors and shall not be
for the purpose of selling the spirituous liquor for personal
consumption. The sale or exchange authorized by this division
shall not occur on the premises of any permit holder, shall not

be made in connection with the business of any permit holder,
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and shall not be made in connection with any mercantile

business.

(N) The sale of beer or intoxicating liquor without a
liquor permit at a private residence, not more than five times
per calendar year at a residence address, at an event that has

the following characteristics:

(1) The event is for a charitable, benevolent, or
political purpose, but shall not include any event the proceeds

of which are for the profit or gain of any individual;

(2) The event has in attendance not more than fifty

people;

(3) The event shall be for a period not to exceed twelve

hours;

(4) The sale of beer and intoxicating liquor at the event
shall not take place between two-thirty a.m. and five-thirty

a.m.y;

(5) No person under twenty-one years of age shall purchase
or consume beer or intoxicating liquor at the event and no beer
or intoxicating liquor shall be sold to any person under twenty-

one years of age at the event; and

(6) No person at the event shall sell or furnish beer or

intoxicating liquor to an intoxicated person.

(O) The possession or consumption of beer or intoxicating
liquor by a person who is under twenty-one years of age and who
is a student at an accredited college or university, provided

that both of the following apply:

(1) The person is required to taste and expectorate the

beer or intoxicating liquor for a culinary, food service, or
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hospitality course.

(2) The person is under the direct supervision of the

instructor of the culinary, food service, or hospitality course.

Sec. 4582.024. After a port authority has been created,
any municipal corporation, township, or county, acting by
ordinance, resolution of the township trustees, or resolution of
the county commissioners, respectively, which is contiguous to
such port authority, or to any municipal corporation, township,
or county which proposes to join such port authority at the same
time and is contiguous to such port authority, or any county
within which such port authority is situated, may join such port
authority and thereupon the jurisdiction and territory of such
port authority shall include such municipal corporation, county,
or township. If more than one such political subdivision is to
be joined to the port authority at the same time, then each such
ordinance or resolution shall designate the political
subdivisions which are to be so joined. Any territory or
municipal corporation not included in a port authority and which
is annexed to a municipal corporation included within the
jurisdiction and territory of a port authority shall, on such
annexation and without further proceedings, be annexed to and be
included in the jurisdiction and territory of such port
authority. Before such political subdivision or subdivisions are
joined to a port authority, other than by annexation to a
municipality, the political subdivision or subdivisions
theretofore comprising such port authority shall agree upon the
terms and conditions pursuant to which such political
subdivision or subdivisions are to be joined. For all purposes
of sections 4582.01 to 4582.20, inclusive, of the Revised Code,
such political subdivision or subdivisions shall be considered

to have participated in the creation of such port authority,
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except that the initial term of any director of the port
authority appointed by such a political subdivision shall be
four years. After each ordinance or resolution proposing joinder
to the port authority has become effective and the terms and
conditions of joinder have been agreed to, the board of
directors of the port authority shall by resolution either
accept or reject such joinder. Such joinder shall be effective
on adoption of the resolution accepting such joinder, unless the
port authority to which a political subdivision or subdivisions
including a county within which such port authority is located,
are to be joined has authority under section 4582.14 of the
Revised Code to levy a tax on property within its jurisdiction,
then such joinder shall not be effective until approved by the
affirmative vote of a majority of the electors voting on the
question of such joinder. If more than one political subdivision
is to be joined to the port authority, then the electors of such
subdivision shall vote as a district and the majority
affirmative vote shall be determined by the vote cast in such
district as a whole. Such election shall be called by the board
of directors of the port authority and shall be held, canvassed,
and certified in the manner provided for the submission of tax
levies under section 5705.191 of the Revised Code except that

the question appearing on the ballot shall read:

"Shall

(name or names of political subdivisions to be joined)

be joined to (name) port authority and the

“rame)
existing tax levy (levies) of such port authority (aggregating)

mill per dollar of valuation be authorized to be

Page 180

5237
5238
5239
5240
5241
5242
5243
5244
5245
5246
5247
5248
5249
5250
5251
5252
5253
5254
5255
5256
5257
5258
5259

5260

5261

5262

5263

5264

5265



Am. Sub. H. B. No. 197 Page 181
As Concurred by the House

levied against properties within 5266
" 5267

(name or names of political subdivisions to be Jjoined) 5268
If the question is approved such joinder shall be immediately 5269
effective and the port authority shall be authorized to extend 5270
the levy of such tax against all the taxable property within the 5271
political subdivision or political subdivisions which have been 5272
joined. If such question is approved at a general election then 5273
the port authority may amend its budget and resolution adopted 5274
pursuant to section 5705.34 of the Revised Code and such levy 5275
shall be placed on the current tax list and duplicate and 5276
collected as other taxes are collected from all taxable property 5277
within the port authority including the political subdivision or 5278
political subdivisions joined as a result of such election. 5279
Sec. 4582.26. After a port authority has been created, any 5280
municipal corporation, township, county, or other political 5281
subdivision, acting by ordinance or resolution, which is 5282
contiguous to any municipal corporation, township, county, or 5283
other political subdivision which participated in the creation 5284
of such port authority or to any municipal corporation, 5285
township, county, or other political subdivision which proposes 5286
to join the port authority at the same time and is contiguous to 5287
any municipal corporation, township, county, or other political 5288
subdivision which participated in the creation of such port 5289
authority, may join such port authority, and thereupon the 5290
jurisdiction and territory of the port authority includes the 5291
municipal corporation, county, township, or other political 5292
subdivision so joining. If more than one such political 5293
subdivision is to be joined to the port authority at the same 5294

time, then each such ordinance or resolution shall designate the 5295
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political subdivisions which are to be so joined. Any territory
or municipal corporation not included in a port authority and
which is annexed to a municipal corporation included within the
jurisdiction and territory of a port authority shall, on such
annexation and without further proceedings, be annexed to and be
included in the jurisdiction and territory of the port
authority. Before such political subdivision or subdivisions are
joined to a port authority, other than by annexation to a
municipal corporation, the political subdivision or subdivisions
theretofore comprising such port authority shall agree upon the
terms and conditions pursuant to which such political
subdivision or subdivisions are to be joined. For all purposes
of sections 4582.21 to 4582.59 of the Revised Code, such
political subdivision or subdivisions shall be considered to
have participated in the creation of such port authority, except
that the initial term of any director of the port authority
appointed by such a political subdivision shall be four years.
After each ordinance or resolution proposing joinder to the port
authority has become effective and the terms and conditions of
joinder have been agreed to, the board of directors of the port
authority shall by resolution either accept or reject such
joinder. Such joinder shall be effective upon adoption of the
resolution accepting such joinder, unless the port authority to
which a political subdivision or subdivisions, including a
county within which such port authority is located, are to be
joined, has authority under section 4582.40 of the Revised Code
to levy a tax on property within its Jjurisdiction, then such
joinder shall not be effective until approved by the affirmative
vote of a majority of the electors voting on the question of the
joinder. If more than one political subdivision is to be joined
to the port authority, then the electors of such subdivisions

shall vote as a district and the majority affirmative vote shall
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be determined by the vote cast in such district as a whole. The
election shall be called by the board of directors of the port
authority and shall be held, canvassed, and certified in the
manner provided for the submission of tax levies under section
5705.191 of the Revised Code except that the question appearing
on the ballot shall read:

"Shall

(Name or names of political subdivisions to be Jjoined)

: L i
be joined to (Name) port authority
-Name)

and the existing tax levy (levies) of such port authority

(aggregating) mill per dollar of valuation

be authorized to be levied against properties within

on

(Name or names of political subdivisions to be Jjoined)

If the question is approved the Jjoinder becomes immediately
effective and the port authority is authorized to extend the
levy of such tax against all the taxable property within the
political subdivision or political subdivisions which have been
joined. If such question is approved at a general election, then
the port authority may amend its budget and resolution adopted
pursuant to section 5705.34 of the Revised Code and such levy
shall be placed on the current tax list and duplicate and
collected as other taxes are collected from all taxable property

within the port authority including the political subdivision or
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political subdivisions joined as a result of the election.
Sec. 4582.56. (A) As used in this section:

(1) "Eligible county" means a county whose territory
includes a part of Lake Erie the shoreline of which represents
at least fifty per cent of the linear length of the county's

border with other counties of this state.

(2) "Lakeshore improvement project" means construction of
a port authority facility within one mile of the Lake Erie

shoreline in an eligible county.

(3) "Construction" includes acquisition, alteration,
construction, creation, development, enlargement, equipment,
improvement, installation, reconstruction, remodeling,

renovation, or any combination thereof.

(B) The board of directors of a port authority may enter
into an agreement with the board of county commissioners of an
eligible county that created the port authority providing for
all of the following, and any other terms mutually agreeable to

the boards:

(1) The board of county commissioners levies an excise tax
under division 4My—(U) of section 5739.09 of the Revised Code
and pledges all the revenue from the tax to the port authority
for the purpose of financing lakeshore improvement projects
including the payment of debt charges on any securities issued

under division (C) of this section.

(2) The port authority constructs or finances the
construction of lakeshore improvements and pays the costs of
such projects with revenue from the tax pledged under the
agreement. Such construction or financing is an authorized

purpose for the purposes of division (B) of section 4582.21 of
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the Revised Code.

(3) The port authority may not enter into any contract or
other obligation regarding a lakeshore improvement project
before obtaining the approval for the project by the board of

county commissioners by a resolution of the board.

(C) The board of directors of a port authority that enters
into an agreement under this section may issue port authority
special obligation bonds, and notes anticipating the proceeds of
the bonds, in the principal amount that, in the opinion of the
board, are necessary for the purpose of paying the costs of one
or more lakeshore improvement projects or parts of one or more
projects and interest on the bonds payable over the term of the
issue. The board may refund any special obligation bonds by the
issuance of special obligation refunding bonds regardless of
whether the bonds to be refunded have or have not matured. The
refunding bonds shall be sold, and the proceeds needed for such

purpose applied, in the manner provided in the bond proceedings.

Every issue of special obligation bonds issued under this
section shall be payable from the revenue from the tax levied
under division #3—(U) of section 5739.09 of the Revised Code
and pledged for such payment under the agreement. The pledge
shall be valid and binding from the time the pledge is made, and
the revenue so pledged and received by the port authority shall
be subject to the lien of the pledge without any physical
delivery of the revenue or any further act. The lien of any
pledge is valid and binding as against all parties having claims
of any kind in tort, contract, or otherwise against the port
authority, whether or not such parties have notice of the lien.
Neither the resolution nor any trust agreement by which a pledge

is created need be filed or recorded except in the port
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authority's records.

Whether or not the bonds are of such form and character as
to be negotiable instruments under Title XIII of the Revised
Code, the bonds shall have all the qualities and incidents of
negotiable instruments, subject only to their provisions for

registration, if any.

Bonds issued under this section shall bear such date or
dates, and shall mature at such time or times not exceeding
thirty years from the date of issue of the original bonds and
shall be executed in the manner that the resolution authorizing
the bonds may provide. The bonds shall bear interest at such
rates, or at variable rate or rates changing from time to time,
in accordance with provisions provided in the authorizing
resolution, shall be in such denominations and form, either
coupon or registered, shall carry such registration privileges,
shall be payable in such medium of payment and at such place or
places, and be subject to such terms of redemption, as the board
of directors of the port authority may authorize or provide. The
bonds may be sold at public or private sale, and at, or at not
less than, the price or prices as the board determines. If any
officer whose signature or a facsimile of whose signature
appears on any bonds or coupons ceases to be such officer before
delivery of the bonds, the signature or facsimile shall
nevertheless be sufficient for all purposes as if the officer
had remained in office until delivery of the bonds, and in case
the seal of the authority has been changed after a facsimile has
been imprinted on the bonds, the facsimile seal will continue to

be sufficient for all purposes.

Any resolution authorizing bonds under this section may

contain provisions governing the use and disposition of revenue
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pledged under the agreement under division (B) of this section;
the crediting of the proceeds of the sale of the bonds to and
among the funds referred to or provided for in the resolution;
limitations on the purpose to which the proceeds of sale of the
bonds may be applied and the pledging of portions of such
proceeds to secure payment of the bonds; the issuance of notes
in anticipation of the issuance of bonds; the terms upon which
additional bonds may be issued and secured; the refunding of
outstanding bonds; the procedure, if any, by which the terms of
any contract with bondholders may be amended, the amount of
bonds the holders of which must consent thereto, and the manner
in which such consent may be given; securing any bonds by a
trust agreement in accordance with division (D) of this section;
and any other matters that may affect the security or protection
of the bonds. The taxes anticipated by the bonds are not subject
to diminution by initiative or referendum or by law while the
bonds or notes remain outstanding in accordance with their
terms, unless provision is made by law or by the board of county
commissioners and board of directors of the port authority for
an adequate substitute therefor reasonably satisfactory to the

trustee, if a trust agreement secures the bonds.

Neither the members of the board of directors of the port
authority nor any person executing the bonds shall be liable
personally on the bonds or be subject to any personal liability

or accountability by reason of the issuance.

(D) In the discretion of the board of directors, the bonds
issued under this section may be secured by a trust agreement
between the board of directors on behalf of the port authority
and a corporate trustee, which may be any trust company or bank

having powers of a trust company, within or outside the state.
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The trust agreement may provide for the pledge or 5474
assignment of the tax revenue to be received under the agreement 5475
entered into under division (B) of this section, but shall not 5476
pledge the general credit or other taxing power of the county or 5477
the general credit or taxing power of the port authority. The 5478
trust agreement or the resolution providing for the issuance of 5479
the bonds may set forth the rights and remedies of the 5480
bondholders and trustee, and may contain other provisions for 5481
protecting and enforcing their rights and remedies that are 5482
determined in the discretion of the board of directors to be 5483
reasonable and proper. 5484

Sec. 4723.43. A certified registered nurse anesthetist, 5485
clinical nurse specialist, certified nurse-midwife, or certified 5486
nurse practitioner may provide to individuals and groups nursing 5487
care that requires knowledge and skill obtained from advanced 5488
formal education and clinical experience. In this capacity as an 5489
advanced practice registered nurse, a certified nurse-midwife is 5490
subject to division (A) of this section, a certified registered 5491
nurse anesthetist is subject to division (B) of this section, a 5492
certified nurse practitioner is subject to division (C) of this 5493
section, and a clinical nurse specialist is subject to division 5494
(D) of this section. 5495

(A) A nurse authorized to practice as a certified nurse- 5496
midwife, in collaboration with one or more physicians, may 5497
provide the management of preventive services and those primary 5498
care services necessary to provide health care to women 5499
antepartally, intrapartally, postpartally, and gynecologically, 5500
consistent with the nurse's education and certification, and in 5501
accordance with rules adopted by the board of nursing. 5502

No certified nurse-midwife may perform version, deliver 5503
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breech or face presentation, use forceps, do any obstetric
operation, or treat any other abnormal condition, except in
emergencies. Division (A) of this section does not prohibit a
certified nurse-midwife from performing episiotomies or normal
vaginal deliveries, or repairing vaginal tears. A certified
nurse-midwife may, in collaboration with one or more physicians,
prescribe drugs and therapeutic devices in accordance with

section 4723.481 of the Revised Code.

(B) A nurse authorized to practice as a certified

registered nurse anesthetist—with—+the supervisienand—3in—+h
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ard—etirieat—support—furetions, consistent with the nurse's
education and certifications and in accordance with rules

adopted by the board, may do the following:

(1) With supervision and in the immediate presence of a

physician, podiatrist, or dentist, administer anesthesia and

perform anesthesia induction, maintenance, and emergence;

(2) With supervision, obtain informed consent for

anesthesia care and perform preanesthetic preparation and

evaluation, postanesthetic preparation and evaluation,

postanesthesia care, and, subject to section 4723.433 of the

Revised Code, clinical support functions;

(3) With supervision and in accordance with section

4723.434 of the Revised Code, engage in the activities described

in division (A) of that section.

The physician, podiatrist, or dentist supervising a
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certified registered nurse anesthetist must be actively engaged
in practice in this state. When a certified registered nurse
anesthetist is supervised by a podiatrist, the nurse's scope of
practice is limited to the anesthesia procedures that the
podiatrist has the authority under section 4731.51 of the
Revised Code to perform. A certified registered nurse
anesthetist may not administer general anesthesia under the
supervision of a podiatrist in a podiatrist's office. When a
certified registered nurse anesthetist is supervised by a
dentist, the nurse's scope of practice is limited to the
anesthesia procedures that the dentist has the authority under

Chapter 4715. of the Revised Code to perform.

(C) A nurse authorized to practice as a certified nurse
practitioner, in collaboration with one or more physicians or
podiatrists, may provide preventive and primary care services,
provide services for acute illnesses, and evaluate and promote
patient wellness within the nurse's nursing specialty,
consistent with the nurse's education and certification, and in
accordance with rules adopted by the board. A certified nurse
practitioner may, in collaboration with one or more physicians
or podiatrists, prescribe drugs and therapeutic devices in

accordance with section 4723.481 of the Revised Code.

When a certified nurse practitioner is collaborating with
a podiatrist, the nurse's scope of practice is limited to the
procedures that the podiatrist has the authority under section

4731.51 of the Revised Code to perform.

(D) A nurse authorized to practice as a clinical nurse
specialist, in collaboration with one or more physicians or
podiatrists, may provide and manage the care of individuals and

groups with complex health problems and provide health care
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services that promote, improve, and manage health care within
the nurse's nursing specialty, consistent with the nurse's
education and in accordance with rules adopted by the board. A
clinical nurse specialist may, in collaboration with one or more
physicians or podiatrists, prescribe drugs and therapeutic

devices in accordance with section 4723.481 of the Revised Code.

When a clinical nurse specialist is collaborating with a
podiatrist, the nurse's scope of practice is limited to the
procedures that the podiatrist has the authority under section

4731.51 of the Revised Code to perform.

Sec. 4723.433. When performing clinical support functions

as authorized by section 4723.43 of the Revised Code, a

certified registered nurse anesthetist may direct a registered

nurse, licensed practical nurse, or respiratory therapist to

provide supportive care, including monitoring vital signs,

conducting electrocardiograms, and administering intravenous

fluids, if the nurse or therapist is authorized by law to

provide such care.

In addition, the certified registered nurse anesthetist

may direct the nurse or therapist to administer treatments,

drugs, and intravenous fluids to treat conditions related to the

administration of anesthesia if the nurse or therapist is

authorized by law to administer treatments, drugs, and

intravenous fluids and a physician, podiatrist, or dentist

ordered the treatments, drugs, and intravenous fluids.

Sec. 4723.434. (A) During the time period that begins on a

patient's admission for a surgery or procedure to a health care

facility where the certified registered nurse anesthetist

practices and ends with the patient's discharge from recovery,

the nurse may engade in one or more of the following activities:
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(1) Performing and documenting evaluations and

assessments, which may include ordering and evaluating one or

more diagnostic tests for conditions related to the

administration of anesthesia;

(2) As necessary for patient management and care,

selecting, ordering, and administering treatments, drugs, and

intravenous fluids for conditions related to the administration

of anesthesia;

(3) As necessary for patient management and care,

directing registered nurses, licensed practical nurses, and

respiratory therapists to perform either or both of the

following activities if authorized by law to perform such

activities:

(a) Providing supportive care, including monitoring vital

signs, conducting electrocardiograms, and administering

intravenous fluids;

(b) Administering treatments, drugs, and intravenous

fluids to treat conditions related to the administration of

anesthesia.

(B) (1) A certified registered nurse anesthetist may not

engage in one or more of the activities described in division

(A) of this section unless all of the following apply:

(a) The nurse is physically present at the health care

facility when performing the activities.

(b) The nurse's supervising physician, podiatrist, or

dentist is physically present at the health care facility where

the nurse is performing the activities.

(c) The health care facility where the nurse practices has
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adopted a written policy developed by the facility's medical,

nursing, and pharmacy directors that meets the requirements of

section 4723.435 of the Revised Code.

(2) A certified registered nurse anesthetist shall not

engage in one or more of the activities described in division

(A) of this section if the supervising physician, podiatrist, or

dentist or the health care facility where the nurse practices

determines that it is not in a patient's best interest for the

nurse to perform such an activity or activities. If a

supervising physician, podiatrist, or dentist or facility makes

such a determination, the patient's medical or electronic health

record shall indicate that the nurse is prohibited from

performing the activity or activities.

(3) If a certified registered nurse anesthetist performs

one or more of the activities described in division (A) of this

section, the nurse shall so indicate in the patient's medical or

electronic health record.

(C) (1) This section does not authorize a certified

registered nurse anesthetist to prescribe a drug for use outside

of the health care facility where the nurse practices.

(2) This section does not prohibit a certified registered

nurse from implementing a verbal order of a supervising

physician, podiatrist, or dentist.

Sec. 4723.435. (A) A written policy adopted by a health

care facility as described in section 4723.434 of the Revised

Code shall establish standards and procedures to be followed by

certified registered nurse anesthetists when performing one or

more of the following activities in the health care facility:

(1) Selecting, ordering, and administering treatments,
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drugs, and intravenous fluids;

(2) Ordering diagnostic tests and evaluating those tests;

(3) Directing registered nurses, licensed practical

nurses, and respiratory therapists to perform activities as

described in division (A) (3) of section 4723.434 of the Revised

Code.

(B) In adopting a policy, both of the following apply:

(1) The health care facility shall not authorize a

certified registered nurse anesthetist to select, order, or

administer any drug that a supervising physician, podiatrist, or

dentist is not authorized to prescribe.

(2) The health care facility shall allow a supervising

physician, podiatrist, or dentist to issue every order related

to a patient's anesthesia care.

Sec. 4729.01. As used in this chapter:

(A) "Pharmacy," except when used in a context that refers
to the practice of pharmacy, means any area, room, rooms, place
of business, department, or portion of any of the foregoing

where the practice of pharmacy is conducted.

(B) "Practice of pharmacy" means providing pharmacist care
requiring specialized knowledge, Jjudgment, and skill derived
from the principles of biological, chemical, behavioral, social,
pharmaceutical, and clinical sciences. As used in this division,

"pharmacist care" includes the following:
(1) Interpreting prescriptions;
(2) Dispensing drugs and drug therapy related devices;

(3) Compounding drugs;
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(4) Counseling individuals with regard to their drug
therapy, recommending drug therapy related devices, and
assisting in the selection of drugs and appliances for treatment
of common diseases and injuries and providing instruction in the

proper use of the drugs and appliances;

(5) Performing drug regimen reviews with individuals by
discussing all of the drugs that the individual is taking and

explaining the interactions of the drugs;

(6) Performing drug utilization reviews with licensed
health professionals authorized to prescribe drugs when the
pharmacist determines that an individual with a prescription has
a drug regimen that warrants additional discussion with the

prescriber;

(7) Advising an individual and the health care
professionals treating an individual with regard to the

individual's drug therapy;

(8) Acting pursuant to a consult agreement with one or
more physicians authorized under Chapter 4731. of the Revised
Code to practice medicine and surgery or osteopathic medicine

and surgery, 1f an agreement has been established;

(9) Engaging in the administration of immunizations to the

extent authorized by section 4729.41 of the Revised Code;

(10) Engaging in the administration of drugs to the extent

authorized by section 4729.45 of the Revised Code.

(C) "Compounding" means the preparation, mixing,
assembling, packaging, and labeling of one or more drugs in any

of the following circumstances:

(1) Pursuant to a prescription issued by a licensed health
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professional authorized to prescribe drugs;

(2) Pursuant to the modification of a prescription made in

accordance with a consult agreement;

(3) As an incident to research, teaching activities, or

chemical analysis;

(4) In anticipation of orders for drugs pursuant to
prescriptions, based on routine, regularly observed dispensing

patterns;

(5) Pursuant to a request made by a licensed health
professional authorized to prescribe drugs for a drug that is to
be used by the professional for the purpose of direct
administration to patients in the course of the professional's

practice, if all of the following apply:

(a) At the time the request is made, the drug is not
commercially available regardless of the reason that the drug is
not available, including the absence of a manufacturer for the
drug or the lack of a readily available supply of the drug from

a manufacturer.

(b) A limited quantity of the drug is compounded and

provided to the professional.

(c) The drug is compounded and provided to the
professional as an occasional exception to the normal practice

of dispensing drugs pursuant to patient-specific prescriptions.

(D) "Consult agreement" means an agreement that has been

entered into under section 4729.39 of the Revised Code.
(E) "Drug" means:

(1) Any article recognized in the United States
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pharmacopoeia and national formulary, or any supplement to them,
intended for use in the diagnosis, cure, mitigation, treatment,

or prevention of disease in humans or animals;

(2) Any other article intended for use in the diagnosis,
cure, mitigation, treatment, or prevention of disease in humans

or animals;

(3) Any article, other than food, intended to affect the

structure or any function of the body of humans or animals;

(4) Any article intended for use as a component of any
article specified in division (E) (1), (2), or (3) of this
section; but does not include devices or their components,

parts, or accessories.

"Drug" does not include "hemp" or a "hemp product" as

those terms are defined in section 928.01 of the Revised Code.
(F) "Dangerous drug" means any of the following:
(1) Any drug to which either of the following applies:

(a) Under the "Federal Food, Drug, and Cosmetic Act," 52
Stat. 1040 (1938), 21 U.S.C.A. 301, as amended, the drug is
required to bear a label containing the legend "Caution: Federal
law prohibits dispensing without prescription" or "Caution:
Federal law restricts this drug to use by or on the order of a
licensed veterinarian" or any similar restrictive statement, or

the drug may be dispensed only upon a prescription;

(b) Under Chapter 3715. or 3719. of the Revised Code, the

drug may be dispensed only upon a prescription.

(2) Any drug that contains a schedule V controlled
substance and that is exempt from Chapter 3719. of the Revised

Code or to which that chapter does not apply;
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(3) Any drug intended for administration by injection into
the human body other than through a natural orifice of the human

body;

(4) Any drug that is a biological product, as defined in
section 3715.01 of the Revised Code.

(G) "Federal drug abuse control laws" has the same meaning

as in section 3719.01 of the Revised Code.
(H) "Prescription” means all of the following:

(1) A written, electronic, or oral order for drugs or
combinations or mixtures of drugs to be used by a particular
individual or for treating a particular animal, issued by a

licensed health professional authorized to prescribe drugs;

(2) For purposes of sections 2925.61, 4723.488, 4730.431,
and 4731.94 of the Revised Code, a written, electronic, or oral
order for naloxone issued to and in the name of a family member,
friend, or other individual in a position to assist an
individual who there is reason to believe is at risk of

experiencing an opioid-related overdose.

(3) For purposes of section 4729.44 of the Revised Code, a
written, electronic, or oral order for naloxone issued to and in

the name of either of the following:

(a) An individual who there is reason to believe is at

risk of experiencing an opioid-related overdose;

(b) A family member, friend, or other individual in a
position to assist an individual who there is reason to believe

is at risk of experiencing an opioid-related overdose.

(4) For purposes of sections 4723.4810, 4729.282,

4730.432, and 4731.93 of the Revised Code, a written,
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electronic, or oral order for a drug to treat chlamydia,
gonorrhea, or trichomoniasis issued to and in the name of a
patient who is not the intended user of the drug but is the

sexual partner of the intended user;

(5) For purposes of sections 3313.7110, 3313.7111,
3314.143, 3326.28, 3328.29, 4723.483, 4729.88, 4730.433,
4731.96, and 5101.76 of the Revised Code, a written, electronic,
or oral order for an epinephrine autoinjector issued to and in

the name of a school, school district, or camp;

(6) For purposes of Chapter 3728. and sections 4723.483,
4729.88, 4730.433, and 4731.96 of the Revised Code, a written,
electronic, or oral order for an epinephrine autoinjector issued
to and in the name of a qualified entity, as defined in section

3728.01 of the Revised Code.

(I) "Licensed health professional authorized to prescribe
drugs" or "prescriber" means an individual who is authorized by
law to prescribe drugs or dangerous drugs or drug therapy
related devices in the course of the individual's professional

practice, including only the following:

(1) A dentist licensed under Chapter 4715. of the Revised

Code;

(2) A clinical nurse specialist, certified nurse-midwife,
or certified nurse practitioner who holds a current, valid

license issued under Chapter 4723. of the Revised Code to

practice nursing as an advanced practice registered nurse—issuyed—
gader—Chapter 4723—of +the RevisedCode;

(3) A certified registered nurse anesthetist who holds a

current, valid license issued under Chapter 4723. of the Revised

Code to practice nursing as an advanced practice registered
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nurse, but only to the extent of the nurse's authority under

sections 4723.43 and 4723.434 the Revised Code;

(4) An optometrist licensed under Chapter 4725. of the
Revised Code to practice optometry under a therapeutic

pharmaceutical agents certificate;

43— (5) A physician authorized under Chapter 4731. of the
Revised Code to practice medicine and surgery, osteopathic

medicine and surgery, or podiatric medicine and surgery;

+5+—(6) A physician assistant who holds a license to
practice as a physician assistant issued under Chapter 4730. of
the Revised Code, holds a valid prescriber number issued by the
state medical board, and has been granted physician-delegated

prescriptive authority;

63— (7) A veterinarian licensed under Chapter 4741. of the

Revised Code.

(J) "Sale" or "sell" includes any transaction made by any
person, whether as principal proprietor, agent, or employee, to
do or offer to do any of the following: deliver, distribute,
broker, exchange, gift or otherwise give away, or transfer,
whether the transfer is by passage of title, physical movement,

or both.

(K) "Wholesale sale" and "sale at wholesale" mean any sale
in which the purpose of the purchaser is to resell the article

purchased or received by the purchaser.

(L) "Retail sale" and "sale at retail" mean any sale other

than a wholesale sale or sale at wholesale.

(M) "Retail seller" means any person that sells any

dangerous drug to consumers without assuming control over and
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responsibility for its administration. Mere advice or
instructions regarding administration do not constitute control

or establish responsibility.

(N) "Price information" means the price charged for a
prescription for a particular drug product and, in an easily

understandable manner, all of the following:
(1) The proprietary name of the drug product;
(2) The established (generic) name of the drug product;

(3) The strength of the drug product if the product
contains a single active ingredient or if the drug product
contains more than one active ingredient and a relevant strength
can be associated with the product without indicating each
active ingredient. The established name and quantity of each
active ingredient are required if such a relevant strength
cannot be so associated with a drug product containing more than

one ingredient.
(4) The dosage form;

(5) The price charged for a specific quantity of the drug
product. The stated price shall include all charges to the
consumer, including, but not limited to, the cost of the drug
product, professional fees, handling fees, if any, and a
statement identifying professional services routinely furnished
by the pharmacy. Any mailing fees and delivery fees may be
stated separately without repetition. The information shall not

be false or misleading.

(O) "Wholesale distributor of dangerous drugs" or
"wholesale distributor" means a person engaged in the sale of
dangerous drugs at wholesale and includes any agent or employee

of such a person authorized by the person to engage in the sale
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of dangerous drugs at wholesale.

(P) "Manufacturer of dangerous drugs" or "manufacturer"
means a person, other than a pharmacist or prescriber, who
manufactures dangerous drugs and who is engaged in the sale of

those dangerous drugs.

(Q) "Terminal distributor of dangerous drugs" or "terminal
distributor" means a person who is engaged in the sale of
dangerous drugs at retail, or any person, other than a
manufacturer, repackager, outsourcing facility, third-party
logistics provider, wholesale distributor, or pharmacist, who
has possession, custody, or control of dangerous drugs for any
purpose other than for that person's own use and consumption.
"Terminal distributor" includes pharmacies, hospitals, nursing
homes, and laboratories and all other persons who procure
dangerous drugs for sale or other distribution by or under the
supervision of a pharmacist, licensed health professional
authorized to prescribe drugs, or other person authorized by the

state board of pharmacy.

(R) "Promote to the public" means disseminating a
representation to the public in any manner or by any means,
other than by labeling, for the purpose of inducing, or that is
likely to induce, directly or indirectly, the purchase of a

dangerous drug at retail.

(S) "Person" includes any individual, partnership,
association, limited liability company, or corporation, the
state, any political subdivision of the state, and any district,
department, or agency of the state or its political

subdivisions.

(T) "Animal shelter" means a facility operated by a humane
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society or any society organized under Chapter 1717. of the
Revised Code or a dog pound operated pursuant to Chapter 955. of

the Revised Code.

(U) "Food" has the same meaning as in section 3715.01 of

the Revised Code.

(V) "Pain management clinic" has the same meaning as in

section 4731.054 of the Revised Code.

(W) "Investigational drug or product" means a drug or
product that has successfully completed phase one of the United
States food and drug administration clinical trials and remains
under clinical trial, but has not been approved for general use
by the United States food and drug administration.
"Investigational drug or product" does not include controlled
substances in schedule I, as defined in section 3719.01 of the

Revised Code.

(X) "Product," when used in reference to an
investigational drug or product, means a biological product,
other than a drug, that is made from a natural human, animal, or
microorganism source and is intended to treat a disease or

medical condition.

(Y) "Third-party logistics provider" means a person that
provides or coordinates warehousing or other logistics services
pertaining to dangerous drugs including distribution, on behalf
of a manufacturer, wholesale distributor, or terminal
distributor of dangerous drugs, but does not take ownership of
the drugs or have responsibility to direct the sale or

disposition of the drugs.

(Z) "Repackager of dangerous drugs" or "repackager" means

a person that repacks and relabels dangerous drugs for sale or
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distribution.

(AA) "Outsourcing facility" means a facility that is
engaged in the compounding and sale of sterile drugs and is
registered as an outsourcing facility with the United States

food and drug administration.

(BB) "Laboratory" means a laboratory licensed under this
chapter as a terminal distributor of dangerous drugs and
entrusted to have custody of any of the following drugs and to
use the drugs for scientific and clinical purposes and for
purposes of instruction: dangerous drugs that are not controlled
substances, as defined in section 3719.01 of the Revised Code;
dangerous drugs that are controlled substances, as defined in
that section; and controlled substances in schedule I, as

defined in that section.

Sec. 4761.17. A1l of the following apply to the practice
of respiratory care by a person who holds a license or limited

permit issued under this chapter:

(A) The person shall practice only pursuant to a
prescription or other order for respiratory care issued by any

of the following:
(1) A physician;

(2) A clinical nurse specialist, certified nurse-midwife,
or certified nurse practitioner who holds a current, valid
license issued under Chapter 4723. of the Revised Code to
practice nursing as an advanced practice registered nurse and

has entered into a standard care arrangement with a physician;

(3) A certified registered nurse anesthetist who holds a

current, valid license issued under Chapter 4723. of the Revised

Code to practice nursing as an advanced practice registered
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nurse and acts in compliance with sections 4723.43, 4723.433,

and 4723.434 of the Revised Code;

(4) A physician assistant who holds a valid prescriber
number issued by the state medical board, has been granted
physician-delegated prescriptive authority, and has entered into
a supervision agreement that allows the physician assistant to

prescribe or order respiratory care services.

(B) The person shall practice only under the supervision

of any of the following:
(1) A physician;

(2) A certified nurse practitioner, certified nurse-

midwife, or clinical nurse specialist;

(3) A physician assistant who is authorized to prescribe
or order respiratory care services as provided in division +&}r

2)—(A) (4) of this section.

(C) (1) When practicing under the prescription or order of
a certified nurse practitioner, certified nurse midwife, or
clinical nurse specialist or under the supervision of such a
nurse, the person's administration of medication that requires a
prescription is limited to the drugs that the nurse is
authorized to prescribe pursuant to section 4723.481 of the

Revised Code.

(2) When practicing under the order of a certified

registered nurse anesthetist, the person's administration of

medication is limited to the drugs that the nurse is authorized

to order or direct the person to administer, as provided in

sections 4723.43, 4723.433, and 4723.434 of the Revised Code.

(3) When practicing under the prescription or order of a
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physician assistant or under the supervision of a physician 5989
assistant, the person's administration of medication that 5990
requires a prescription is limited to the drugs that the 5991
physician assistant is authorized to prescribe pursuant to the 5992
physician assistant's physician-delegated prescriptive 5993
authority. 5994
Sec. 5104.31. (A) Publicly funded child care may be 5995
provided only by the following: 5996
(1) Any of the following licensed by the department of job 5997
and family services pursuant to section 5104.03 of the Revised 5998
Code or pursuant to rules adopted under section 5104.018 of the 5999
Revised Code: 6000
(a) A child day-care center, including a parent 6001
cooperative child day-care center; 6002
(b) A type A family day-care home, including a parent 6003
cooperative type A family day-care home; 6004
(c) A licensed type B family day-care home. 6005
(2) An in-home aide who has been certified by the county 6006
department of job and family services pursuant to section 6007
5104.12 of the Revised Code; 6008
(3) A child day camp approved pursuant to section 5104.22 6009
of the Revised Code; 6010
(4) A licensed preschool program; 6011
(5) A licensed school child program; 6012
(6) A border state child care provider, except that a 6013
border state child care provider may provide publicly funded 6014

child care only to an individual who resides in an Ohio county 6015
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that borders the state in which the provider is located. 6016
(B) Publicly funded child day-care may be provided in a 6017
child's own home only by an in-home aide. 6018
(C) (1) Beginning Jaty—September 1, 2020, and except as 6019
provided in division (C) (2) of this section, a licensed child 6020
care program may provide publicly funded child care only if the 6021
program is rated through the step up to quality program 6022
established pursuant to section 5104.29 of the Revised Code. 6023
(2) A licensed child care program that is any of the 6024
following may provide publicly funded child care without being 6025
rated through the step up to quality program: 6026
(a) A program that operates only during the summer and for 6027
not more than fifteen consecutive weeks; 6028
(b) A program that operates only during school breaks; 6029
(c) A program that operates only on weekday evenings, 6030
weekends, or both; 6031
(d) A program that holds a provisional license issued 6032
under section 5104.03 of the Revised Code; 6033
(e) A program that had its step up to quality program 6034
rating removed by the department of job and family services 6035
within the previous twelve months; 6036
(f) A program that is the subject of a revocation action 6037
initiated by the department, but the license has not yet been 6038
revoked. 6039
Sec. 5701.08. As used in Title LVII of the Revised Code: 6040
(A) Personal property is "used" within the meaning of 6041

"used in business" when employed or utilized in connection with 6042
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ordinary or special operations, when acquired or held as means
or instruments for carrying on the business, when kept and
maintained as a part of a plant capable of operation, whether
actually in operation or not, or when stored or kept on hand as
material, parts, products, or merchandise. Machinery and
equipment classifiable upon completion as personal property
while under construction or installation to become part of a new
or existing plant or other facility is not considered to be
"used" by the owner of such plant or other facility within the
meaning of "used in business" until such machinery and equipment
is installed and in operation or capable of operation in the
business for which acquired. Agricultural products in storage in
a grain elevator, a warehouse, or a place of storage which
products are subject to control of the United States government
and are to be shipped on order of the United States government

are not used in business in this state.

(B) Merchandise or agricultural products shipped from
outside this state and held in this state in a warehouse or a
place of storage without further manufacturing or processing and
for storage only and for shipment outside this state are not
used in business in this state. Such property qualifies for this

exception if division (B) (1) or (2) of this section applies:

(1) During any period that a person owns such property in

this state:

(a) The property is to be shipped from a warehouse or
place of storage in this state to the owner of the property or
persons other than customers at locations outside this state for

use, processing, or sale; or

(b) The property is located in public or private

warehousing facilities in this state which are not subject to
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the control of or under the supervision of the owner of the
property or manned by its employees and from which the property
is to be shipped to any person, including a customer, outside

this state.

(2) During the first twenty-four calendar months that a
person first owns such property in this state, the property is
held in a warehouse or place of storage in this state located
within one mile of the closest boundary of an airport, and is

shipped to any person, including a customer, outside this state.

For the purposes of division (B) (2) of this section,
"airport" means any airport, as defined in division (C) of
section 4561.01 of the Revised Code, which is approved by the
department of transportation under section 4561.11 of the
Revised Code to be used for commercial purposes, 1is regularly
served by only one air carrier authorized to do so under 14

C.F.R., and is not a public airport as defined in 49 U.S.C.

Appx. 2202 (a) (17) as existing on—the—effeetivedateof+this

amerdmernt July 26, 1991.

(3) For property that may meet the condition for the
exception provided in division (B) (2) of this section, if it is
not known at the conclusion of a reporting period whether the
property yet qualifies for such exception, the owner of such
property shall return it for taxation. If it is later determined
that the returned property does so qualify, the owner may apply
for a final assessment and refund on the property as provided in

section 5711.26 of the Revised Code.

(C) Leased property used by the lessee exclusively for
agricultural purposes and new or used machinery and equipment
and accessories therefor that are designed and built for

agricultural use and owned by a merchant as defined in section
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5711.15 of the Revised Code are not considered to be "used"

within the meaning of "used in business."

(D) Moneys, deposits, investments, accounts receivable,
and prepaid items, and other taxable intangibles are "used" when
they or the avails thereof are being applied, or are intended to
be applied, in the conduct of the business, whether in this

state or elsewhere.

(E) "Business" includes all enterprises, except
agriculture, conducted for gain, profit, or income and extends

to personal service occupations.

Sec. 5701.11. The effective date to which this section
refers is the effective date of this section as amended by SB—

22—H.B. 197 of the +32mse—133rd general assembly.

(A) (1) Except as provided under division (A) (2) or (B) of
this section, any reference in Title LVII of the Revised Code to

n

the Internal Revenue Code, to the Internal Revenue Code "as
amended, " to other laws of the United States, or to other laws
of the United States, "as amended," means the Internal Revenue
Code or other laws of the United States as they exist on the

effective date.

(2) This section does not apply to any reference in Title
LVII of the Revised Code to the Internal Revenue Code as of a
date certain specifying the day, month, and year, or to other
laws of the United States as of a date certain specifying the

day, month, and year.

(B) (1) For purposes of applying section 5733.04, 5745.01,
or 5747.01 of the Revised Code to a taxpayer's taxable year
ending after March 30, 28472018, and before the effective date,

a taxpayer may irrevocably elect to incorporate the provisions

Page 210

6103
6104

6105
6106
6107
6108
6109

6110
6111
6112

6113
6114
6115

6116
6117
6118
6119
6120
6121
6122

6123
6124
6125
6126
6127

6128
6129
6130
6131



Am. Sub. H. B. No. 197
As Concurred by the House

of the Internal Revenue Code or other laws of the United States
that are in effect for federal income tax purposes for that
taxable year if those provisions differ from the provisions
that, under division (A) of this section, would otherwise apply.
The filing by the taxpayer for that taxable year of a report or
return that incorporates the provisions of the Internal Revenue
Code or other laws of the United States applicable for federal
income tax purposes for that taxable year, and that does not
include any adjustments to reverse the effects of any
differences between those provisions and the provisions that
would otherwise apply, constitutes the making of an irrevocable

election under this division for that taxable year.

(2) Elections under prior versions of division (B) (1) of
this section remain in effect for the taxable years to which

they apply.

Sec. 5701.12. (A) The effective date to which this section

refers is March 27, 2013, the effective date of this section as

enacted by H.B. 510 of the 129th general assembly.

(B) Any reference in Title LVII to "consolidated reports
of condition and income" or "call report" means the consolidated
reports of condition and income as those reports existed on the

effective date.

(C) Any reference in Title LVII to "FR Y-9" or "Y-9" means
the FR Y-9 financial statements as those financial statements

existed on the effective date.

(D) This section does not apply to any reference in Title
LVII of the Revised Code to "consolidated reports of condition
and income," "call report,”™ "FR Y-9," or "Y-9" as of a date

certain specifying the day, month, and year.
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Sec. 5703.04. The tax commissioner shall have the
following powers, duties, privileges, and immunities of the

department of taxation:

(A) All powers whatsoever of an inquisitorial nature as
provided by law, including, the right to inspect books,
accounts, records, and memorandums, to examine persons under
oath, to issue orders or subpoenas for the production of books,
accounts, papers, records, documents, and testimony, to take
depositions, to apply to a court for attachment proceedings as
for contempt, to approve vouchers for the fees of officers and
witnesses, and to administer oaths; provided that the powers
referred to in this division of this section shall be exercised
by the board of tax appeals or by the tax commissioner only in
connection with the performance of the duties respectively
assigned to each under sections 5703.01 to 5703.09, 5703.14, and
5703.15 of the Revised Code;

(B) Appoint agents and prescribe their powers and duties

as provided by section 5703.17 of the Revised Code;

(C) Confer and meet with officers of other states and
officers of the United States on any matters pertaining to their

respective official duties as provided by law;

(D) The immunity provided by section 5703.38 of the

Revised Code;

(E) The rights of action provided by section 5703.39 of

the Revised Code;

(F) The duties and powers mentioned in section 5703.41 of

the Revised Code.

Sec. 5703.211. (A) The tax commissioner shall adopt rules

under Chapter 119. of the Revised Code that, except as otherwise
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provided in division (B) of this section, require that any

search of any of the databases of the department of taxation be
tracked so that administrators of the database or investigators
can identify each account holder who conducted a search of the

database.

(B) The rules adopted under division (A) of this section
shall not require the tracking of any search of any of the
databases of the department conducted by an account holder in

any of the following circumstances:

(1) The search occurs as a result of research performed
for official agency purposes, routine office procedures, or

incidental contact with the information, unless the search is

specifically directed toward a —speeifialdsy specifically named

individual or a group of specifically named individuals.

(2) The search is for information about an individual, and
it is performed as a result of a request by that individual for

information about that individual.

Sec. 5703.54. (A) A taxpayer aggrieved by an action or
omission of an officer or employee of the department of taxation
may bring an action for damages in the court of claims pursuant
to Chapter 2#34-—2743. of the Revised Code, if all of the

following apply:

(1) In the action or omission the officer or employee
frivolously disregards a provision of Chapter 5711., 5733.,
5739., 5741., or 5747. of the Revised Code or a rule of the tax

commissioner adopted under authority of one of those chapters;

(2) The action or omission occurred with respect to an
audit or assessment and the review and collection proceedings

connected with the audit or assessment;
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(3) The officer or employee did not act manifestly outside
the scope of the officer's or employee's office or employment
and did not act with malicious purpose, in bad faith, or in a

wanton or reckless manner.

(B) In any action brought under division (A) of this
section, upon a finding of liability on the part of the state,
the state shall be liable to the taxpayer in an amount equal to

the sum of the following:

(1) Compensatory damages sustained by the taxpayer as a
result of the action or omission by the department's officer or

employee;

(2) Reasonable costs of litigation and attorneys fees

sustained by the taxpayer.

(C) In the awarding of damages under division (B) of this
section, the court shall take into account the negligent actions
or omissions, if any, on the part of the taxpayer that
contributed to the damages, but shall not be bound by the

provisions of sections 2315.32 to 2315.36 of the Revised Code.

(D) Whenever it appears to the court that a taxpayer's
conduct in the proceedings brought under division (A) of this
section is frivolous, the court may impose a penalty against the
taxpayer in an amount not to exceed ten thousand dollars which

shall be paid to the general revenue fund of the state.

(E) (1) Division (A) of this section does not apply to
advisory opinions or other informational functions of an officer

or employee of the department.

(2) Division (A) of this section does not authorize a
taxpayer to bring an action for damages based on an action or

omission of a county auditor or an employee of a county auditor.
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(F) As used in this section, "frivolous" means that the
conduct of the commissioner, or of the taxpayer or the

taxpayer's counsel of record satisfies either of the following:

(1) It obviously serves merely to harass or maliciously
injure the state or its employees or officers if referring to
the conduct of a taxpayer, or to harass or maliciously injure
the taxpayer if referring to the conduct of the tax

commissioner;

(2) It is not warranted under existing law and cannot be
supported by a good faith argument for an extension,

modification, or reversal of existing law.
Sec. 5703.94. (A) As used in this section:

(1) "Declared disaster" means an event for which a

disaster declaration has been issued.

(2) "Disaster declaration" means a declaration issued by
the president of the United States or the governor of this state

that an emergency exists.

(3) "Disaster response period" means the period that
begins on the tenth day preceding the day on which a disaster
declaration is issued through the sixtieth day following the day

that the disaster declaration expires or is rescinded.
(4) "Disaster work" means both of the following:

(a) Repairing, renovating, installing, or constructing
critical infrastructure damaged or destroyed by the declared
disaster, or other business activities related to that critical

infrastructure;

(b) Activities conducted in preparation for any activity

described in division (A) (4) (a) of this section.
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(5) "Critical infrastructure" means property and equipment
owned or used by a qualifying owner or user to provide service
to more than one customer, including related support facilities
such as buildings, offices, power lines, cable lines, poles,

communication lines, and structures.

(6) "Qualifying owner or user" means a public utility,
commercial mobile radio service provider, cable service

provider, or video service provider.

(7) "Public utility" has the same meaning as in section
4905.02 of the Revised Code, without regard to the exclusions
from that definition prescribed in divisions (A) (1) to (5) of

that section.

(8) "Commercial mobile radio service provider" means a
person providing commercial mobile service as defined in 47

U.S.C. 332(d).

(9) "Cable service provider" and "video service provider"
have the same meanings as in section 1332.21 of the Revised

Code.

(10) "Out-of-state disaster business" means a person that
does all of the following or to which apply all of the
following:

(a) Receives a qualifying solicitation;

(b) Conducts disaster work in this state during a disaster

response period;

(c) Is not subject to taxation under Chapter 5747. or
5751. of the Revised Code on any basis other than such disaster
work during the calendar year preceding the year in which the

disaster response period begins or is subject to such taxation
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during that year solely because the person is a related member

of another person.

(11) "Out-of-state employee" means an individual who
performs no work in this state, except disaster work during a
disaster response period, from the first day of the preceding
calendar year to the date on which the disaster response period

begins.

(12) "Related member" has the same meaning as in section
5733.042 of the Revised Code without regard to division (B) of

that section.

(13) "Qualifying solicitation" means a written
solicitation or request from the state, a county, municipal
corporation, or township, or a qualifying user or owner of
critical infrastructure soliciting or requesting the assistance

of a person to perform disaster work in this state.
(14) "Qualifying employee" means one of the following:

(a) An out-of-state employee performing disaster work in
this state during a disaster response period whose employer

receives a qualifying solicitation to perform such work;

(b) An out-of-state employee performing disaster work in
this state on critical infrastructure owned or used by the
employee's employer during a disaster response period, provided

that employer is a qualifying user or owner.

(B) An out-of-state disaster business or qualifying

employee shall qualify for all of the following, as applicable:

(1) The exemption authorized in division (C) (20) of
section 718.01, the exemption authorized in division (C) (10) of

section 5741.02, the deduction authorized in division (A)-433—
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(30) of section 5747.01, and the exclusion authorized in

division (F) (2) (11) of section 5751.01 of the Revised Code;

(2) An exemption from any requirement to file a document
or application with or to remit a fee to the secretary of state
as a condition precedent to engaging in business in this state,

in accordance with section 1701.041 of the Revised Code;

(3) An exemption from the requirements of Chapters 4121.,
4123., and 4141. of the Revised Code, in accordance with
division (A) (2) of section 4123.01 and section 4141.42 of the

Revised Code;

(4) An exemption from the requirement to obtain a state or
local occupational license or other authorization, in accordance

with section 4799.04 of the Revised Code.

(C) (1) Upon the request of the tax commissioner, an out-
of-state disaster business shall provide the following

information to the commissioner:

(a) The name of the out-of-state disaster business and the

address of its principal place of business;
(b) The business' federal tax identification number;

(c) A copy of the gqualifying solicitation received by the

business;

(d) The dates that the out-of-state disaster business and
each of the business' out-of-state employees performing disaster
work in this state during a disaster response period began

performing disaster work in this state during that period;

(e) The name and social security number of each of the
out-of-state disaster business' out-of-state employees

performing disaster work in this state during a disaster
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response period;

(f) The name of any person of which the out-of-state
disaster business is a related member, provided that person is
subject to taxation under Chapter 5747. or 5751. of the Revised
Code during the calendar year preceding the year in which the

disaster response period begins;

(g) Any other information required by the tax

commissioner.

(2) Upon the request of the tax commissioner, the employer
of a qualifying employee shall provide the following information

to the commissioner:

(a) The employer's name and the address of its principal

place of business;
(b) The employer's federal tax identification number;

(c) For the employer of a qualifying employee described in
division (A) (14) (a) of this section, a copy of the qualifying

solicitation received by the employer;

(d) The date each of the employer's out-of-state employees
performing disaster work in this state during a disaster
response period began performing disaster work in this state

during that period;

(e) The name and social security number of each of the
employer's out-of-state employees performing disaster work in

this state during a disaster response period;

(f) Any other information required by the tax

commissioner.

(3) If the commissioner makes a request under division (C)
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(1) or (2) of this section, the out-of-state disaster business
or employer shall submit information described in that division
to the commissioner not later than thirty days from the date the
disaster response period terminates or thirty days after the

business or employer receives the request, whichever is later.

(D) The department of taxation may adopt rules necessary

to administer this section.

Sec. 5703.95. (A) As used in this section, "tax
expenditure" has the same meaning as in section 5703.48 of the

Revised Code.

(B) There is hereby created the tax expenditure review
committee, consisting of seven members, composed of the

following:

(1) Three members of the house of representatives
appointed by the speaker of the house of representatives in
consultation with the minority leader of the house of
representatives. Members described in division (B) (1) of this
section shall not all be members of the same party and should be
members of the house of representatives committee that deals

primarily with tax legislation;

(2) Three members of the senate appointed by the president
of the senate in consultation with the minority leader of the
senate. Members described in division (B) (2) of this section
shall not all be members of the same party and should be members
of the senate committee that deals primarily with tax

legislation;

(3) The tax commissioner or the tax commissioner's
designee. The member described in division (B) (3) of this

section shall be a nonvoting member.
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The speaker of the house of representatives and the

president of the senate shall make initial appointments to the

committee not later than thirty days—feltewing—the—effeective

+e—of +the—-engetment——of thJ_o ocpt;‘_u“ after March 21, 2017.

A
\wies

Thereafter, the terms of the office for appointed members shall
be the same as the term of each general assembly. Members may be
reappointed, provided the member continues to meet all other
eligibility requirements. Vacancies shall be filled in the
manner provided for original appointments. Any member appointed
to fill a vacancy before the expiration of the term for which
the predecessor was appointed shall hold office as a member for
the remainder of that term. Appointed members of the committee
serve at the pleasure of the member's appointing authority and

may be removed only by the appointing authority.

(C) The tax expenditure review committee shall hold its

first meeting within ninety days after—the—effectisve—date—of—the

engetment—ef—this——seetieon March 21, 2017. At the first meeting,

the members shall elect a chairperson, who shall be one of the
members described in division (B) (1) or (2) of this section.
Thereafter, the committee shall meet at least once during the
first year of each fiscal biennium to review existing tax
expenditures pursuant to division (D) of this section, provided
the committee shall hold, for any such expenditure, at least one
meeting at which a person may present to the committee evidence
or testimony related to that expenditure. Any person may submit
to the chairperson a request that the committee meet to accept
evidence or testimony on a tax expenditure. The committee is a
public body for the purposes of section 121.22 of the Revised
Code.

The chairperson of the committee shall serve until the

thirty-first day of December of each even-numbered year.
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Thereafter, members shall elect a new chairperson. If the
preceding chairperson was a member described in division (B) (1)
of this section, the new chairperson shall be a member described
in division (B) (2) of this section. If the preceding chairperson
was a member described in division (B) (2) of this section, the
new chairperson shall be a member described in division (B) (1)

of this section.

A vacancy on the committee does not impair the right of
the other members to exercise all the functions of the
committee. The presence of a majority of the voting members of
the committee constitutes a quorum for the conduct of business
of the committee. The concurrence of at least a majority of the
voting members of the committee is necessary for any action to

be taken by the committee.

Upon the committee's request, the department of taxation,
development services agency, office of budget and management, or
other state agency shall provide any information in its

possession that the committee requires to perform its duties.

The staff of the legislative service commission shall

assist the committee as directed by the committee.

(D) The committee shall establish a schedule for review
for each tax expenditure so that each expenditure is reviewed at
least once every eight years. The schedule may provide for the
review of each tax expenditure in the order the expenditures
were enacted or modified, beginning with the least recently
enacted or modified tax expenditure. Alternatively, the review
schedule may group tax expenditures by the individuals or
industries benefiting from the expenditures, the objectives of
each expenditure, or the policy rationale of each expenditure.

In its review, the committee shall make recommendations as to
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whether each tax expenditure should be continued without
modification, modified, scheduled for further review at a future
date to consider repealing the expenditure, or repealed
outright. For each expenditure reviewed, the committee may
recommend accountability standards for the future review of the
expenditure. The committee may consider, when reviewing a tax
expenditure, any of the relevant factors described in division

(E) of this section.

(E) In conducting reviews pursuant to division (D) of this

section, the committee may consider the following factors:

(1) The number and classes of persons, organizations,
businesses, or types of industries that would receive the direct

benefit or consequences of the tax expenditure;

(2) The fiscal impact of the tax expenditure on state and
local taxing authorities, including any past fiscal effects and
expected future fiscal impacts of the tax expenditure in the

following eight-year period;

(3) Public policy objectives that might support the tax
expenditure. In researching such objectives, the committee may
consider the expenditure's legislative history, the tax
expenditure's sponsor's intent in proposing the tax expenditure,
or the extent to which the tax expenditure encourages or would
encourage business growth or relocation into the state, promotes
or would promote growth or retention of high-wage jobs in the

state, or aids or would aid community stabilization.

(4) Whether the tax expenditure successfully accomplishes
any of the objectives identified in division (E) (3) of this

section;

(5) Whether the objectives identified in division (E) (3)
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of this section would or could have been accomplished
successfully in the absence of the tax expenditure or with less

cost to the state or local governments;

(6) Whether the objectives identified in division (E) (3)
of this section could have been accomplished successfully
through a program that requires legislative appropriations for

funding;

(7) The extent to which the tax expenditure may provide
unintended benefits to an individual, organization, or industry
other than those the general assembly or sponsor intended or
creates an unfair competitive advantage for its recipient with

respect to other businesses in the state;

(8) The extent to which terminating the tax expenditure
may have negative effects on taxpayers that currently benefit

from the tax expenditure;

(9) The extent to which terminating the tax expenditure
may have negative or positive effects on the state's employment

and economy;

(10) The feasibility of modifying the tax expenditure to
provide for adjustment or recapture of the proceeds of the tax
expenditure if the objectives of the tax expenditure are not

fulfilled by the recipient of the tax expenditure.

(F) The committee shall prepare a report of its
determinations under division (D) of this section and, not later
than the first day of July of each even-numbered year, submit a
copy of the report to the governor, the speaker of the house of
representatives, the president of the senate, the minority
leader of the house of representatives, and the minority leader

of the senate. The first report shall be submitted either in—he—
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after 2017 or 2018. If the committee

B

maintains a web site, the committee shall cause a copy of the
report to be posted on the web site in a form enabling access to
the report by the public within thirty days after the report is
submitted under this division. If the committee does not
maintain a web site, the committee shall request that the
president of the senate and the speaker of the house of
representatives cause the report to be posted on the web site of

the general assembly.

(G) Any bill introduced in the house of representatives or
the senate that proposes to enact or modify one or more tax
expenditures should include a statement explaining the
objectives of the tax expenditure or its modification and the
sponsor's intent in proposing the tax expenditure or its

modification.

Sec. 5705.03. (A) The taxing authority of each subdivision
may levy taxes annually, subject to the limitations of sections
5705.01 to 5705.47 of the Revised Code, on the real and personal
property within the subdivision for the purpose of paying the
current operating expenses of the subdivision and acquiring or
constructing permanent improvements. The taxing authority of
each subdivision and taxing unit shall, subject to the
limitations of such sections, levy such taxes annually as are
necessary to pay the interest and sinking fund on and retire at
maturity the bonds, notes, and certificates of indebtedness of
such subdivision and taxing unit, including levies in
anticipation of which the subdivision or taxing unit has

incurred indebtedness.

(B) (1) When a taxing authority determines that it is
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necessary to levy a tax outside the ten-mill limitation for any
purpose authorized by the Revised Code, the taxing authority
shall certify to the county auditor a resolution or ordinance
requesting that the county auditor certify to the taxing
authority the total current tax valuation of the subdivision,
and the number of mills required to generate a specified amount
of revenue, or the dollar amount of revenue that would be
generated by a specified number of mills. The resolution or

ordinance shall state all of the following:
(a) The purpose of the tax;

(b) Whether the tax is an additional levy, a renewal or a
replacement of an existing tax, or a renewal or replacement of

an existing tax with an increase or a decrease;

(c) The section of the Revised Code authorizing submission

of the question of the tax;

(d) The term of years of the tax or if the tax is for a

continuing period of time;

(e) That the tax is to be levied upon the entire territory
of the subdivision or, if authorized by the Revised Code, a
description of the portion of the territory of the subdivision

in which the tax is to be levied;

(f) The date of the election at which the question of the

tax shall appear on the ballot;

(g) That the ballot measure shall be submitted to the
entire territory of the subdivision or, if authorized by the
Revised Code, a description of the portion of the territory of

the subdivision to which the ballot measure shall be submitted;

(h) The tax year in which the tax will first be levied and
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the calendar year in which the tax will first be collected;

(i) Each such county in which the subdivision has

territory.

If a subdivision is located in more than one county, the
county auditor shall obtain from the county auditor of each
other county in which the subdivision is located the current tax
valuation for the portion of the subdivision in that county. The
county auditor shall issue the certification to the taxing
authority within ten days after receiving the taxing authority's

resolution or ordinance requesting it.
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+23+—Upon receiving the certification from the county
auditor, the taxing authority may adopt a resolution or
ordinance stating the rate of the tax levy, expressed in mills
for each one dollar in tax valuation as estimated by the county
auditor, and that the taxing authority will proceed with the
submission of the question of the tax to electors. The taxing
authority shall certify this resolution or ordinance, a copy of
the county auditor's certification, and the resolution or
ordinance the taxing authority adopted under division (B) (1) of
this section to the proper county board of elections in the
manner and within the time prescribed by the section of the
Revised Code governing submission of the question. The county
board of elections shall not submit the question of the tax to

electors unless a copy of the county auditor's certification
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accompanies the resolutions or ordinances the taxing authority
certifies to the board. Before requesting a taxing authority to
submit a tax levy, any agency or authority authorized to make
that request shall first request the certification from the

county auditor provided under this section.

44— (3) This division is supplemental to, and not in
derogation of, any similar requirement governing the
certification by the county auditor of the tax valuation of a
subdivision or necessary tax rates for the purposes of the
submission of the question of a tax in excess of the ten-mill
limitation, including sections 133.18 and 5705.195 of the

Revised Code.

(C) All taxes levied on property shall be extended on the
tax list and duplicate by the county auditor of the county in
which the property is located, and shall be collected by the
county treasurer of such county in the same manner and under the
same laws and rules as are prescribed for the assessment and
collection of county taxes. The proceeds of any tax levied by or
for any subdivision when received by its fiscal officer shall be

deposited in its treasury to the credit of the appropriate fund.

Sec. 5705.13. (A) A taxing authority of a subdivision, by
resolution or ordinance, may establish reserve balance accounts
to accumulate currently available resources for the following

purposes:

(1) To stabilize subdivision budgets against cyclical

changes in revenues and expenditures;

(2) Except as otherwise provided by this section, to
provide for the payment of claims and deductibles under an

individual or joint self-insurance program for the subdivision,
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if the subdivision is permitted by law to establish such a

program;

(3) To provide for the payment of claims, assessments, and
deductibles under a self-insurance program, individual
retrospective ratings plan, group rating plan, group
retrospective rating plan, medical only program, deductible

plan, or large deductible plan for workers' compensation.

The ordinance or resolution establishing a reserve balance
account shall state the purpose for which the account is
established, the fund in which the account is to be established,

and the total amount of money to be reserved in the account.

Not more than one reserve balance account may be
established for each of the purposes permitted under divisions
(A) (2) and (3) of this section. Money to the credit of a reserve
balance account may be expended only for the purpose for which

the account was established.

A reserve balance account established for the purpose
described in division (A) (1) of this section may be established
in the general fund or in one or more special funds for
operating purposes of the subdivision. The amount of money to be
reserved in such an account in any fiscal year shall not exceed
five per cent of the revenue credited in the preceding fiscal
year to the fund in which the account is established, or, in the
case of a reserve balance account of a county or of a township,
the greater of that amount or one-sixth of the expenditures
during the preceding fiscal year from the fund in which the
account is established. Subject to division #&6—(F) of section
5705.29 of the Revised Code, any reserve balance in an account
established under division (A) (1) of this section shall not be

considered part of the unencumbered balance or revenue of the
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subdivision under division (A) of section 5705.35 or division

(A) (1) of section 5705.36 of the Revised Code.

At any time, a taxing authority of a subdivision, by
resolution or ordinance, may reduce or eliminate the reserve
balance in a reserve balance account established for the purpose

described in division (A) (1) of this section.

A reserve balance account established for the purpose
described in division (A) (2) or (3) of this section shall be
established in the general fund of the subdivision or by the
establishment of a separate internal service fund established to
account for the operation of an individual or joint self-
insurance program described in division (A) (2) of this section
or a workers' compensation program or plan described in division
(A) (3) of this section, and shall be based on sound actuarial
principles. The total amount of money in a reserve balance
account for self-insurance may be expressed in dollars or as the
amount determined to represent an adequate reserve according to

sound actuarial principles.

A taxing authority of a subdivision, by resolution or
ordinance, may rescind a reserve balance account established
under this division. If a reserve balance account is rescinded,
money that has accumulated in the account shall be transferred
to the fund or funds from which the money originally was

transferred.

(B) A taxing authority of a subdivision, by resolution or
ordinance, may establish a special revenue fund for the purpose
of accumulating resources for the payment of accumulated sick
leave and vacation leave, and for payments in lieu of taking
compensatory time off, upon the termination of employment or the

retirement of officers and employees of the subdivision. The
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special revenue fund may also accumulate resources for payment
of salaries during any fiscal year when the number of pay
periods exceeds the usual and customary number of pay periods.
Notwithstanding sections 5705.14, 5705.15, and 5705.16 of the
Revised Code, the taxing authority, by resolution or ordinance,
may transfer money to the special revenue fund from any other
fund of the subdivision from which such payments may lawfully be
made. The taxing authority, by resolution or ordinance, may
rescind a special revenue fund established under this division.
If a special revenue fund is rescinded, money that has
accumulated in the fund shall be transferred to the fund or

funds from which the money originally was transferred.

(C) A taxing authority of a subdivision, by resolution or
ordinance, may establish a capital projects fund for the purpose
of accumulating resources for the acquisition, construction, or
improvement of fixed assets of the subdivision. For the purposes
of this section, "fixed assets" includes motor vehicles. More
than one capital projects fund may be established and may exist
at any time. The ordinance or resolution shall identify the
source of the money to be used to acquire, construct, or improve
the fixed assets identified in the resolution or ordinance, the
amount of money to be accumulated for that purpose, the period
of time over which that amount is to be accumulated, and the
fixed assets that the taxing authority intends to acquire,
construct, or improve with the money to be accumulated in the

fund.

A taxing authority of a subdivision shall not accumulate
money in a capital projects fund for more than ten years after
the resolution or ordinance establishing the fund is adopted. If
the subdivision has not entered into a contract for the

acquisition, construction, or improvement of fixed assets for
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which money was accumulated in such a fund before the end of
that ten-year period, the fiscal officer of the subdivision
shall transfer all money in the fund to the fund or funds from
which that money originally was transferred or the fund that

originally was intended to receive the money.

A taxing authority of a subdivision, by resolution or
ordinance, may rescind a capital projects fund. If a capital
projects fund is rescinded, money that has accumulated in the
fund shall be transferred to the fund or funds from which the

money originally was transferred.

Notwithstanding sections 5705.14, 5705.15, and 5705.16 of
the Revised Code, the taxing authority of a subdivision, by
resolution or ordinance, may transfer money to the capital
projects fund from any other fund of the subdivision that may
lawfully be used for the purpose of acquiring, constructing, or
improving the fixed assets identified in the resolution or

ordinance.

Sec. 5705.19. This section does not apply to school
districts, county school financing districts, or lake facilities

authorities.

The taxing authority of any subdivision at any time and in
any year, by vote of two-thirds of all the members of the taxing
authority, may declare by resolution and certify the resolution
to the board of elections not less than ninety days before the
election upon which it will be voted that the amount of taxes
that may be raised within the ten-mill limitation will be
insufficient to provide for the necessary requirements of the
subdivision and that it is necessary to levy a tax in excess of

that limitation for any of the following purposes:
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(A) For current expenses of the subdivision, except that
the total levy for current expenses of a detention facility
district or district organized under section 2151.65 of the
Revised Code shall not exceed two mills and that the total levy
for current expenses of a combined district organized under
sections 2151.65 and 2152.41 of the Revised Code shall not

exceed four mills;

(B) For the payment of debt charges on certain described
bonds, notes, or certificates of indebtedness of the subdivision

issued subsequent to January 1, 1925;

(C) For the debt charges on all bonds, notes, and
certificates of indebtedness issued and authorized to be issued

prior to January 1, 1925;

(D) For a public library of, or supported by, the
subdivision under whatever law organized or authorized to be

supported;

(E) For a municipal university, not to exceed two mills
over the limitation of one mill prescribed in section 3349.13 of

the Revised Code;

(F) For the construction or acquisition of any specific
permanent improvement or class of improvements that the taxing

authority of the subdivision may include in a single bond issue;

(G) For the general construction, reconstruction,
resurfacing, and repair of streets, roads, and bridges in

municipal corporations, counties, or townships;
(H) For parks and recreational purposes;

(I) For providing and maintaining fire apparatus,

mechanical resuscitators, underwater rescue and recovery
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equipment, or other fire equipment and appliances, buildings and
sites therefor, or sources of water supply and materials
therefor, for the establishment and maintenance of lines of
fire-alarm communications, for the payment of firefighting
companies or permanent, part-time, or volunteer firefighting,
emergency medical service, administrative, or communications
personnel to operate the same, including the payment of any
employer contributions required for such personnel under section
145.48 or 742.34 of the Revised Code, for the purchase of
ambulance equipment, for the provision of ambulance, paramedic,
or other emergency medical services operated by a fire
department or firefighting company, or for the payment of other

related costs;

(J) For providing and maintaining motor vehicles,
communications, other equipment, buildings, and sites for such
buildings used directly in the operation of a police department,
for the payment of salaries of permanent or part-time police,
communications, or administrative personnel to operate the same,
including the payment of any employer contributions required for
such personnel under section 145.48 or 742.33 of the Revised
Code, for the payment of the costs incurred by townships as a
result of contracts made with other political subdivisions in
order to obtain police protection, for the provision of
ambulance or emergency medical services operated by a police

department, or for the payment of other related costs;

(K) For the maintenance and operation of a county home or

detention facility;

(L) For community developmental disabilities programs and
services pursuant to Chapter 5126. of the Revised Code, except

that such levies shall be subject to the procedures and
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requirements of section 5705.222 of the Revised Code;
(M) For regional planning;

(N) For a county's share of the cost of maintaining and
operating schools, district detention facilities, forestry
camps, or other facilities, or any combination thereof,
established under section 2151.65 or 2152.41 of the Revised Code

or both of those sections;

(O) For providing for flood defense, providing and
maintaining a flood wall or pumps, and other purposes to prevent

floods;

(P) For maintaining and operating sewage disposal plants

and facilities;

(Q) For the purpose of purchasing, acquiring,
constructing, enlarging, improving, equipping, repairing,
maintaining, or operating, or any combination of the foregoing,
a county transit system pursuant to sections 306.01 to 306.13 of
the Revised Code, or of making any payment to a board of county
commissioners operating a transit system or a county transit

board pursuant to section 306.06 of the Revised Code;

(R) For the subdivision's share of the cost of acquiring
or constructing any schools, forestry camps, detention
facilities, or other facilities, or any combination thereof,
under section 2151.65 or 2152.41 of the Revised Code or both of

those sections;

(S) For the prevention, control, and abatement of air

pollution;
(T) For maintaining and operating cemeteries;

(U) For providing ambulance service, emergency medical
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service, or both;

(V) For providing for the collection and disposal of

garbage or refuse, including yard waste;

(W) For the payment of the police officer employers'
contribution or the firefighter employers' contribution required

under sections 742.33 and 742.34 of the Revised Code;

(X) For the construction and maintenance of a drainage

improvement pursuant to section 6131.52 of the Revised Code;

(Y) For providing or maintaining senior citizens services
or facilities as authorized by section 307.694, 307.85, 505.70,
or 505.706 or division (EE) of section 717.01 of the Revised

Code;

(Z2) For the provision and maintenance of zoological park
services and facilities as authorized under section 307.76 of

the Revised Code;

(AA) For the maintenance and operation of a free public

museum of art, science, or history;

(BB) For the establishment and operation of a 9-1-1

system, as defined in section 128.01 of the Revised Code;

(CC) For the purpose of acquiring, rehabilitating, or
developing rail property or rail service. As used in this
division, "rail property" and "rail service" have the same
meanings as in section 4981.01 of the Revised Code. This
division applies only to a county, township, or municipal

corporation.

(DD) For the purpose of acquiring property for,
constructing, operating, and maintaining community centers as

provided for in section 755.16 of the Revised Code;
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(EE) For the creation and operation of an office or joint
office of economic development, for any economic development
purpose of the office, and to otherwise provide for the
establishment and operation of a program of economic development
pursuant to sections 307.07 and 307.64 of the Revised Code, or
to the extent that the expenses of a county land reutilization
corporation organized under Chapter 1724. of the Revised Code
are found by the board of county commissioners to constitute the
promotion of economic development, for the payment of such

operations and expenses;

(FF) For the purpose of acquiring, establishing,
constructing, improving, equipping, maintaining, or operating,
or any combination of the foregoing, a township airport, landing
field, or other air navigation facility pursuant to section

505.15 of the Revised Code;

(GG) For the payment of costs incurred by a township as a
result of a contract made with a county pursuant to section
505.263 of the Revised Code in order to pay all or any part of
the cost of constructing, maintaining, repairing, or operating a

water supply improvement;

(HH) For a board of township trustees to acquire, other
than by appropriation, an ownership interest in land, water, or
wetlands, or to restore or maintain land, water, or wetlands in
which the board has an ownership interest, not for purposes of
recreation, but for the purposes of protecting and preserving
the natural, scenic, open, or wooded condition of the land,
water, or wetlands against modification or encroachment
resulting from occupation, development, or other use, which may
be styled as protecting or preserving "greenspace" in the

resolution, notice of election, or ballot form. Except as
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otherwise provided in this division, land is not acquired for
purposes of recreation, even if the land is used for
recreational purposes, so long as no building, structure, or
fixture used for recreational purposes is permanently attached
or affixed to the land. Except as otherwise provided in this
division, land that previously has been acquired in a township
for these greenspace purposes may subsequently be used for
recreational purposes 1f the board of township trustees adopts a
resolution approving that use and no building, structure, or
fixture used for recreational purposes is permanently attached
or affixed to the land. The authorization to use greenspace land
for recreational use does not apply to land located in a
township that had a population, at the time it passed its first
greenspace levy, of more than thirty-eight thousand within a
county that had a population, at that time, of at least eight

hundred sixty thousand.

(IT) For the support by a county of a crime victim
assistance program that is provided and maintained by a county
agency or a private, nonprofit corporation or association under

section 307.62 of the Revised Code;

(JJ) For any or all of the purposes set forth in divisions
(I) and (J) of this section. This division applies only to a

municipal corporation or a township.

(KK) For a countywide public safety communications system
under section 307.63 of the Revised Code. This division applies

only to counties.

(LL) For the support by a county of criminal justice

services under section 307.45 of the Revised Code;

(MM) For the purpose of maintaining and operating a jail
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or other detention facility as defined in section 2921.01 of the

Revised Code;

(NN) For purchasing, maintaining, or improving, or any
combination of the foregoing, real estate on which to hold, and
the operating expenses of, agricultural fairs operated by a
county agricultural society or independent agricultural society
under Chapter 1711. of the Revised Code. This division applies

only to a county.

(O0) For constructing, rehabilitating, repairing, or
maintaining sidewalks, walkways, trails, bicycle pathways, or
similar improvements, or acquiring ownership interests in land

necessary for the foregoing improvements;

(PP) For both of the purposes set forth in divisions (G)

and (O0) of this section.

(QQ) For both of the purposes set forth in divisions (H)
and (HH) of this section. This division applies only to a

township.

(RR) For the legislative authority of a municipal
corporation, board of county commissioners of a county, or board
of township trustees of a township to acquire agricultural
easements, as defined in section 5301.67 of the Revised Code,

and to supervise and enforce the easements.

(SS) For both of the purposes set forth in divisions (BB)
and (KK) of this section. This division applies only to a

county.

(TT) For the maintenance and operation of a facility that
is organized in whole or in part to promote the sciences and

natural history under section 307.761 of the Revised Code.
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(UU)

For the creation and operation of a county land

reutilization corporation and for any programs or activities of

the corporation found by the board of directors of the

corporation to be consistent with the purposes for which the

corporation is organized;

(VV)

For construction and maintenance of improvements and

expenses of soil and water conservation district programs under

Chapter 940.

(WW)

of the Revised Code;

For the 0OSU extension fund created under section

3335.35 of the Revised Code for the purposes prescribed under

section 3335.36 of the Revised Code for the benefit of the

citizens of a county.

(XX)

This division applies only to a county.

For a municipal corporation that withdraws or

proposes by resolution to withdraw from a regional transit

authority under section 306.55 of the Revised Code to provide

transportation services for the movement of persons within,

from, or to the municipal corporation;

(YY)

divisions

For any combination of the purposes specified in

(NN) ,

(VVv), and

applies only to a county.

(z22)

acquisition,

buildings,

emergency medical services;
resurfacing,

general infrastructure projects.

(WW)

of this section.

This division

For any combination of the following purposes: the

equipment,

construction,

or repair of streets,

township or municipal corporation.

(AAR)

divisions

improvement,

roads,

or maintenance of

and supplies for police,

the construction,

firefighting, or

reconstruction,

and bridges;

or for

This division applies only to a

For any combination of the purposes specified in

(G),

(K) ,

(N),

(0),

(P),

(X),

(BB),

and

(MM)

of this
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section, for the acquisition, construction or maintenance of
county facilities, or for the acquisition of or improvements to

land. This division applies only to a county.

The resolution shall be confined to the purpose or
purposes described in one division of this section, to which the
revenue derived therefrom shall be applied. The existence in any
other division of this section of authority to levy a tax for
any part or all of the same purpose or purposes does not
preclude the use of such revenues for any part of the purpose or

purposes of the division under which the resolution is adopted.

The resolution shall specify the amount of the increase in
rate that it is necessary to levy, the purpose of that increase
in rate, and the number of years during which the increase in
rate shall be in effect, which may or may not include a levy
upon the duplicate of the current year. The number of years may

be any number not exceeding five, except as follows:

(1) When the additional rate is for the payment of debt
charges, the increased rate shall be for the life of the

indebtedness.

(2) When the additional rate is for any of the following,

the increased rate shall be for a continuing period of time:

(a) For the current expenses for a detention facility
district, a district organized under section 2151.65 of the
Revised Code, or a combined district organized under sections

2151.65 and 2152.41 of the Revised Code;

(b) For providing a county's share of the cost of
maintaining and operating schools, district detention
facilities, forestry camps, or other facilities, or any

combination thereof, established under section 2151.65 or

7002
7003
7004

7005
7006
7007
7008
7009
7010
7011

7012
7013
7014
7015
7016
7017

7018
7019
7020

7021
7022

7023
7024
7025
7026

7027
7028
7029
7030



Am. Sub. H. B. No. 197
As Concurred by the House

2152.41 of the Revised Code or under both of those sections.

(3) When the additional rate is for either of the
following, the increased rate may be for a continuing period of

time:

(a) For the purposes set forth in division (I), (J), (U),

or (KK) of this section;

(b) For the maintenance and operation of a joint

recreation district.

(4) When the increase is for the purpose or purposes set
forth in division (D), (G), (H), (T), (Z), (CC), or (PP) of this
section, the tax levy may be for any specified number of years
or for a continuing period of time, as set forth in the

resolution.

(5) When the increase is for the purpose set forth in
division (ZZ) or (AAA) of this section, the tax levy may be for

any number of years not exceeding ten.

A levy for one of the purposes set forth in division (G),
(I), (J), or (U) of this section may be reduced pursuant to
section 5705.261 or 5705.31 of the Revised Code. A levy for one
of the purposes set forth in division (G), (I), (J), or (U) of
this section may also be terminated or permanently reduced by
the taxing authority if it adopts a resolution stating that the
continuance of the levy 1is unnecessary and the levy shall be
terminated or that the millage is excessive and the levy shall

be decreased by a designated amount.

A resolution of a detention facility district, a district
organized under section 2151.65 of the Revised Code, or a
combined district organized under both sections 2151.65 and

2152.41 of the Revised Code may include both current expenses
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and other purposes, provided that the resolution shall apportion
the annual rate of levy between the current expenses and the
other purpose or purposes. The apportionment need not be the
same for each year of the levy, but the respective portions of
the rate actually levied each year for the current expenses and
the other purpose or purposes shall be limited by the

apportionment.

Whenever a board of county commissioners, acting either as
the taxing authority of its county or as the taxing authority of
a sewer district or subdistrict created under Chapter 6117. of
the Revised Code, by resolution declares it necessary to levy a
tax in excess of the ten-mill limitation for the purpose of
constructing, improving, or extending sewage disposal plants or
sewage systems, the tax may be in effect for any number of years
not exceeding twenty, and the proceeds of the tax,
notwithstanding the general provisions of this section, may be
used to pay debt charges on any obligations issued and
outstanding on behalf of the subdivision for the purposes
enumerated in this paragraph, provided that any such obligations

have been specifically described in the resolution.

A resolution adopted by the legislative authority of a
municipal corporation that is for the purpose in division (XX)
of this section may be combined with the purpose provided in
section 306.55 of the Revised Code, by vote of two-thirds of all
members of the legislative authority. The legislative authority
may certify the resolution to the board of elections as a
combined question. The question appearing on the ballot shall be

as provided in section 5705.252 of the Revised Code.

A levy for the purpose set forth in division (BB) of this

section may be imposed in all or a portion of the territory of a
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subdivision. If the 9-1-1 system to be established and operated 7090
with levy funds excludes territory located within the 7091
subdivision, the resolution adopted under this section, or a 7092
resolution proposing to renew such a levy that was imposed in 7093
all of the territory of the subdivision, may describe the area 7094
served or to be served by the system and specify that the 7095
proposed tax would be imposed only in the areas receiving or to 7096
receive the service. Upon passage of such a resolution, the 7097
board of elections shall submit the question of the tax levy 7098
only to those electors residing in the area or areas in which 7099
the tax would be imposed. If the 9-1-1 system would serve the 7100
entire subdivision, the resolution shall not exclude territory 7101
from the tax levy. 7102

The resolution shall go into immediate effect upon its 7103
passage, and no publication of the resolution is necessary other 7104
than that provided for in the notice of election. 7105

When the electors of a subdivision or, in the case of a 7106
qualifying library levy for the support of a library association 7107
or private corporation, the electors of the association library 7108
district or, in the case of a 9-1-1 system levy serving only a 7109
portion of the territory of a subdivision, the electors of the 7110
portion of the subdivision in which the levy would be imposed 7111
have approved a tax levy under this section, the taxing 7112
authority of the subdivision may anticipate a fraction of the 7113
proceeds of the levy and issue anticipation notes in accordance 7114
with section 5705.191 or 5705.193 of the Revised Code. 7115

Sec. 5705.195. Within five days after the resolution is 7116
certified to the county auditor as provided by section 5705.194 7117
of the Revised Code, the auditor shall calculate and certify to 7118

the taxing authority the annual levy, expressed in dollars and 7119
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cents for each one hundred dollars of valuation as well as in
mills for each one dollar of valuation, throughout the life of
the levy which will be required to produce the annual amount set
forth in the resolution assuming that the amount of the tax list
of such subdivision remains throughout the life of the levy the

same as the amount of the tax list for the current year, and if

this is not determined, the estimated amount submitted by the

auditor to the county budget commission. Wher—ecensidering—the—

Upon receiving the certification from the county auditor,
if the taxing authority desires to proceed with the submission
of the question it shall, not less than ninety days before the
day of such election, certify its resolution, together with the
amount of the average tax levy, expressed in dollars and cents
for each one hundred dollars of valuation as well as in mills
for each one dollar of valuation, estimated by the auditor, and
the number of years the levy is to run to the board of elections
of the county which shall prepare the ballots and make other
necessary arrangements for the submission of the question to the

voters of the subdivision.

Sec. 5705.213. (A) (1) The board of education of any school
district, at any time and by a vote of two-thirds of all of its
members, may declare by resolution that the amount of taxes that
may be raised within the ten-mill limitation will be
insufficient to provide an adequate amount for the present and

future requirements of the school district and that it is
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necessary to levy a tax in excess of that limitation for current
expenses. The resolution also shall state that the question of
the additional tax shall be submitted to the electors of the
school district at a special election. The resolution shall
specify, for each year the levy is in effect, the amount of
money that the levy is proposed to raise, which may, for years
after the first year the levy is made, be expressed in terms of
a dollar or percentage increase over the prior year's amount.
The resolution also shall specify that the purpose of the levy
is for current expenses, the number of years during which the
tax shall be in effect which may be for any number of years not
exceeding ten, and the year in which the tax first is proposed
to be levied. The resolution shall specify the date of holding
the special election, which shall not be earlier than ninety-
five days after the adoption and certification of the resolution
to the county auditor and not earlier than ninety days after
certification to the board of elections. The date of the
election shall be consistent with the requirements of section

3501.01 of the Revised Code.

(2) The board of education, by a vote of two-thirds of all
of its members, may adopt a resolution proposing to renew a tax
levied under division (A) (1) of this section. Such a resolution
shall provide for levying a tax and specify all of the

following:

(a) That the tax shall be called and designated on the

ballot as a renewal levy;

(b) The amount of the renewal tax, which shall be no more
than the amount of tax levied during the last year the tax being

renewed 1s authorized to be in effect;

(c) The number of years, not to exceed ten, that the
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renewal tax will be levied, or that it will be levied for a

continuing period of time;

(d) That the purpose of the renewal levy is for current

expensesy;

(e) Subject to the certification and notification
requirements of section 5705.251 of the Revised Code, that the
question of the renewal levy shall be submitted to the electors
of the school district at the general election held during the
last year the tax being renewed may be extended on the real and
public utility property tax list and duplicate or at a special

election held during the ensuing year.

(3) A resolution adopted under division (A) (1) or (2) of
this section shall go into immediate effect upon its adoption
and no publication of the resolution is necessary other than
that provided for in the notice of election. Immediately after
its adoption, a copy of the resolution shall be certified to the
county auditor of the proper county, who shall, within five
days, calculate and certify to the board of education the
estimated levy, for the first year, and for each subsequent year
for which the tax is proposed to be in effect. The estimates
shall be made both in mills for each dollar of valuation, and in
dollars and cents for each one hundred dollars of valuation. In
making the estimates, the auditor shall assume that the amount
of the tax list remains throughout the life of the levy, the
same as the tax list for the current year. If the tax list for
the current year is not determined, the auditor shall base the
auditor's estimates on the estimated amount of the tax list for

the current year as submitted to the county budget commission.

If the board desires to proceed with the submission of the

question, it shall certify its resolution, with the estimated
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tax levy expressed in mills and dollars and cents per hundred
dollars of valuation for each year that the tax is proposed to
be in effect, to the board of elections of the proper county in
the manner provided by division (A) of section 5705.251 of the
Revised Code. Section 5705.251 of the Revised Code shall govern
the arrangements for the submission of the question and other
matters concerning the election to which that section refers.
The election shall be held on the date specified in the
resolution. If a majority of the electors voting on the question
so submitted in an election vote in favor of the tax, and if the
tax is authorized to be levied for the current year, the board
of education immediately may make the additional levy necessary
to raise the amount specified in the resolution or a lesser

amount for the purpose stated in the resolution.

(4) The submission of questions to the electors under this
section is subject to the limitation on the number of election

dates established by section 5705.214 of the Revised Code.

(B) Notwithstanding seetiens—section 133.30 ampd333-364——0f
the Revised Code, after the approval of a tax to be levied in
the current or the succeeding year and prior to the time when
the first tax collection from that levy can be made, the board
of education may anticipate a fraction of the proceeds of the
levy and issue anticipation notes in an amount not to exceed
fifty per cent of the total estimated proceeds of the levy to be
collected during the first year of the levy. The notes shall be
sold as provided in Chapter 133. of the Revised Code. If
anticipation notes are issued, they shall mature serially and in
substantially equal amounts during each year over a period not
to exceed five years; and the amount necessary to pay the
interest and principal as the anticipation notes mature shall be

deemed appropriated for those purposes from the levy, and

Page 248

7211
7212
7213
7214
7215
7216
7217
7218
7219
7220
7221
7222
7223
7224

7225
7226
7227

7228
7229
7230
7231
7232
7233
7234
7235
7236
7237
7238
7239
7240
7241



Am. Sub. H. B. No. 197 Page 249
As Concurred by the House

appropriations from the levy by the board of education shall be 7242
limited each fiscal year to the balance available in excess of 7243
that amount. 7244

If the auditor of state has certified a deficit pursuant 7245
to section 3313.483 of the Revised Code, the notes authorized 7246
under this section may be sold in accordance with Chapter 133. 7247
of the Revised Code, except that the board may sell the notes 7248
after providing a reasonable opportunity for competitive 7249
bidding. 7250

Sec. 5705.252. (A) If the legislative authority of a 7251
municipal corporation adopts a resolution for the purposes 7252
provided in section 306.55 of the Revised Code and division (XX) 7253
of section 5705.19 of the Revised Code and certifies the 7254
resolution to the board of elections as a combined question, the 7255
question appearing on the ballot shall read: 7256

"Shall the territory within the (name of municipal 7257
corporation) be withdrawn from (name of regional transit 7258
authority) and shall an additional tax be levied for the benefit 7259
of (name of municipal corporation) for the purpose 7260
of providing transportation services for the movement of persons 7261
within, from, or to the (name of municipal corporation) 7262
at a rate not exceeding mills for each one dollar of 7263
valuation, which amounts to (rate expressed in dollars 7264
and cents) for each one hundred dollars of valuation, for 7265
(number of years the levy is to run)?" 7266

(B) If the board of trustees of a township adopts a 7267
resolution for the purposes provided in sections 306.55 and 7268
5705.72 of the Revised Code and certifies the resolution to the 7269
board of elections as a combined question, the question 7270

appearing on the ballot in the unincorporated area of the 7271
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township shall read:

"Shall the territory within the unincorporated area of
(name of township) be withdrawn from (name of

regional transit authority) and shall an additional tax be
levied for the benefit of the unincorporated area of
(name of township) for the purpose of providing transportation
services for the movement of persons within, from, or to the
unincorporated area of (name of township) at a rate not
exceeding mills for each one dollar of valuation, which
amounts to (rate expressed in dollars and cents) for each
one hundred dollars of valuation, for (number of years

the levy is to run)?"

Sec. 5705.29. This section does not apply to a subdivision
or taxing unit for which the county budget commission has waived
the requirement to adopt a tax budget pursuant to section
5705.281 of the Revised Code. The tax budget shall present the
following information in such detail as is prescribed by the

auditor of state:

(A) (1) A statement of the necessary current operating
expenses for the ensuing fiscal year for each department and
division of the subdivision, classified as to personal services
and other expenses, and the fund from which such expenditures
are to be made. Except in the case of a school district, this
estimate may include a contingent expense not designated for any
particular purpose, and not to exceed three per cent of the
total amount of appropriations for current expenses. In the case
of a school district, this estimate may include a contingent
expense not designated for any particular purpose and not to
exceed thirteen per cent of the total amount of appropriations

for current expenses.
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(2) A statement of the expenditures for the ensuing fiscal
year necessary for permanent improvements, exclusive of any
expense to be paid from bond issues, classified as to the
improvements contemplated by the subdivision and the fund from

which such expenditures are to be made;

(3) The amounts required for the payment of final

judgments;

(4) A statement of expenditures for the ensuing fiscal
year necessary for any purpose for which a special levy is
authorized, and the fund from which such expenditures are to be

made;

(5) Comparative statements, so far as possible, in
parallel columns of corresponding items of expenditures for the

current fiscal year and the two preceding fiscal years.

(B) (1) An estimate of receipts from other sources than the
general property tax during the ensuing fiscal year, which shall
include an estimate of unencumbered balances at the end of the
current fiscal year, and the funds to which such estimated

receipts are credited;

(2) The amount each fund requires from the general
property tax, which shall be the difference between the
contemplated expenditure from the fund and the estimated
receipts, as provided in this section. The section of the
Revised Code under which the tax is authorized shall be set

forth.

(3) Comparative statements, so far as possible, in
parallel columns of taxes and other revenues for the current

fiscal year and the two preceding fiscal years.

(C) (1) The amount required for debt charges;
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(2) The estimated receipts from sources other than the tax
levy for payment of such debt charges, including the proceeds of
refunding bonds to be issued to refund bonds maturing in the

next succeeding fiscal year;

(3) The net amount for which a tax levy shall be made,
classified as to bonds authorized and issued prior to January 1,
1922, and those authorized and issued subsequent to such date,
and as to what portion of the levy will be within and what in

excess of the ten-mill limitation.

(D) An estimate of amounts from taxes authorized to be
levied in excess of the ten-mill limitation on the tax rate, and
the fund to which such amounts will be credited, together with
the sections of the Revised Code under which each such tax is

exempted from all limitations on the tax rate.

(E) (1) A board of education may include in its budget for
the fiscal year in which a levy proposed under section 5705.194,
5705.199, 5705.21, 5705.213, or 5705.219, a property tax levy
proposed under section 5748.09, or the original levy under
section 5705.212 of the Revised Code is first extended on the
tax list and duplicate an estimate of expenditures to be known
as a voluntary contingency reserve balance, which shall not be
greater than twenty-five per cent of the total amount of the

levy estimated to be available for appropriation in such year.

(2) A board of education may include in its budget for the
fiscal year following the year in which a levy proposed under
section 5705.194, 5705.199, 5705.21, 5705.213, or 5705.219, a
property tax levy proposed under section 5748.09, or the
original levy under section 5705.212 of the Revised Code is
first extended on the tax list and duplicate an estimate of

expenditures to be known as a voluntary contingency reserve
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balance, which shall not be greater than twenty per cent of the 7361
amount of the levy estimated to be available for appropriation 7362
in such year. 7363
(3) Except as provided in division (E) (4) of this section, 7364

the full amount of any reserve balance the board includes in its 7365
budget shall be retained by the county auditor and county 7366
treasurer out of the first semiannual settlement of taxes until 7367
the beginning of the next succeeding fiscal year, and thereupon, 7368
with the depository interest apportioned thereto, it shall be 7369
turned over to the board of education, to be used for the 7370
purposes of such fiscal year. 7371
(4) A board of education, by a two-thirds vote of all 7372
members of the board, may appropriate any amount withheld as a 7373
voluntary contingency reserve balance during the fiscal year for 7374
any lawful purpose, provided that prior to such appropriation 7375
the board of education has authorized the expenditure of all 7376
amounts appropriated for contingencies under section 5705.40 of 7377
the Revised Code. Upon request by the board of education, the 7378
county auditor shall draw a warrant on the district's account in 7379
the county treasury payable to the district in the amount 7380
requested. 7381
(F) A Pbeardofeducationmay include o spendingreserve— 7382
ta—its—budget—feor fiscal vyears—endingonor beforeJune 305 7383
2002 —The—spendingreserve—shall censistof anestimateof 7384
penditures—mot—to ceed—the—districts—spending—reserve 7385
7386

7387

7388

7389

7390
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PR NEV D R ENENE HNE NP B d e

45> Except as otherwise provided in this division, the
county budget commission shall not reduce the taxing authority
of a subdivision as a result of the creation of a reserve
balance account. Except as otherwise provided in this division,
the county budget commission shall not consider the amount in a
reserve balance account of a township, county, or municipal
corporation as an unencumbered balance or as revenue for the
purposes of division (E) (3) or (4) of section 5747.51 of the
Revised Code. The county budget commission may require
documentation of the reasonableness of the reserve balance held
in any reserve balance account. The commission shall consider
any amount in a reserve balance account that it determines to be
unreasonable as unencumbered and as revenue for the purposes of
section 5747.51 of the Revised Code and may take such amounts
into consideration when determining whether to reduce the taxing

authority of a subdivision.

Sec. 5705.315. With respect to annexations granted on or

after thc Cffcpti < datc uf thJ_o ocptiuu March 27, 2002, and

during any tax year or years within which any territory annexed
to a municipal corporation is part of a township, the minimum
levy for the municipal corporation and township under section
5705.31 of the Revised Code shall not be diminished, except that
in the annexed territory and only during those tax year or

years, and in order to preserve the minimum levies of
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overlapping subdivisions under section 5705.31 of the Revised
Code so that the full amount of taxes within the ten-mill
limitation may be levied to the extent possible, the minimum
levy of the municipal corporation or township shall be the

lowest of the following amounts:

(A) An amount that when added to the minimum levies of the

other overlapping subdivisions equals ten mills;

(B) An amount equal to the minimum levy of the municipal
corporation or township, provided the total minimum levy does

not exceed ten mills.

The municipal corporation and the township may enter into
an agreement to determine the municipal corporation's and the
township's minimum levy under this section. If it cannot be
determined what minimum levy is available to each and no
agreement has been entered into by the municipal corporation and
township, the municipal corporation and township shall each
receive one-half of the millage available for use within the
portion of the territory annexed to the municipal corporation

that remains part of the township.

Sec. 5705.34. When the budget commission has completed its
work with respect to a tax budget or other information required
to be provided under section 5705.281 of the Revised Code, it
shall certify its action to the taxing authority, together with
an estimate by the county auditor of the rate of each tax
necessary to be levied by the taxing authority within its
subdivision, taxing unit, or, in the case of a qualifying
library levy, within the library district or association library
district, and what part thereof is in excess of, and what part
within, the ten-mill tax limitation. The certification shall

also indicate the date on which each tax levied by the taxing
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authority will expire.

If a taxing authority levies a tax for a fixed sum of
money or to pay debt charges for the tax year for which the tax
budget is prepared, and a payment on account of that tax is
payable to the taxing authority for the tax year under section
5709.92 or 5709.93+ of the Revised Code, the county auditor,
when estimating the rate at which the tax shall be levied in the
current year, shall estimate the rate necessary to raise the
required sum less the estimated amount of any such payments made
for the tax year to a taxing unit for fixed-sum levies under
those sections. The estimated rate shall be the rate of the levy
that the budget commission certifies with its action under this

section.

Each taxing authority, by ordinance or resolution, shall
authorize the necessary tax levies and certify them to the
county auditor before the first day of October in each year, or
at such later date as is approved by the tax commissioner,
except that the certification by the legislative authority of
the city of Cincinnati or by a board of education shall be made
by the first day of April or at such later date as is approved
by the commissioner, and except that a township board of park
commissioners that is appointed by the board of township
trustees and oversees a township park district that contains
only unincorporated territory shall authorize only those taxes
approved by, and only at the rate approved by, the board of
township trustees as required by division (C) of section 511.27
of the Revised Code. If the levying of a tax to be placed on the
duplicate of the current year is approved by electors under
sections 5705.01 to 5705.47 of the Revised Code; if the rate of
a school district tax is increased due to the repeal of a school

district income tax and property tax rate reduction at an
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election held pursuant to section 5748.04 of the Revised Code;
or if refunding bonds to refund all or a part of the principal
of bonds payable from a tax levy for the ensuing fiscal year are
issued or sold and in the process of delivery, the budget
commission shall reconsider and revise its action on the budget
of the subdivision or school library district for whose benefit
the tax is to be levied after the returns of such election are
fully canvassed, or after the issuance or sale of such refunding

bonds is certified to it.

Sec. 5705.35. (A) The certification of the budget
commission to the taxing authority of each subdivision or taxing
unit, as set forth in section 5705.34 of the Revised Code, shall
show the various funds of such subdivisions other than funds to
be created by transfer and shall be filed by the county budget
commission with such taxing authority on or before the first day
of March in the case of school districts and the city of
Cincinnati and on or before the first day of September in each
year in the case of all other taxing authorities. There shall be
set forth on the credit side of each fund the estimated
unencumbered balances and receipts, and if a tax is to be levied
for such fund, the estimated revenue to be derived therefrom,
the rate of the levy, and what portion thereof is within, and
what in excess of, the ten-mill tax limitation, and on the debit
side, the total appropriations that may be made therefrom.
Subject to division 463—(F) of section 5705.29 of the Revised
Code, any reserve balance in an account established under
section 5705.13 of the Revised Code for the purpose described in
division (A) (1) of that section, and the principal of a
nonexpendable trust fund established under section 5705.131 of
the Revised Code and any additions to principal arising from

sources other than the reinvestment of investment earnings
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arising from that fund, are not unencumbered balances for the
purposes of this section. The balance in a reserve balance
account established under section 5705.132 of the Revised Code
is not an unencumbered balance for the purposes of this

division.

There shall be attached to the certification a summary,
which shall be known as the "official certificate of estimated
resources, " that shall state the total estimated resources of
each fund of the subdivision that are available for
appropriation in the fiscal year, other than funds to be created
by transfer, and a statement of the amount of the total tax
duplicate of the school district to be used in the collection of
taxes for the following calendar year. Before the end of the
fiscal year, the taxing authority of each subdivision and other
taxing unit shall revise its tax budget, if one was adopted, so
that the total contemplated expenditures from any fund during
the ensuing fiscal year will not exceed the total appropriations
that may be made from such fund, as determined by the budget
commission in its certification; and such revised budget shall

be the basis of the annual appropriation measure.
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shall not be available for appropriation by a board of education

prior to the fiscal year in which such latest scheduled
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settlement date occurs, except that moneys advanced to the
treasurer of a board of education under division (A) (2) (b) of
section 321.34 of the Revised Code shall be available for
appropriation in the fiscal year in which they are paid to the
treasurer under such section. If the date for any settlement of
taxes 1s extended under division (E) of section 321.24 of the
Revised Code, the latest date set forth in divisions (A) to (D)
of that section shall be used to determine in which fiscal year

the revenues are first available for appropriation.
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Sec. 5705.36. (A) (1) On or about the first day of each
fiscal year, the fiscal officer of each subdivision and other
taxing unit shall certify to the county auditor the total amount
from all sources available for expenditures from each fund set
up in the tax budget or, if adoption of a tax budget was waived
under section 5705.281 of the Revised Code, from each fund
created by or on behalf of the taxing authority. The amount
certified shall include any unencumbered balances that existed
at the end of the preceding year, excluding any of the

following:

(a) Subject to division #&6—(F) of section 5705.29 of the
Revised Code, any reserve balance in an account established
under section 5705.13 of the Revised Code for the purpose

described in division (A) (1) of that section;

(b) The principal of a nonexpendable trust fund

Page 259

7544
7545
7546
7547
7548
7549
7550
7551
7552

7553
7554
7555
7556
7557
7558

7559
7560
7561
7562
7563
7564
7565
7566
7567
7568

7569
7570
7571
7572

7573



Am. Sub. H. B. No. 197 Page 260
As Concurred by the House

established under section 5705.131 of the Revised Code and any
additions to principal arising from sources other than the

reinvestment of investment earnings arising from that fund;

(c) The balance in a reserve balance account established

under section 5705.132 of the Revised Code.

A school district's certification shall separately show
the amount of any notes and unpaid and outstanding expenses on
the preceding thirtieth day of June that are to be paid from
property taxes that are to be settled during the current fiscal

year under divisions (C) and (D) of section 321.24 of the

ar
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133-30+—ef—+theRevised—Ecede. The budget commission, taking into
consideration the balances and revenues to be derived from
taxation and other sources, shall revise its estimate of the
amounts that will be credited to each fund from such sources,
and shall certify to the taxing authority of each subdivision an

amended official certificate of estimated resources.

(2) Subject to divisions (A) (3) and (4) of this section,
upon a determination by the fiscal officer of a subdivision that
the revenue to be collected by the subdivision will be greater
or less than the amount included in an official certificate, the
fiscal officer may certify the amount of the deficiency or
excess to the commission, and if the commission determines that
the fiscal officer's certification is reasonable, the commission
shall certify an amended official certificate reflecting the

deficiency or excess.

(3) Upon a determination by the fiscal officer of a
subdivision that the revenue to be collected by the subdivision

will be greater than the amount included in an official

7574
7575
7576

7577
7578

7579
7580
7581
7582
7583
7584
7585
7586
7587
7588
7589
7590
7591

7592
7593
7594
7595
7596
7597
7598
7599
7600

7601
7602
7603



Am. Sub. H. B. No. 197
As Concurred by the House

certificate and the legislative authority intends to appropriate
and expend the excess revenue, the fiscal officer shall certify
the amount of the excess to the commission, and if the
commission determines that the fiscal officer's certification is
reasonable, the commission shall certify an amended official

certificate reflecting the excess.

(4) Upon a determination by the fiscal officer of a
subdivision that the revenue to be collected by the subdivision
will be less than the amount included in an official certificate
and that the amount of the deficiency will reduce available
resources below the level of current appropriations, the fiscal
officer shall certify the amount of the deficiency to the
commission, and the commission shall certify an amended

certificate reflecting the deficiency.

(5) The total appropriations made during the fiscal year
from any fund shall not exceed the amount set forth as available
for expenditure from such fund in the official certificate of
estimated resources, or any amendment thereof, certified prior
to the making of the appropriation or 