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Representative Manning, G.
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Seitz, Stein

Senator Huffman, S.

A BILL

To amend sections 4758.20, 4758.42, 5164.751, and
5167.01 and to enact sections 3902.50, 3902.51,
4729.49, and 5167.123 of the Revised Code to
revise the requirements for a chemical
dependency counselor II license and to prohibit
a health plan issuer or Medicaid managed care
organization from taking certain actions with
respect to reimbursements to 340B covered

entities.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4758.20, 4758.42, 5164.751, and
5167.01 be amended and sections 3902.50, 3902.51, 4729.49, and

5167.123 of the Revised Code be enacted to read as follows:

Sec. 3902.50. As used in this section and section 3902.51

of the Revised Code:

(A) "340B covered entity" and "third-party administrator"
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have the same meanings as in section 5167.01 of the Revised

Code.

(B) "Health plan issuer" has the same meaning as in

section 3922.01 of the Revised Code.

(C) "Terminal distributor of dangerous drugs" has the same

meaning as in section 4729.01 of the Revised Code.

Sec. 3902.51. (A) On and after the effective date of this

section, a contract entered into between a health plan issuer,

including a third-party administrator, and a 340B covered entity

shall not contain any of the following provisions:

(1) A reimbursement rate for a prescription drug that is

less than the national average drug acgquisition cost rate for

that drug as determined by the United States centers for

medicare and medicaid services, measured at the time the drug is

administered or dispensed, or, if no such rate is available at

that time, a reimbursement rate that is less than the wholesale

acqguisition cost of the drug, as defined in 42 U.S.C. 1395w-

3a(c) (6) (B);

(2) A dispensing fee reimbursement amount that is less

than the reimbursement amount provided to a terminal distributor

of dangerous drugs under section 5164.753 of the Revised Code;

(3) A fee that is not imposed on a health care provider

that is not a 340B covered entity;

(4) A fee amount that exceeds the fee amount for a health

care provider that is not a 340B covered entity.

(B) No health plan issuer or third-party administrator

making payments pursuant to a health benefit plan shall

discriminate against a 340B covered entity in a manner that
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prevents or interferes with an enrollee's choice to receive a

prescription drug from a 340B covered entity or its contracted

pharmacies.

(C) Any provision of a contract entered into between a

health plan issuer and a 340B covered entity that is contrary to

division (A) of this section is unenforceable and shall be

replaced with the dispensing fee or reimbursement rate that

applies for health care providers that are not 340B covered

entities.

Sec. 4729.49. (A) As used in this section, "340B covered

entity," "medicaid managed care organization," and "third-party

administrator" have the same meanings as in section 5167.01 of

the Revised Code.

(B) A contract between a terminal distributor of dangerous

drugs and a 340B covered entity shall reguire the terminal

distributor to comply with division (C) of this section.

(C) When paving a 340B covered entity for a dangerous drug

dispensed to a patient, a terminal distributor shall pay to the

340B covered entity the full reimbursement amount the terminal

distributor receives from the patient and the patient's health

insurer, including a third-party administrator or medicaid

managed care organization, except that the terminal distributor

may deduct from the full reimbursement amount a fee agreed on in

writing by the terminal distributor and the 340B covered entity.

Sec. 4758.20. (A) The chemical dependency professionals
board shall adopt rules to establish, specify, or provide for

all of the following:

(1) Fees for the purposes authorized by section 4758.21 of

the Revised Code;
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(2) If the board, pursuant to section 4758.221 of the
Revised Code, elects to administer examinations for individuals
seeking to act as substance abuse professionals in a U.S.
department of transportation drug and alcohol testing program,

the board's administration of the examinations;

(3) For the purpose of section 4758.23 of the Revised
Code, codes of ethical practice and professional conduct for
individuals who hold a license, certificate, or endorsement

issued under this chapter;

(4) For the purpose of section 4758.24 of the Revised
Code, all of the following:

(a) Good moral character requirements for an individual
who seeks or holds a license, certificate, or endorsement issued

under this chapter;

(b) The documents that an individual seeking such a

license, certificate, or endorsement must submit to the board;

(c) Requirements to obtain the license, certificate, or
endorsement that are in addition to the requirements established
under sections 4758.39, 4758.40, 4758.41, 4758.42, 4758.43,
4758.44, 4758.45, 4758.46, 4758.47, and 4758.48 of the Revised

Code. The additional requirements may include preceptorships.

(d) The period of time that an individual whose registered
applicant certificate has expired must wait before applying for

a new registered applicant certificate.

(5) For the purpose of section 4758.28 of the Revised
Code, requirements for approval of continuing education courses
of study for individuals who hold a license, certificate, or

endorsement issued under this chapter;
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(6) For the purpose of section 4758.30 of the Revised
Code, the intervention for and treatment of an individual
holding a license, certificate, or endorsement issued under this
chapter whose abilities to practice are impaired due to abuse of
or dependency on alcohol or other drugs or other physical or

mental condition;

(7) Requirements governing reinstatement of a suspended or
revoked license, certificate, or endorsement under division (B)
of section 4758.30 of the Revised Code, including requirements
for determining the amount of time an individual must wait to

apply for reinstatement;

(8) For the purpose of section 4758.31 of the Revised
Code, methods of ensuring that all records the board holds
pertaining to an investigation remain confidential during the

investigation;

(9) Criteria for employees of the board to follow when
performing their duties under division (B) of section 4758.35 of

the Revised Code;

(10) For the purpose of division (A) (1) of section 4758.39
and division (A) (1) of section 4758.40 of the Revised Code,
course requirements for a degree in a behavioral science or
nursing that shall, at a minimum, include at least forty

semester hours in all of the following courses:
(a) Theories of counseling and psychotherapy;
(b) Counseling procedures;
(c) Group process and techniques;
(d) Relationship therapy;

(e) Research methods and statistics;
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(f) Fundamentals of assessment and diagnosis, including

measurement and appraisal;
(g) Psychopathology;
(h) Human development;
(1) Cultural competence in counseling;
(3) Ethics.

(11) For the purpose of division (A) (2) of section 4758.39
of the Revised Code, the number of hours of compensated work or
supervised internship experience that an individual must have
and the number of those hours that must be in clinical

supervisory experience;

(12) For the purpose of division (A) (3) of section
4758.39, division (A) (3) of section 4758.40, division (A) (3) of
section 4758.41, and d€ivister—divisions (A) (3) and (D) (3) of
section 4758.42 of the Revised Code, both of the following:

(a) The number of hours of training in chemical dependency

an individual must have;

(b) Training requirements for chemical dependency that
shall, at a minimum, include qualifications for the individuals
who provide the training and the content areas covered in the

training.

(13) For the purpose of division (A) (2) of section
4758.40, division (A) (2) of section 4758.41, and division (A) (2)
of section 4758.42 of the Revised Code, the number of hours of
compensated work or supervised internship experience that an

individual must have;

(14) For the purpose of division (B) (2) (b) of section
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4758.40 and division (B) (2) of section 4758.41 of the Revised 156
Code, requirements for the forty clock hours of training on the 157
version of the diagnostic and statistical manual of mental 158
disorders that is current at the time of the training, including 159
the number of the clock hours that must be on substance-related 160
disorders, the number of the clock hours that must be on 161
chemical dependency conditions, and the number of the clock 162
hours that must be on awareness of other mental and emotional 163
disorders; 164

(15) For the purpose of division (A) (1) of section 4758.41 165
of the Revised Code, course requirements for a degree in a 166
behavioral science or nursing; 167

(16) For the purpose of division (C) (2) of section 4758.42 168
of the Revised Code, education regquirements for chemical 169
dependency; 170

(17) For the purpose of division (C) (3) of section 4758.42 171
of the Revised Code, reguirements for practicum experience in 172
chemical dependency; 173

(18) For the purpose of division (A) of section 4758.43 of 174
the Revised Code, both of the following: 175

(a) The number of hours of training in chemical dependency 176
counseling that an individual must have; 177

(b) Training requirements for chemical dependency 178
counseling that shall, at a minimum, include qualifications for 179
the individuals who provide the training and the content areas 180
covered in the training. 181

++—(19) For the purpose of division (A) (1) of section 182
4758.44 of the Revised Code, the number of hours of compensated 183

work experience in prevention services that an individual must 184
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have and the number of those hours that must be in administering

or supervising the services;

+3+83+—(20) For the purpose of division (A) (2) of section
4758.44 of the Revised Code, the field of study in which an

individual must obtain at least a bachelor's degree;

“+53+—(21) For the purpose of division (A) (3) of section
4758.44, division (A) (3) of section 4758.45, and division (D) of

section 4758.46 of the Revised Code, both of the following:

(a) The number of hours of prevention-related education

that an individual must have;
(b) Requirements for prevention-related education.

+26+—(22) For the purpose of division (A) (4) of section
4758.44 of the Revised Code, the number of hours of
administrative or supervisory education that an individual must

have;

“233—(23) For the purpose of division (A) (1) of section
4758.45 of the Revised Code, the number of hours of compensated
or volunteer work, field placement, intern, or practicum
experience in prevention services that an individual must have
and the number of those hours that must be in planning or

delivering the services;

22— (24) For the purpose of division (A) (2) of section
4758.45 of the Revised Code, the field of study in which an

individual must obtain at least an associate's degree;

423+—(25) For the purpose of division (C) of section
4758.46 of the Revised Code, the number of hours of compensated
or volunteer work, field placement, intern, or practicum

experience in prevention services that an individual must have;
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24— (26) Standards for the one hundred hours of
compensated work or supervised internship in gambling disorder
direct clinical experience required by division (B) (2) of

section 4758.48 of the Revised Code;

+25+—(27) For the purpose of section 4758.51 of the
Revised Code, continuing education requirements for individuals
who hold a license, certificate, or endorsement issued under

this chapter;

+26+—(28) For the purpose of section 4758.51 of the
Revised Code, the number of hours of continuing education that
an individual must complete to have an expired license,
certificate, or endorsement restored under section 4758.26 of

the Revised Code;

+27+—(29) For the purpose of divisions (A) and (B) of
section 4758.52 of the Revised Code, training requirements for

chemical dependency counseling;

4283+—(30) The duties, which may differ, of all of the

following:

(a) An independent chemical dependency counselor-clinical
supervisor licensed under this chapter who supervises a chemical
dependency counselor III under section 4758.56 of the Revised

Code;

(b) An independent chemical dependency counselor-clinical
supervisor, independent chemical dependency counselor, or
chemical dependency counselor III licensed under this chapter
who supervises a chemical dependency counselor assistant under

section 4758.59 of the Revised Code;

(c) A prevention consultant or prevention specialist

certified under this chapter or independent chemical dependency
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counselor-clinical supervisor, independent chemical dependency
counselor, or chemical dependency counselor III licensed under
this chapter who supervises a prevention specialist assistant or

registered applicant under section 4758.61 of the Revised Code.

+299+—(31) The duties of an independent chemical dependency
counselor licensed under this chapter who holds the gambling
disorder endorsement who supervises a chemical dependency
counselor III with the gambling disorder endorsement under

section 4758.62 of the Revised Code.

4+36)+—(32) Anything else necessary to administer this

chapter.

(B) All rules adopted under this section shall be adopted
in accordance with Chapter 119. of the Revised Code and any

applicable federal laws and regulations.

(C) When it adopts rules under this section, the board may
consider standards established by any national association or
other organization representing the interests of those involved

in chemical dependency counseling or prevention services.

Sec. 4758.42. An individual seeking a chemical dependency
counselor II license shall meet the requirements of division (A)

e¥—, (B), or (C) of this section_or, until three years after the

effective date of this amendment, division (A), (B), (C), or (D)

of this section.

(A) To meet the requirements of this division, an

individual must meet all of the following requirements:

(1) Hold from an accredited educational institution an
associate's degree in a behavioral science or nursing or a

bachelor's degree in any field;
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(2) Have not less than the number of hours specified in
rules adopted under section 4758.20 of the Revised Code of
compensated work or supervised internship experience in any of
the following, not less than twenty per cent of which are in

chemical dependency counseling:

(a) Chemical dependency services, substance abuse

services, or both types of services;

(b) The practice of psychology, as defined in section

4732.01 of the Revised Code;

(c) The practice of professional counseling, the practice
of social work, or the practice of marriage and family therapy,

all as defined in section 4757.01 of the Revised Code.

(3) Have a minimum of the number of hours specified in
rules adopted under section 4758.20 of the Revised Code of
training in chemical dependency that meets the requirements

specified in those rules;

(4) Pass one or more examinations administered pursuant to

section 4758.22 of the Revised Code for the purpose of
determining competence to practice as a chemical dependency

counselor II.

(B) To meet the requirement of this division, an
individual must hold, on December 23, 2002, a certificate or
credentials that were accepted under former section 3793.07 of
the Revised Code as authority to practice as a certified

chemical dependency counselor II.

(C) To meet the reguirements of this division, an

individual must meet all of the following reguirements:

(1) Hold from an accredited educational institution an
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associate's or bachelor's degree in either of the following with

a specialization in chemical dependency counseling:

(a) A behavioral science;

(b) Nursing.

(2) Have a minimum of one hundred eighty hours of

education in chemical dependency that meets the reguirements

specified in rules adopted under section 4758.20 of the Revised

Code;

(3) While holding a valid chemical dependency counselor

assistant certificate, have successfully completed at least one

semester of practicum experience in chemical dependency that

meets the requirements specified in rules adopted under section

4758.20 of the Revised Code and includes at least sixteen hours

per week of practicum experience, at least two hours per week of

which is supervised practicum experience;

(4) Have at least one thousand hours of compensated work

experience as a chemical dependency counselor assistant;

(5) Provide to the chemical dependency professionals board

a written recommendation from an individual who supervised the

individual's practice of chemical dependency counseling as a

chemical dependency counselor assistant as required by division

(B) of section 4758.59 of the Revised Code;

(6) Pass one or more examinations administered pursuant to

section 4758.22 of the Revised Code for the purpose of

determining competence to practice as a chemical dependency

counselor TII.

(D) To meet the reguirements of this division, an

individual must meet all of the following reguirements:
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(1) Since at least December 31, 2008, continuously have

done both of the following:

(a) Held a valid chemical dependency counselor assistant

certificate;

(b) Practiced chemical dependency counseling while under

supervision as required by division (B) of section 4758.59 of

the Revised Code.

(2) Provide to the board a written recommendation from an

individual who supervised the individual's practice of chemical

dependency counseling as a chemical dependency counselor

assistant;

(3) Have a minimum of the number of hours specified in

rules adopted under section 4758.20 of the Revised Code of

training in chemical dependency that meets the requirements

specified in those rules;

(4) Pass one or more examinations administered pursuant to

section 4758.22 of the Revised Code for the purpose of

determining competence to practice as a chemical dependency

counselor ITI.

Sec. 5164.751. (A) As used in this section, "state maximum
allowable cost" means the per unit amount the medicaid program
pays a terminal distributor of dangerous drugs for a prescribed
drug included in the state maximum allowable cost program
established under division (B) of this section. "State maximum
allowable cost" excludes dispensing fees and copayments,

coinsurance, or other cost-sharing charges, if any.

(B) Fhe—Subiject to section 5167.123 of the Revised Code,

the medicaid director shall establish a state maximum allowable

cost program for purposes of managing medicaid payments to
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terminal distributors of dangerous drugs for prescribed drugs
identified by the director pursuant to this division. The
director shall do all of the following with respect to the

program:

(1) Identify and create a list of prescribed drugs to be

included in the program.

(2) Update the list of prescribed drugs described in

division (B) (1) of this section on a weekly basis.

(3) Review the state maximum allowable cost for each
prescribed drug included on the list described in division (B)

(1) of this section on a weekly basis.
Sec. 5167.01. As used in this chapter:

(A) "340B covered entity" means an entity described in

section 340B(a) (4) of the "Public Health Service Act," 42 U.S.C.

256b(a) (4) and includes any pharmacy under contract with the

entity to dispense drugs on behalf of the entity.

(B) "Affiliated company" means an entity, including a
third-party payer or specialty pharmacy, with common ownership,
members of a board of directors, or managers, or that is a
parent company, subsidiary company, jointly held company, or

holding company with respect to the other entity.

“B—(C) "Care management system" means the system
established under section 5167.03 of the Revised Code.

43— (D) "Controlled substance" has the same meaning as in

section 3719.01 of the Revised Code.

+B+—(E) "Dual eligible individual”™ has the same meaning as

in section 5160.01 of the Revised Code.
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+=+—(F) "Emergency services" has the same meaning as in
the "Social Security Act," section 1932 (b) (2), 42 U.S.C. 1396u-
2(b) (2).

+9—(G) "Enrollee" means a medicaid recipient who
participates in the care management system and enrolls in a

medicaid MCO plan.

45— (H) "ICDS participant™ has the same meaning as in

section 5164.01 of the Revised Code.

+H—(I) "Medicaid managed care organization" means a
managed care organization under contract with the department of

medicaid pursuant to section 5167.10 of the Revised Code.

+F—(J) "Medicaid MCO plan" means a plan that a medicaid
managed care organization, pursuant to its contract with the
department of medicaid under section 5167.10 of the Revised
Code, makes available to medicaid recipients participating in

the care management system.

+F—(K) "Medicaid waiver component" has the same meaning

as in section 5166.01 of the Revised Code.

+¥>— (L) "Network provider" has the same meaning as in 42
C.F.R. 438.2.

+F— (M) "Nursing facility services" has the same meaning

as in section 5165.01 of the Revised Code.

M—(N) "Part B drug" means a drug or biological described
in section 1842 (o) (1) (C) of the "Social Security Act,"™ 42 U.S.C.

1395u (o) (1) (C) .

22— (0) "Pharmacy benefit manager" has the same meaning as
in section 3959.01 of the Revised Code.
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46— (P) "Practice of pharmacy" has the same meaning as in

section 4729.01 of the Revised Code.

++—(Q) "Prescribed drug" has the same meaning as in

section 5164.01 of the Revised Code.

29— (R) "Prior authorization requirement" has the same

meaning as in section 5160.34 of the Revised Code.

+R)3—(S) "Provider" means any person or government entity
that furnishes services to a medicaid recipient enrolled in a
medicaid MCO plan, regardless of whether the person or entity

has a provider agreement.

+53—(T) "Provider agreement" has the same meaning as in

section 5164.01 of the Revised Code.

+—(U) "State pharmacy benefit manager" means the
pharmacy benefit manager selected by and under contract with the

medicaid director under section 5167.24 of the Revised Code.

55— (V) "Third-party administrator" means any person who
adjusts or settles claims on behalf of an insuring entity in
connection with life, dental, health, prescription drugs, or
disability insurance or self-insurance programs and includes a

pharmacy benefit manager.

Sec. 5167.123. (A) No contract between a medicaid managed

care organization, including a third-party administrator, and a

340B covered entity shall contain any of the following

provisions:

(1) A payment rate for a prescribed drug that is less than

the national averadge drug acquisition cost rate for that drug as

determined by the United States centers for medicare and

medicaid services, measured at the time the drug is administered
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or dispensed, or, if no such rate is available at that time, a

reimbursement rate that is less than the wholesale acguisition

cost of the drug, as defined in 42 U.S.C. 1395w-3a(c) (b) (B);

(2) A fee that is not imposed on a health care provider

that is not a 340B covered entity;

(3) A fee amount that exceeds the amount for a health care

provider that is not a 340B covered entity.

(B) The organization, or its contracted third-party

administrators, shall not discriminate against a 340B covered

entity in a manner that prevents or interferes with a medicaid

recipient's choice to receive a prescription drug from a 340B

covered entity or its contracted pharmacies.

(C) Any provision of a contract entered into between the

organization and a 340B covered entity that is contrary to

division (A) of this section is unenforceable and shall be

replaced with the dispensing fee or payment rate that applies

for health care providers that are not 340B covered entities.

Section 2. That existing sections 4758.20, 4758.42,

5164.751, and 5167.01 of the Revised Code are hereby repealed.
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