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4762.03, 4763.05, 4764.10, 4765.10, 4765.11,

4765.30, 4765.55, 4767.031, 4771.08, 4773.03,

4774.03, 4775.07, 4778.03, 4778.08, 4778.09,

4779.17, 4779.18, 4781.07, 4781.08, 4781.17,

4783.04, 5123.161, 5123.45, 5126.25, 5902.02,

6109.04, and 6111.30; to enact sections 9.79 and

3746.041; and to repeal sections 921.08,

1322.24, 3905.081, 4707.12, and 4757.25 of the
Revised Code to require an occupational
licensing authority to issue a license or
government certification to an applicant who
holds a license, government certification, or
private certification or has satisfactory work
experience in another state under certain

circumstances.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.73, 109.77, 109.771, 109.78,
109.804, 147.01, 147.63, 169.16, 173.21, 173.391, 173.422,
503.41, 715.27, 903.07, 905.321, 917.09, 917.091, 921.06,
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1561.22, 1565.06, 1565.15, 1707.15, 1707.151, 1707.16, 1707.161,
1707.163, 1707.165, 1717.06, 3101.10, 3301.071, 3301.074,
3319.088, 3319.22, 3319.226, 3319.229, 3319.26, 3319.261,
3319.262, 3319.27, 3319.28, 3319.301, 3319.303, 3319.361,
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and 6111.30 be amended and sections 9.79 and 3746.041 of the

Revised Code be enacted to read as follows:

Sec. 9.79. (A) As used in this section:

(1) "Ticense" means an authorization evidenced by a

license, certificate, registration, permit, card, or other

authority that is issued or conferred by a licensing authority

to an individual by which the individual has or claims the

privilege to endade in a profession, occupation, or occupational

activity over which the licensing authority has jurisdiction.

(2) "Licensing authority" means a state agency or

political subdivision that issues licenses or government

certifications.

(3) "State agency" has the same meaning as in section 1.60

of the Revised Code.

(4) "Political subdivision" means a county, township,

municipal corporation, or any other body corporate and politic

that is responsible for government activities in a geodgraphic

area smaller than that of the state.

(5) "Out-of-state occupational license" means a license,

certificate, registration, permit, card, or other authority that

is issued or conferred by the government of another state to an

individual by which the individual has or claims the privilege

to engage in a profession, occupation, or occupational activity

over which that state has jurisdiction.

(6) (a) "Government certification" means authorization from

a licensing authority or the government of another state to an

individual who meets gualifications related to a profession,

occupation, or occupational activity to which both of the

following apply:
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(i) Only an individual holding the authorization may use a 143
specific title or titles when advertising or holding the 144
individual's self out to engage in the profession, occupation, 145
or occupational activity. 146

(ii) An individual is not reguired to have the 147
authorization to engage in the profession, occupation, or 148
occupational activity in the respective jurisdiction. 149

(b) "Government certification" does not include a license 150
or an out-of-state occupational license. 151

(7) "Private certification" means authorization from a 152
private organization to an individual who meets gualifications 153
determined by the organization related to the performance of a 154
profession, occupation, or occupational activity and by which 155
the individual mav hold the individual's self out as certified 156
by the organization. 157

(B) Except as otherwise provided in this section, a 158
licensing authority shall issue a license or government 159
certification to an applicant if the licensing authority 160
determines that all of the following apply: 161

(1) The applicant holds either of the following: 162

(a) An out-of-state occupational license that authorizes 163
the applicant to engage in the same profession, occupation, or 164
occupational activity, and at the same practice level, as the 165
license or government certification for which the applicant is 166
applving in this state; 167

(b) A government certification in the same profession, 168
occupation, or occupational activity as the license or 169
government certification for which the applicant is applying in 170

this state in a state that does not issue an out-of-state 171
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occupational license for the respective profession, occupation, 172
or occupational activity. 173

(2) The applicant has held the out-of-state occupational 174
license or government certification for at least one year and is 175
in good standing in all jurisdictions in which the applicant 176
holds an out-of-state occupational license or government 177
certification to practice the same profession, occupation, or 178
occupational activity for which the applicant is applying in 179
this state. 180

(3) The applicant was required to satisfy minimum 181
education, training, or experience requirements or pass an 182
examination to receive the out-of-state occupational license or 183
government certification. 184

(4) The applicant has not surrendered or had revoked a 185
license, out-of-state occupational license, or government 186
certification because of negligence or intentional misconduct 187
related to the applicant's work in the same profession, 188
occupation, or occupational activity for which the applicant is 189
applying in this state. 190

(5) The applicant pays a fee equal to the renewal fee 191
required for license or government certification holders under 192
the applicable law to the licensing authority. 193

(6) The applicant is not disqualified from obtaining the 194
license or government certification because of a conviction, 195
judicial finding of guilt, or plea of guilty to a disqualifying 196
criminal offense specified on the 1list the licensing authority 197
makes available pursuant to division (C) of section 9.78 of the 198
Revised Code. 199

(C) Except as otherwise provided in this section, a 200
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licensing authority shall issue a license or government 201
certification to an applicant if the licensing authority 202
determines that all of the following apply: 203

(1) The applicant holds a private certification and has at 204
least two years of work experience in the same profession, 205
occupation, or occupational activity, and at the same practice 206
level, as the license or government certification for which the 207
applicant is applying in this state in a state that does not 208
issue an out-of-state occupational license or government 209
certification for the respective profession, occupation, or 210
occupational activity. 211

(2) The applicant is in good standing with the private 212
organization that issued the private certification. 213

(3) The applicant meets the requirements specified under 214
divisions (B) (4) to (6) of this section. 215

(D) Except as otherwise provided in this section, a 216
licensing authority shall issue a license or government 217
certification to an applicant if the licensing authority 218
determines that both of the following apply: 219

(1) The applicant has at least three years of work 220
experience in the same profession, occupation, or occupational 221
activity, and at the same practice level, as the license or 222
government certification for which the applicant is applying in 223
this state in a state that does not issue an out-of-state 224
occupational license or government certification for the 225
respective profession, occupation, or occupational activity. 226

(2) The applicant meets the requirements under divisions 227
(B) (4) to (6) of this section. 228

(E) TIf an applicant is the subiject of a complaint, 229
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allegation, or investigation that relates to unprofessional

conduct or an alleged crime pending before a court,

administrative adgency, or entity that requlates a license, out-

of-state occupational license, or government certification, a

licensing authority shall not issue or deny a license or

government certification to the applicant under this section

until the complaint, allegation, or investigation is resolved.

(F) If a licensing authority requires an applicant to pass

an _examination on this state's laws and rules governing the

applicable profession, occupation, or occupational activity to

receive a license or government certification under the

applicable law, a licensing authority may require an applicant

to pass the examination to receive a license or government

certification under this section.

(G) If a licensing authority requires an applicant under

the law governing the applicable profession, occupation, or

occupational activity to submit to a criminal records check to

receive a license or government certification, the licensing

authority shall require an applicant to submit to the criminal

records check to receive a license or government certification

under this section.

(H) If a licensing authority requires an applicant under

the law governing the applicable profession, occupation, or

occupational activity to satisfy a financial responsibility

reguirement to receive a license or government certification,

the licensing authority shall require an applicant to satisfy

the requirement to receive a license or government certification

under this section.

(I) An applicant who is issued a license or government

certification under this section is subject to the laws
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regulating the practice of the applicable occupation or

profession in this state and is subject to the licensing

authority's jurisdiction.

(J) A license or government certification issued under

this section shall be considered a license or government

certification issued under the laws regqulating the practice of

the applicable occupation or profession in this state.

Provisions of law applicable to a license or government

certification issued to an applicant who does not obtain a

license or government certification under this section apply in

the same manner to licenses and government certifications issued

under this section.

(K) This section does not apply to any of the following:

(1) Ticenses subject to the moratorium under section

3743.75 of the Revised Code;

(2) Medical marijuana cultivator licenses issued under

section 3796.09 of the Revised Code;

(3) Medical marijuana retail dispensary licenses issued

under section 3796.10 of the Revised Code;

(4) Licenses issued pursuant to rules prescribed under

Section 5 of Article IV, Ohio Constitution;

(5) Commercial fishing licenses issued under section

1533.342 of the Revised Code;

(6) Ticenses issued under Chapter 4506. of the Revised

Code.

(I) Fach licensing authority shall adopt rules as

necessary to implement this section.
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(M) A licensing authority shall provide an applicant with

a written decision to issue or reject a license or government

certification under this section within sixty days after

receiving a complete application. For purposes of this division,

an application shall not be considered complete until any

reqguired examination or criminal records check under divisions

(F) and (G) of this section is complete.

(N) A political subdivision shall not prohibit an

individual who holds a license or government certification

issued by a state agency under this section from engaging in the

respective profession, occupation, or occupational activity in

the political subdivision's jurisdiction.

Sec. 109.73. (A) The Ohio peace officer training
commission shall recommend rules to the attorney general with

respect to all of the following:

(1) The approval, or revocation of approval, of peace
officer training schools administered by the state, counties,
municipal corporations, public school districts, technical

college districts, and the department of natural resources;

(2) Minimum courses of study, attendance requirements, and
equipment and facilities to be required at approved state,
county, municipal, and department of natural resources peace

officer training schools;

(3) Minimum qualifications for instructors at approved
state, county, municipal, and department of natural resources

peace officer training schools;

(4) The requirements of minimum basic training that peace
officers appointed to probationary terms shall complete before

being eligible for permanent appointment, which requirements
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shall include training in the handling of the offense of
domestic violence, other types of domestic violence-related
offenses and incidents, and protection orders and consent
agreements issued or approved under section 2919.26 or 3113.31
of the Revised Code; crisis intervention training; and training
in the handling of missing children and child abuse and neglect
cases; and training in handling violations of section 2905.32 of
the Revised Code; and the time within which such basic training

shall be completed following appointment to a probationary term;

(5) The requirements of minimum basic training that peace
officers not appointed for probationary terms but appointed on
other than a permanent basis shall complete in order to be
eligible for continued employment or permanent appointment,
which requirements shall include training in the handling of the
offense of domestic violence, other types of domestic violence-
related offenses and incidents, and protection orders and
consent agreements issued or approved under section 2919.26 or
3113.31 of the Revised Code, crisis intervention training, and
training in the handling of missing children and child abuse and
neglect cases, and training in handling violations of section
2905.32 of the Revised Code, and the time within which such
basic training shall be completed following appointment on other

than a permanent basis;

(6) Categories or classifications of advanced in-service
training programs for peace officers, including programs in the
handling of the offense of domestic violence, other types of
domestic violence-related offenses and incidents, and protection
orders and consent agreements issued or approved under section
2919.26 or 3113.31 of the Revised Code, in crisis intervention,
and in the handling of missing children and child abuse and

neglect cases, and in handling violations of section 2905.32 of
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the Revised Code, and minimum courses of study and attendance

requirements with respect to such categories or classifications;

(7) Permitting persons, who are employed as members of a
campus police department appointed under section 1713.50 of the
Revised Code; who are employed as police officers by a qualified
nonprofit corporation police department pursuant to section
1702.80 of the Revised Code; who are appointed and commissioned
as bank, savings and loan association, savings bank, credit
union, or association of banks, savings and loan associations,
savings banks, or credit unions police officers, as railroad
police officers, or as hospital police officers pursuant to
sections 4973.17 to 4973.22 of the Revised Code; or who are
appointed and commissioned as amusement park police officers
pursuant to section 4973.17 of the Revised Code, to attend
approved peace officer training schools, including the Ohio
peace officer training academy, and to receive certificates of
satisfactory completion of basic training programs, if the
private college or university that established the campus police
department; qualified nonprofit corporation police department;
bank, savings and loan association, savings bank, credit union,
or association of banks, savings and loan associations, savings
banks, or credit unions; railroad company; hospital; or
amusement park sponsoring the police officers pays the entire
cost of the training and certification and if trainee vacancies

are available;

(8) Permitting undercover drug agents to attend approved
peace officer training schools, other than the Ohio peace
officer training academy, and to receive certificates of
satisfactory completion of basic training programs, if, for each
undercover drug agent, the county, township, or municipal

corporation that employs that undercover drug agent pays the
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entire cost of the training and certification; 378

(9) (a) The requirements for basic training programs for 379
bailiffs and deputy bailiffs of courts of record of this state 380
and for criminal investigators employed by the state public 381
defender that those persons shall complete before they may carry 382
a firearm while on duty; 383

(b) The requirements for any training received by a 384
bailiff or deputy bailiff of a court of record of this state or 385
by a criminal investigator employed by the state public defender 386
prior to June 6, 1986, that is to be considered equivalent to 387
the training described in division (A) (9) (a) of this section. 388

(10) Establishing minimum qualifications and requirements 389
for certification for dogs utilized by law enforcement agencies; 390

(11) Establishing minimum requirements for certification 391
of persons who are employed as correction officers in a full- 392
service jail, five-day facility, or eight-hour holding facility 393
or who provide correction services in such a jail or facility; 394

(12) Establishing requirements for the training of agents 395
of a county humane society under section 1717.06 of the Revised 396
Code, including, without limitation, a requirement that the 397
agents receive instruction on traditional animal husbandry 398
methods and training techniques, including customary owner- 399
performed practices; 400

(13) Permitting tactical medical professionals to attend 401
approved peace officer training schools, including the Ohio 402
peace officer training academy, to receive training of the type 403
described in division (A) (14) of this section and to receive 404
certificates of satisfactory completion of training programs 405

described in that division; 406
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(14) The requirements for training programs that tactical 407
medical professionals shall complete to qualify them to carry 408
firearms while on duty under section 109.771 of the Revised 409
Code, which requirements shall include at least the firearms 410
training specified in division (A) of section 109.748 of the 411
Revised Code. 412

(B) The commission shall appoint an executive director, 413
with the approval of the attorney general, who shall hold office 414
during the pleasure of the commission. The executive director 415
shall perform such duties assigned by the commission. The 416
executive director shall receive a salary fixed pursuant to 417
Chapter 124. of the Revised Code and reimbursement for expenses 418
within the amounts available by appropriation. The executive 419
director may appoint officers, employees, agents, and 420
consultants as the executive director considers necessary, 421
prescribe their duties, and provide for reimbursement of their 422
expenses within the amounts available for reimbursement by 423
appropriation and with the approval of the commission. 424

(C) The commission may do all of the following: 425

(1) Recommend studies, surveys, and reports to be made by 426
the executive director regarding the carrying out of the 427
objectives and purposes of sections 109.71 to 109.77 of the 428
Revised Code; 429

(2) Visit and inspect any peace officer training school 430
that has been approved by the executive director or for which 431
application for approval has been made; 432

(3) Make recommendations, from time to time, to the 433
executive director, the attorney general, and the general 434

assembly regarding the carrying out of the purposes of sections 435
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109.71 to 109.77 of the Revised Code;

(4) Report to the attorney general from time to time, and
to the governor and the general assembly at least annually,

concerning the activities of the commission;

(5) Establish fees for the services the commission offers
under sections 109.71 to 109.79 of the Revised Code, including,
but not limited to, fees for training, certification, and

testing;

(6) Perform such other acts as are necessary or
appropriate to carry out the powers and duties of the commission

as set forth in sections 109.71 to 109.77 of the Revised Code.

(D) In establishing the requirements, under division (A)
(12) of this section, the commission may consider any portions
of the curriculum for instruction on the topic of animal
husbandry practices, if any, of the Ohio state university
college of veterinary medicine. No person or entity that fails
to provide instruction on traditional animal husbandry methods
and training techniques, including customary owner-performed
practices, shall qualify to train a humane agent for appointment

under section 1717.06 of the Revised Code.

(E) (1) As used in this division, "license" has the same

meaning as in section 9.79 of the Revised Code, except that it

includes a certificate of completion of a training program

required under sections 109.71 to 109.804 of the Revised Code.

"TLicense" does not include a certificate of completion of a

firearm basic training program under division (B) (1) of section

109.78 of the Revised Code or a certificate of completion of any

firearm regualification training program.

(2) Notwithstanding any regquirement for a license issued
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by the commission, the commission shall issue a license in

accordance with section 9.79 of the Revised Code to an

individual if either of the following applies:

(a) The indiwvidual holds a license in another state

(b) The individual has satisfactory work experience, a

government certification, or a private certification as

described in that section in the same profession, occupation, or

occupational activity as the profession, occupation, or

occupational activity for which the license is reguired in this

state in a state that does not require such a license.

Sec. 109.77. (A) As used in this section:

(1) "Felony" has the same meaning as in section 109.511 of

the Revised Code.

(2) "Companion animal" has the same meaning as in section

959.131 of the Revised Code.

(B) (1) Notwithstanding any general, special, or local law
or charter to the contrary, and except as otherwise provided in
this section, no person shall receive an original appointment on
a permanent basis as any of the following unless the person
previously has been awarded a certificate by the executive
director of the Ohio peace officer training commission attesting
to the person's satisfactory completion of an approved state,
county, municipal, or department of natural resources peace

officer basic training program:

(a) A peace officer of any county, township, municipal
corporation, regional transit authority, or metropolitan housing

authority;

(b) A natural resources law enforcement staff officer,
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forest-fire investigator, wildlife officer, or natural resources

officer of the department of natural resources;

(c) An employee of a park district under section 511.232

or 1545.13 of the Revised Code;

(d) An employee of a conservancy district who is

designated pursuant to section 6101.75 of the Revised Code;
(e) A state university law enforcement officer;

(f) A special police officer employed by the department of
mental health and addiction services pursuant to section 5119.08
of the Revised Code or the department of developmental

disabilities pursuant to section 5123.13 of the Revised Code;

(g) An enforcement agent of the department of public
safety whom the director of public safety designates under

section 5502.14 of the Revised Code;

(h) A special police officer employed by a port authority

under section 4582.04 or 4582.28 of the Revised Code;

(1) A special police officer employed by a municipal
corporation at a municipal airport, or other municipal air
navigation facility, that has scheduled operations, as defined
in section 119.3 of Title 14 of the Code of Federal Regulations,
14 C.F.R. 119.3, as amended, and that is required to be under a
security program and is governed by aviation security rules of
the transportation security administration of the United States
department of transportation as provided in Parts 1542. and
1544. of Title 49 of the Code of Federal Regulations, as

amended;

(3) A gaming agent employed under section 3772.03 of the

Revised Code.
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(2) Every person who is appointed on a temporary basis or
for a probationary term or on other than a permanent basis as
any of the following shall forfeit the appointed position unless
the person previously has completed satisfactorily or, within
the time prescribed by rules adopted by the attorney general
pursuant to section 109.74 of the Revised Code, satisfactorily
completes a state, county, municipal, or department of natural
resources peace officer basic training program for temporary or
probationary officers and is awarded a certificate by the
director attesting to the satisfactory completion of the

program:

(a) A peace officer of any county, township, municipal
corporation, regional transit authority, or metropolitan housing

authority;

(b) A natural resources law enforcement staff officer,
park officer, forest officer, preserve officer, wildlife
officer, or state watercraft officer of the department of

natural resources;

(c) An employee of a park district under section 511.232

or 1545.13 of the Revised Code;

(d) An employee of a conservancy district who is

designated pursuant to section 6101.75 of the Revised Code;

(e) A special police officer employed by the department of
mental health and addiction services pursuant to section 5119.08
of the Revised Code or the department of developmental

disabilities pursuant to section 5123.13 of the Revised Code;

(f) An enforcement agent of the department of public
safety whom the director of public safety designates under

section 5502.14 of the Revised Code;

Page 19

521
522
523
524
525
526
527
528
529
530
531

532
533
534

535
536
537
538

539
540

541
542

543
544
545
546

547
548
549



H. B. No. 432
As Introduced

(g) A special police officer employed by a port authority

under section 4582.04 or 4582.28 of the Revised Code;

(h) A special police officer employed by a municipal
corporation at a municipal airport, or other municipal air
navigation facility, that has scheduled operations, as defined
in section 119.3 of Title 14 of the Code of Federal Regulations,
14 C.F.R. 119.3, as amended, and that is required to be under a
security program and is governed by aviation security rules of
the transportation security administration of the United States
department of transportation as provided in Parts 1542. and
1544. of Title 49 of the Code of Federal Regulations, as

amended.

(3) For purposes of division (B) of this section, a state,
county, municipal, or department of natural resources peace
officer basic training program, regardless of whether the
program is to be completed by peace officers appointed on a
permanent or temporary, probationary, or other nonpermanent
basis, shall include training in the handling of the offense of
domestic violence, other types of domestic violence-related
offenses and incidents, protection orders and consent agreements
issued or approved under section 2919.26 or 3113.31 of the
Revised Code, crisis intervention training, and training on
companion animal encounters and companion animal behavior. The
requirement to complete training in the handling of the offense
of domestic violence, other types of domestic violence-related
offenses and incidents, and protection orders and consent
agreements issued or approved under section 2919.26 or 3113.31
of the Revised Code does not apply to any person serving as a
peace officer on March 27, 1979, and the requirement to complete
training in crisis intervention does not apply to any person

serving as a peace officer on April 4, 1985. Any person who is
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serving as a peace officer on April 4, 1985, who terminates that 581
employment after that date, and who subsequently is hired as a 582
peace officer by the same or another law enforcement agency 583
shall complete training in crisis intervention as prescribed by 584
rules adopted by the attorney general pursuant to section 585
109.742 of the Revised Code. No peace officer shall have 586
employment as a peace officer terminated and then be reinstated 587
with intent to circumvent this section. 588

(4) Division (B) of this section does not apply to any 589
person serving on a permanent basis on March 28, 1985, as a park 590
officer, forest officer, preserve officer, wildlife officer, or 591
state watercraft officer of the department of natural resources 592
or as an employee of a park district under section 511.232 or 593
1545.13 of the Revised Code, to any person serving on a 594
permanent basis on March 6, 1986, as an employee of a 595
conservancy district designated pursuant to section 6101.75 of 596
the Revised Code, to any person serving on a permanent basis on 597
January 10, 1991, as a preserve officer of the department of 598
natural resources, to any person employed on a permanent basis 599
on July 2, 1992, as a special police officer by the department 600
of mental health and addiction services pursuant to section 601
5119.08 of the Revised Code or by the department of 602
developmental disabilities pursuant to section 5123.13 of the 603
Revised Code, to any person serving on a permanent basis on May 604
17, 2000, as a special police officer employed by a port 605
authority under section 4582.04 or 4582.28 of the Revised Code, 606
to any person serving on a permanent basis on March 19, 2003, as 607
a special police officer employed by a municipal corporation at 608
a municipal airport or other municipal air navigation facility 609
described in division (A) (19) of section 109.71 of the Revised 610

Code, to any person serving on a permanent basis on June 19, 611
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1978, as a state university law enforcement officer pursuant to
section 3345.04 of the Revised Code and who, immediately prior
to June 19, 1978, was serving as a special police officer
designated under authority of that section, or to any person
serving on a permanent basis on September 20, 1984, as a liquor
control investigator, known after June 30, 1999, as an
enforcement agent of the department of public safety, engaged in

the enforcement of Chapters 4301. and 4303. of the Revised Code.

(5) Division (B) of this section does not apply to any
person who is appointed as a regional transit authority police
officer pursuant to division (Y) of section 306.35 of the
Revised Code if, on or before July 1, 1996, the person has
completed satisfactorily an approved state, county, municipal,
or department of natural resources peace officer basic training
program and has been awarded a certificate by the executive
director of the Ohio peace officer training commission attesting
to the person's satisfactory completion of such an approved
program and if, on July 1, 1996, the person is performing peace

officer functions for a regional transit authority.

(C) No person, after September 20, 1984, shall receive an
original appointment on a permanent basis as a veterans' home
police officer designated under section 5907.02 of the Revised
Code unless the person previously has been awarded a certificate
by the executive director of the Ohio peace officer training
commission attesting to the person's satisfactory completion of
an approved police officer basic training program. Every person
who is appointed on a temporary basis or for a probationary term
or on other than a permanent basis as a veterans' home police
officer designated under section 5907.02 of the Revised Code
shall forfeit that position unless the person previously has

completed satisfactorily or, within one year from the time of

Page 22

612
613
614
615
616
617
618
619

620
621
622
623
624
625
626
627
628
629
630

631
632
633
634
635
636
637
638
639
640
641
642



H. B. No. 432
As Introduced

appointment, satisfactorily completes an approved police officer

basic training program.

(D) No bailiff or deputy bailiff of a court of record of
this state and no criminal investigator who is employed by the
state public defender shall carry a firearm, as defined in
section 2923.11 of the Revised Code, while on duty unless the
bailiff, deputy bailiff, or criminal investigator has done or

received one of the following:

(1) Has been awarded a certificate by the executive
director of the Ohio peace officer training commission, which
certificate attests to satisfactory completion of an approved
state, county, or municipal basic training program for bailiffs
and deputy bailiffs of courts of record and for criminal
investigators employed by the state public defender that has

been recommended by the Ohio peace officer training commission;

(2) Has successfully completed a firearms training program
approved by the Ohio peace officer training commission prior to
employment as a bailiff, deputy bailiff, or criminal

investigator;

(3) Prior to June 6, 1986, was authorized to carry a
firearm by the court that employed the bailiff or deputy bailiff
or, in the case of a criminal investigator, by the state public
defender and has received training in the use of firearms that
the Ohio peace officer training commission determines is
equivalent to the training that otherwise is required by

division (D) of this section.

(E) (1) Before a person seeking a certificate completes an
approved peace officer basic training program, the executive

director of the Ohio peace officer training commission shall
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request the person to disclose, and the person shall disclose,
any previous criminal conviction of or plea of guilty of that

person to a felony.

(2) Before a person seeking a certificate completes an
approved peace officer basic training program, the executive
director shall request a criminal history records check on the
person. The executive director shall submit the person's
fingerprints to the bureau of criminal identification and
investigation, which shall submit the fingerprints to the
federal bureau of investigation for a national criminal history

records check.

Upon receipt of the executive director's request, the
bureau of criminal identification and investigation and the
federal bureau of investigation shall conduct a criminal history
records check on the person and, upon completion of the check,
shall provide a copy of the criminal history records check to
the executive director. The executive director shall not award
any certificate prescribed in this section unless the executive
director has received a copy of the criminal history records

check on the person to whom the certificate is to be awarded.

(3) The executive director of the commission shall not
award a certificate prescribed in this section to a person who
has been convicted of or has pleaded guilty to a felony or who
fails to disclose any previous criminal conviction of or plea of
guilty to a felony as required under division (E) (1) of this

section.

(4) The executive director of the commission shall revoke
the certificate awarded to a person as prescribed in this
section, and that person shall forfeit all of the benefits

derived from being certified as a peace officer under this
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section, if the person, before completion of an approved peace
officer basic training program, failed to disclose any previous
criminal conviction of or plea of guilty to a felony as required

under division (E) (1) of this section.

(F) (1) Regardless of whether the person has been awarded
the certificate or has been classified as a peace officer prior
to, on, or after October 16, 1996, the executive director of the
Ohio peace officer training commission shall revoke any
certificate that has been awarded to a person as prescribed in

this section if the person does either of the following:

(a) Pleads guilty to a felony committed on or after

January 1, 1997;

(b) Pleads guilty to a misdemeanor committed on or after
January 1, 1997, pursuant to a negotiated plea agreement as
provided in division (D) of section 2929.43 of the Revised Code
in which the person agrees to surrender the certificate awarded

to the person under this section.

(2) The executive director of the commission shall suspend
any certificate that has been awarded to a person as prescribed
in this section if the person is convicted, after trial, of a
felony committed on or after January 1, 1997. The executive
director shall suspend the certificate pursuant to division (F)
(2) of this section pending the outcome of an appeal by the
person from that conviction to the highest court to which the
appeal is taken or until the expiration of the period in which
an appeal is required to be filed. If the person files an appeal
that results in that person's acquittal of the felony or
conviction of a misdemeanor, or in the dismissal of the felony
charge against that person, the executive director shall

reinstate the certificate awarded to the person under this
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section. If the person files an appeal from that person's
conviction of the felony and the conviction is upheld by the
highest court to which the appeal is taken or if the person does
not file a timely appeal, the executive director shall revoke

the certificate awarded to the person under this section.

(G) (1) If a person is awarded a certificate under this
section and the certificate is revoked pursuant to division (E)
(4) or (F) of this section, the person shall not be eligible to
receive, at any time, a certificate attesting to the person's
satisfactory completion of a peace officer basic training

program.

(2) The revocation or suspension of a certificate under
division (E) (4) or (F) of this section shall be in accordance

with Chapter 119. of the Revised Code.

(H) (1) A person who was employed as a peace officer of a
county, township, or municipal corporation of the state on
January 1, 1966, and who has completed at least sixteen years of
full-time active service as such a peace officer, or equivalent
service as determined by the executive director of the Ohio
peace officer training commission, may receive an original
appointment on a permanent basis and serve as a peace officer of
a county, township, or municipal corporation, or as a state
university law enforcement officer, without complying with the

requirements of division (B) of this section.

(2) Any person who held an appointment as a state highway
trooper on January 1, 1966, may receive an original appointment
on a permanent basis and serve as a peace officer of a county,
township, or municipal corporation, or as a state university law
enforcement officer, without complying with the requirements of

division (B) of this section.
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(I) No person who is appointed as a peace officer of a
county, township, or municipal corporation on or after April 9,
1985, shall serve as a peace officer of that county, township,
or municipal corporation unless the person has received training
in the handling of missing children and child abuse and neglect
cases from an approved state, county, township, or municipal
police officer basic training program or receives the training
within the time prescribed by rules adopted by the attorney

general pursuant to section 109.741 of the Revised Code.

(J) No part of any approved state, county, or municipal
basic training program for bailiffs and deputy bailiffs of
courts of record and no part of any approved state, county, or
municipal basic training program for criminal investigators
employed by the state public defender shall be used as credit
toward the completion by a peace officer of any part of the
approved state, county, or municipal peace officer basic
training program that the peace officer is required by this

section to complete satisfactorily.

(K) This section does not apply to any member of the
police department of a municipal corporation in an adjoining
state serving in this state under a contract pursuant to section

737.04 of the Revised Code.

(L) The executive director of the commission shall issue a

certificate of completion of a training program regquired under

this section in accordance with section 9.79 of the Revised Code

to an individual if either of the following applies:

(1) The individual holds a certificate of completion of

such a program in another state.

(2) The individual has satisfactory work experience, a
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government certification, or a private certification as

described in that section in the same profession, occupation, or

occupational activity as the profession, occupation, or

occupational activity for which the certificate is regquired in

this state in a state that does not regquire completion of such a

training program.

Sec. 109.771. (A) A tactical medical professional may
carry firearms while on duty in the same manner, to the same
extent, and in the same areas as a law enforcement officer of
the law enforcement agency the professional is serving, if all

of the following apply:

(1) The law enforcement agency that the tactical medical
professional is serving has specifically authorized the

professional to carry firearms while on duty.

(2) The tactical medical professional has done or received

one of the following:

(a) The professional has been awarded a certificate by the
executive director of the Ohio peace officer training
commission, which certificate attests to satisfactory completion
of an approved state, county, or municipal basic training
program or a program at the Ohio peace officer training academy
that qualifies the professional to carry firearms while on duty
and that conforms to the rules adopted under section 109.748 of

the Revised Code.

(b) Prior to or during employment as a tactical medical

professional and prior to —the—effeetive date-of +this seetion

June 1, 2018, the professional has successfully completed a

firearms training program, other than one described in division

(A) (2) (a) of this section, that was approved by the Ohio peace
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officer training commission.

(B) A tactical medical professional to whom division (A)
of this section applies and who is carrying one or more firearms
under authority of that division has protection from potential
civil or criminal liability for any conduct occurring while
carrying the firearm or firearms to the same extent as a law
enforcement officer of the law enforcement agency the

professional is serving has such protection.

(C) The executive director of the commission shall issue a

certificate of completion of a training program reguired under

this section in accordance with section 9.79 of the Revised Code

to an individual if either of the following applies:

(1) The individual holds a certificate of completion of

such a program in another state.

(2) The individual has satisfactory work experience, a

government certification, or a private certification as

described in that section as a tactical medical professional who

carries a firearm while on duty in a state that does not reguire

completion of such a training program.

Sec. 109.78. (A) The executive director of the Ohio peace
officer training commission, on behalf of the commission and in
accordance with rules promulgated by the attorney general, shall
certify persons who have satisfactorily completed approved
training programs designed to qualify persons for positions as
special police, security guards, or persons otherwise privately
employed in a police capacity and issue appropriate certificates
to such persons. Application for approval of a training program
designed to qualify persons for such positions shall be made to

the commission. An application for approval shall be submitted
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to the commission with a fee of one hundred twenty-five dollars,
which fee shall be refunded if the application is denied. Such
programs shall cover only duties and jurisdiction of such
security guards and special police privately employed in a
police capacity when such officers do not qualify for training
under section 109.71 of the Revised Code. A person attending an
approved basic training program administered by the state shall
pay to the agency administering the program the cost of the
person's participation in the program as determined by the
agency. A person attending an approved basic training program
administered by a county or municipal corporation shall pay the
cost of the person's participation in the program, as determined
by the administering subdivision, to the county or the municipal
corporation. A person who is issued a certificate for
satisfactory completion of an approved basic training program
shall pay to the commission a fee of fifteen dollars. A
duplicate of a lost, spoliated, or destroyed certificate may be
issued upon application and payment of a fee of fifteen dollars.
Such certificate or the completion of twenty years of active
duty as a peace officer shall satisfy the educational
requirements for appointment or commission as a special police
officer or special deputy of a political subdivision of this

state.

(B) (1) The executive director of the Ohio peace officer
training commission, on behalf of the commission and in
accordance with rules promulgated by the attorney general, shall
certify basic firearms training programs, and shall issue
certificates to class A, B, or C licensees or prospective class
A, B, or C licensees under Chapter 4749. of the Revised Code and
to registered or prospective employees of such class A, B, or C

licensees who have satisfactorily completed a basic firearms
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training program of the type described in division (A) (1) of

section 4749.10 of the Revised Code.

Application for approval of a basic firearms training
program shall be made to the commission. An application shall be
submitted to the commission with a fee of one hundred dollars,

which fee shall be refunded if the application is denied.

A person who is issued a certificate for satisfactory
completion of an approved basic firearms training program shall
pay a fee of ten dollars to the commission. A duplicate of a
lost, spoliated, or destroyed certificate may be issued upon

application and payment of a fee of five dollars.

(2) The executive director, on behalf of the commission
and in accordance with rules promulgated by the attorney
general, also shall certify firearms requalification training
programs and instructors for the annual requalification of class
A, B, or C licensees under Chapter 4749. of the Revised Code and
registered or prospective employees of such class A, B, or C
licensees who are authorized to carry a firearm under section
4749.10 of the Revised Code. Application for approval of a
training program or instructor for such purpose shall be made to
the commission. Such an application shall be submitted to the
commission with a fee of fifty dollars, which fee shall be

refunded if the application is denied.

(3) The executive director, upon request, also shall
review firearms training received within three years prior to
November 23, 1985, by any class A, B, or C licensee or
prospective class A, B, or C licensee, or by any registered or
prospective employee of any class A, B, or C licensee under
Chapter 4749. of the Revised Code to determine if the training

received is equivalent to a basic firearms training program that
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includes twenty hours of handgun training and five hours of
training in the use of other firearms, if any other firearm is
to be used. If the executive director determines the training
was received within the three-year period and that it is
equivalent to such a program, the executive director shall issue
written evidence of approval of the equivalency training to the

licensee or employee.

(C) There is hereby established in the state treasury the
peace officer private security fund, which shall be used by the
Ohio peace officer training commission to administer the
training program to qualify persons for positions as special
police, security guards, or other private employment in a police
capacity, as described in division (A) of this section, and the
training program in basic firearms and the training program for
firearms requalification, both as described in division (B) of
this section. All fees paid to the commission by applicants for
approval of a training program designed to qualify persons for
such private police positions, basic firearms training program,
or a firearms requalification training program or instructor, as
required by division (A) or (B) of this section, by persons who
satisfactorily complete a private police training program or a
basic firearms training program, as required by division (A) or
(B) of this section, or by persons who satisfactorily requalify
in firearms use, as required by division (B) (2) of section
4749.10 of the Revised Code, shall be transmitted to the
treasurer of state for deposit in the fund. The fund shall be

used only for the purpose set forth in this division.

(D) No public or private educational institution or
superintendent of the state highway patrol shall employ a person
as a special police officer, security guard, or other position

in which such person goes armed while on duty, who has not
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received a certificate of having satisfactorily completed an
approved basic peace officer training program, unless the person

has completed twenty years of active duty as a peace officer.

(E) The executive director of the commission shall issue a

certificate of completion of a training program reguired under

division (A) of this section in accordance with section 9.76 of

the Revised Code to an individual if either of the following

applies:

(1) The individual holds a certificate of completion of

such a program in another state.

(2) The individual has satisfactory work experience, a

government certification, or a private certification as

described in that section in the same profession, occupation, or

occupational activity as the profession, occupation, or

occupational activity for which the certificate is reguired in

this state in a state that does not require completion of such a

training program.

Sec. 109.804. (A) (1) The Ohio peace officer training
commission shall develop and conduct a chief of police training
course lasting forty hours for newly appointed chiefs of police
appointed on or after January 1, 2018. The commission shall
determine the course topics, which shall include diversity
training with an emphasis on historical perspectives and
community-police relations, and shall establish criteria for
what constitutes successful completion of the course. The
commission shall conduct the course at the Ohio peace officer
training academy and shall offer the course at least

semiannually.

(2) The executive director of the commission shall issue a
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certificate of completion of a training program regquired under

this section in accordance with section 9.79 of the Revised Code

to a newly appointed chief of police if either of the following

applies:

(a) The person holds a certificate of completion of such a

program in another state.

(b) The person has satisfactory work experience, a

government certification, or a private certification as

described in that section as a chief of police in a state that

does not regquire completion of such a training program.

(B) A newly appointed chief of police may request an
equivalency exemption from a portion of the forty hours of the
chief of police training course by submitting to the Ohio peace
officer training commission, not more than ten calendar days
following the person's appointment as a chief of police,
evidence of training or qualification in the subject area of the

exempted portion.

(C) Upon presentation of evidence by a newly appointed
chief of police that because of a medical disability or other
good cause the newly appointed chief of police is unable to
complete the chief of police training course, the Ohio peace
officer training commission may defer the requirement for the
newly appointed chief of police to complete the chief of police

training course until the disability or cause terminates.

(D) A newly appointed chief of police appointed on or
after January 1, 2018, shall attend a chief of police training
course conducted by the Ohio peace officer training commission
pursuant to division (A) of this section not later than six

months after the person's appointment as a chief of police.
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While attending the chief of police training course, a newly
appointed chief of police shall receive compensation in the same
manner and amounts as if carrying out the powers and duties of
the office of chief of police. The costs of conducting the chief
of police training course shall be paid from state funds
appropriated to the attorney general. The cost of meals,
lodging, and travel of a newly appointed chief of police
attending the chief of police training course shall be paid from
the budget of the entity for which the newly appointed chief of

police was appointed.
(E) As used in this section:

"Newly appointed chief of police" means a person appointed
chief of police under section 505.49, 737.05, or 737.15 of the
Revised Code or any administrative official that is responsible
for the daily administration and supervision of peace officers
in a law enforcement agency who did not hold the office of chief

of police on the date the person was appointed chief of police.

"Law enforcement agency" means a municipal or township
police department, or any other entity authorized by statute to
appoint peace officers to enforce criminal laws and who have the
statutory power of arrest. "Law enforcement agency" does not
include a county sheriff’s office, the state highway patrol, or

the bureau of criminal identification and investigation.

Sec. 147.01. (A) The secretary of state may appoint and
commission as notaries public as many persons who meet the
qualifications of division (B) of this section as the secretary

of state considers necessary.

(B) In order for a person to qualify to be appointed and

commissioned as a notary public, except as provided in division
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(F) of this section, the person shall demonstrate to the

secretary of state that the person satisfies all of the

following:
(1) The person has attained the age of eighteen years.

(2) (a) Except as provided in division (B) (2) (b) of this

section, the person is a legal resident of this state.

(b) The person is not a legal resident of this state, but
is an attorney admitted to the practice of law in this state by
the Ohio supreme court, and has the person's principal place of

business or the person's primary practice in this state.

(3) (a) Except as provided in division (B) (3) (b) of this
section, the person has submitted a criminal records check
report completed within the preceding six months in accordance
with section 147.022 of the Revised Code demonstrating that the
applicant has not been convicted of or pleaded guilty or no
contest to a disqualifying offense, or any offense under an
existing or former law of this state, any other state, or the
United States that is substantially equivalent to such a

disqualifying offense.

(b) An attorney admitted to the practice of law in this
state shall not be required to submit a criminal records check

when applying to be appointed a notary public.

(4) (a) Except as provided in divisions (B) (4) (b) and (c)
of this section, the person has successfully completed an
educational program and passed a test administered by the
entities authorized by the secretary of state as required under

section 147.021 of the Revised Code.

(b) An attorney who is commissioned as a notary public in

this state prior to—the—effeective dateofthis—amendment
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Septempber 20, 2019, shall not be required to complete an

education program or pass a test as required in division (B) (4)

(a) of this section.

(c) Any attorney who applies to become commissioned as a

notary public in this state after—he—effeetive—date—of—this

amendment September 20, 2019, shall not be required to pass a

test as required in division (B) (4) (a) of this section, but
shall be required to complete an education program required by

that division.

(C) A notary public shall be appointed and commissioned as
a notary public for the state. The secretary of state may revoke
a commission issued to a notary public upon presentation of

satisfactory evidence of official misconduct or incapacity.

(D) The secretary of state shall oversee the processing of
notary public applications and shall issue all notary public
commissions. The secretary of state shall oversee the creation
and maintenance of the online database of notaries public
commissioned in this state pursuant to section 147.051 of the
Revised Code. The secretary of state may perform all other
duties as required by this section. The entities authorized by
the secretary of state pursuant to section 147.021 or 147.63 of
the Revised Code shall administer the educational program and
required test or course of instruction and examination, as

applicable.

(E) All submissions to the secretary of state for
receiving and renewing commissions, or notifications made under
section 147.05 of the Revised Code, shall be done

electronically.

(F) The secretary of state shall appoint and commission as
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a notary public for the state an applicant who is commissioned

or licensed as a notary public in another state in accordance

with section 9.79 of the Revised Code.

Sec. 147.63. (A) A notary public who has been duly
appointed and commissioned under section 147.01 of the Revised
Code, and who is a resident of this state, may apply to the
secretary of state to be authorized to act as an online notary
public during the term of that notary public's commission. A
state resident commissioned as a notary public qualifies to be
an online notary public by paying the fee described in section
147.631 of the Revised Code and submitting to the secretary of
state an application in the form prescribed by the secretary
that demonstrates to the satisfaction of the secretary that the
applicant will comply with the standards adopted in rules under
section 147.62 of the Revised Code and that the applicant 1is

otherwise qualified to be an online notary.

(B) (1) Before an individual may be authorized to act as an
online notary public, that individual shall successfully
complete a course of instruction approved by the secretary of
state and pass an examination based on the course. The content
of the course shall include notarial rules, procedures, and
ethical obligations pertaining to online notarization contained
in sections 147.60 to 147.66 of the Revised Code or in any other
law or rules of this state. The course may be taken in
conjunction with the educational program required under section

147.021 of the Revised Code for a notary public commission.

(2) The secretary of state shall approve one business
entity comprised of bar associations with statewide scope and
regional presence that have expertise and experience in notary

laws and processes to provide the course and administer the
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examination to become an online notary.

(C) The application required under division (A) of this
section shall be transmitted electronically to the secretary of

state and shall include all of the following information:

(1) The applicant's full legal name and official notary

public name to be used in acting as an online notary public;

(2) A description of the technology the applicant intends

to use in performing online notarizations;

(3) A certification that the applicant will comply with

the rules adopted under section 147.62 of the Revised Code;
(4) An electronic mail address of the applicant;

(5) Any decrypting instructions, keys, codes, or software

necessary to enable the application to be read;

(6) Proof of successful completion of the course and
passage of the examination required under division (B) of this

section;

(7) A disclosure of any and all license or commission
revocations or other professional disciplinary actions taken

against the applicant;

(8) Any other information that the secretary of state may

require.

(D) (1) If the secretary of state is satisfied that an
applicant meets the standards adopted in rules under section
147.62 of the Revised Code, and that the applicant is otherwise
qualified to be an online notary public, then the secretary
shall issue to the applicant a written authorization to perform

online notarizations.
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The secretary of state shall issue a written authorization

to perform online notarizations to an applicant who holds an

authorization or license to perform online notarizations in

another state in accordance with section 9.79 of the Revised

Code.

(2) Except as provided in division (D) (4) of this section,
the authorization shall expire when the notary public's
commission expires or is revoked under section 147.03, 147.031,

or 147.032 of the Revised Code.

(3) (a) Except as provided in division (D) (5) of this
section, the authorization shall be renewed when the notary

public's commission is renewed.

(b) An authorization to perform online notarizations that
is set to expire shall not be renewed unless the notary submits
to the secretary of state through the entity authorized in this

section all of the following:

(i) A fee, set by the secretary of state, of not more than
four times the fee prescribed in division (B) (2) of section

147.031 of the Revised Code;

(ii) An application for renewal on a form prescribed by

the secretary;

(iii) Evidence of having completed continuing education,

as required under division (G) of this section.

(c) If a notary public's online notarization authorization
expires before the notary submits the application for renewal,
the secretary of state shall not renew that expired
authorization but shall permit that person to apply for a new

online notarization authorization.
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(4) An authorization to perform online notarizations
granted to an attorney admitted to the practice of law in this
state by the Ohio supreme court shall expire on the earlier of
five years after the date the authorization is granted or when

the attorney's term of office as a notary public ends.

(5) An attorney authorized to perform online notarizations
may apply to renew the attorney's authorization three months

prior to the authorization's expiration date.

(6) (a) The secretary may deny an application for an online
notary public if any of the required information is missing or

incorrect on the application form.

(b) The secretary may also deny an application if the
technology the applicant identifies pursuant to division (C) (2)
of this section does not conform to the standards developed by

the secretary pursuant to section 147.62 of the Revised Code.

(E) Nothing in this section shall be construed as
prohibiting an online notary public from receiving, installing,
and utilizing a software update to the technology that the
online notary public disclosed pursuant to division (C) (2) of
this section if that software update does not result in a
technology that is materially different from the technology that
the online notary public disclosed pursuant to division (C) (2)

of this section.

(F) (1) If a notary public changes either the hardware or
the software that the notary intends to use to carry out online
notarizations, then the notary shall inform the secretary of

this intent on a form prescribed by the secretary.

(2) If the secretary determines that the new hardware or

software does not meet the standards prescribed in rules under
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section 147.62 of the Revised Code, then the secretary may
suspend or revoke the notary's authority to perform online

notarizations.

(G) (1) The secretary of state shall not renew an online
notarization authorization unless the applicant has completed
continuing education as required under rules adopted pursuant to

division (G) (2) of this section.

(2) The secretary shall adopt rules in accordance with
Chapter 119. of the Revised Code related to continuing education
requirements for an online notarization authorization. The rules
shall specify the number of hours of continuing education a
notary must complete over the duration of the notary's license
and may specify content to be included in the continuing

education.

Sec. 169.16. (A) No person, on behalf of any other person,
shall engage in any activity for the purpose of locating,
delivering, recovering, or assisting in the recovery of
unclaimed funds or contents of a safe deposit box, and receive a
fee, compensation, commission, or other remuneration for such
activity, without first having obtained a certificate of
registration from the director of commerce in accordance with

this section.

(B) An application for a certificate of registration shall
be in writing and in the form prescribed by the director. The
application shall be accompanied by a recent full-face color
photograph of the applicant and notarized character reference
letters from two reputable character witnesses. The application

shall, at a minimum, provide all of the following:

(1) The applicant's full name, home address, and work
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address; 1229

(2) The name, address, and telephone number of the two 1230
character witnesses who have provided the character reference 1231
letters; 1232

(3) A statement that the applicant has not, during the 1233
ten-year period immediately preceding the submission of the 1234
application, violated division (A) of this section on or after 1235
the effective date of this section, or division (C) of section 1236
169.13 of the Revised Code, or been convicted of, or pleaded 1237
guilty to, any felony or any offense involving moral turpitude, 1238
including theft, attempted theft, falsification, tampering with 1239
records, securing writings by deception, fraud, forgery, and 1240
perjury; 1241

(4) The notarized signature of the applicant immediately 1242
following an acknowledgment that any false or perjured statement 1243
subjects the applicant to criminal liability under section 1244
2921.13 of the Revised Code. 1245

(C) Upon the filing of the application with the division 1246
of unclaimed funds, the division may investigate the applicant 1247
to verify the information provided in the application and to 1248
determine the applicant's eligibility for a certificate of 1249
registration under this section. False information on an 1250
application is grounds for the denial or revocation of the 1251
applicant's certificate of registration. 1252

(D) —Fhe— (1) Except as provided in division (D) (2) of this 1253
section, the director shall issue a certificate of registration 1254
to an applicant if the director finds that the following 1255
conditions are met: 1256

“+—(a) The applicant has not, during the ten-year period 1257
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immediately preceding the submission of the application,
violated division (A) of this section on or after the effective
date of this section, or division (C) of section 169.13 of the
Revised Code, or been convicted of, or pleaded guilty to, any
felony or any offense involving moral turpitude, including
theft, attempted theft, falsification, tampering with records,

securing writings by deception, fraud, forgery, and perjury.

42— (b) The applicant's character and general fitness
command the confidence of the public and warrant the belief that

the applicant's business will be conducted honestly and fairly.

(2) The director shall issue a certificate of registration

in accordance with section 9.79 of the Revised Code to an

applicant if either of the following applies:

(a) The applicant holds a license or certificate of

registration in another state.

(b) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section in the same profession, occupation, or

occupational activity as the profession, occupation, or

occupational activity for which the certificate of registration

is reqguired in this state in a state that does not issue such a

license or certificate of registration.

(E) The—A certificate of registration +ssued t/uu_ouaut +o

givisteon—br—ef—+this—seetieon—may be renewed annually if the

director finds that the following conditions are met:

(1) The applicant submits a renewal application form

prescribed by the director.

(2) The applicant meets the conditions set forth in

division (D) of this section.
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(3) The applicant's certificate of registration is not

subject to an order of revocation by the director.

Sec. 173.21. (A) The office of the state long-term care
ombudsman program, through the state long-term care ombudsman
and the regional long-term care ombudsman programs, shall
require each representative of the office to complete a training
and certification program in accordance with this section and to
meet the continuing education requirements established under

this section.

(B) The department of aging shall adopt rules in
accordance with Chapter 119. of the Revised Code specifying the
content of training programs for representatives of the office
of the state long-term care ombudsman program. Training for
representatives other than those who are volunteers providing
services through regional long-term care ombudsman programs
shall include instruction regarding federal, state, and local
laws, rules, and policies on long-term care facilities and
community-based long-term care services; investigative
techniques; and other topics considered relevant by the

department and shall consist of the following:

(1) A minimum of forty clock hours of basic instruction,
which shall be completed before the trainee is permitted to
handle complaints without the supervision of a representative of

the office certified under this section;

(2) An additional sixty clock hours of instruction, which
shall be completed within the first fifteen months of

employment;

(3) An internship of twenty clock hours, which shall be

completed within the first twenty-four months of employment,
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including instruction in, and observation of, basic nursing care
and long-term care provider operations and procedures. The
internship shall be performed at a site that has been approved

as an internship site by the state long-term care ombudsman.

(4) One of the following, which shall be completed within

the first twenty-four months of employment:

(a) Observation of a survey conducted by the director of
health to certify a nursing facility to participate in the

medicaid program;

(b) Observation of an inspection conducted by the director
of mental health and addiction services to license a residential
facility under section 5119.34 of the Revised Code that provides
accommodations, supervision, and personal care services for

three to sixteen unrelated adults.

(5) Any other training considered appropriate by the

department.

(C) Any person who for a period of at least six months
prior to June 11, 1990, served as an ombudsman through the long-
term care ombudsman program established by the department of
aging under section 173.01 of the Revised Code shall not be
required to complete a training program. Such a person and
persons who complete a training program shall take an
examination administered by the department of aging. On
attainment of a passing score, the person shall be certified by
the department as a representative of the office. The department
shall issue the person an identification card, which the
representative shall show at the request of any person with whom
the representative deals while performing the representative's

duties and which shall be surrendered at the time the
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representative separates from the office.

(D) The state ombudsman and each regional program shall
conduct training programs for volunteers on their respective
staffs in accordance with the rules of the department of aging
adopted under division (B) of this section. Training programs
may be conducted that train volunteers to complete some, but not
all, of the duties of a representative of the office. Each
regional office shall bear the cost of training its
representatives who are volunteers. On completion of a training
program, the representative shall take an examination
administered by the department of aging. On attainment of a
passing score, a volunteer shall be certified by the department
as a representative authorized to perform services specified in
the certification. The department shall issue an identification
card, which the representative shall show at the request of any
person with whom the representative deals while performing the
representative's duties and which shall be surrendered at the
time the representative separates from the office. Except as a
supervised part of a training program, no volunteer shall
perform any duty unless the volunteer is certified as a
representative having received appropriate training for that

duty.

(E) The state ombudsman shall provide technical assistance
to regional programs conducting training programs for volunteers

and shall monitor the training programs.

(F) Prior to scheduling an observation of a certification
survey or licensing inspection for purposes of division (B) (4)
of this section, the state ombudsman shall obtain permission to
have the survey or inspection observed from both the long-term

care facility at which the survey or inspection is to take place
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and, as the case may be, the director of health or director of

mental health and addiction services.

(G) Notwithstanding the regquirements for a certification

under this section, the department shall issue a certificate as

a representative of the office of the state long—-term care

ombudsman program in accordance with section 9.79 of the Revised

Code to a person if either of the following applies:

(1) The person holds a license or certificate in another

state.

(2) The person has satisfactory work experience, a

government certification, or a private certification as

described in that section as a representative of a state long-

term care ombudsman program in a state that does not issue that

license or certificate.

(H) The department of aging shall establish continuing

education requirements for representatives of the office.

Sec. 173.391. (A) Subject to section 173.381 of the

Revised Code_and except as provided in division (I) of this

section, the department of aging or its designee shall do all of
the following in accordance with Chapter 119. of the Revised

Code:

(1) Certify a provider to provide community-based long-
term care services under a program the department administers if
the provider satisfies the requirements for certification
established by rules adopted under division (B) of this section
and pays the fee, if any, established by rules adopted under

division (G) of this section;

(2) When required to do so by rules adopted under division

(B) of this section, take one or more of the following
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disciplinary actions against a provider certified under division

(A) (1) of this section:
(a) Issue a written warning;

(b) Require the submission of a plan of correction or
evidence of compliance with requirements identified by the

department;
(c) Suspend referrals;
(d) Remove clients;

(e) Impose a fiscal sanction such as a civil monetary

penalty or an order that unearned funds be repaid;
(f) Suspend the certification;
(g) Revoke the certification;
(h) Impose another sanction.

(3) Except as provided in division (E) of this section,
hold hearings when there is a dispute between the department or
its designee and a provider concerning actions the department or
its designee takes regarding a decision not to certify the
provider under division (A) (1) of this section or a disciplinary

action under divisions (A) (2) (e) to (h) of this section.

(B) The director of aging shall adopt rules in accordance
with Chapter 119. of the Revised Code establishing certification
requirements and standards for determining which type of
disciplinary action to take under division (A) (2) of this
section in individual situations. The rules shall establish

procedures for all of the following:

(1) Ensuring that providers comply with sections 173.38
and 173.381 of the Revised Code;
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(2) Evaluating the services provided by the providers to
ensure that the services are provided in a quality manner

advantageous to the individual receiving the services;

(3) In a manner consistent with section 173.381 of the
Revised Code, determining when to take disciplinary action under
division (A) (2) of this section and which disciplinary action to

take;

(4) Determining what constitutes another sanction for

purposes of division (A) (2) (h) of this section.

(C) The procedures established in rules adopted under
division (B) (2) of this section shall require that all of the
following be considered as part of an evaluation described in

division (B) (2) of this section:

(1) The provider's experience and financial

responsibility;

(2) The provider's ability to comply with standards for
the community-based long-term care services that the provider

provides under a program the department administers;

(3) The provider's ability to meet the needs of the

individuals served;
(4) Any other factor the director considers relevant.

(D) The rules adopted under division (B) (3) of this
section shall specify that the reasons disciplinary action may
be taken under division (A) (2) of this section include good
cause, including misfeasance, malfeasance, nonfeasance,
confirmed abuse or neglect, financial irresponsibility, or other
conduct the director determines is injurious, or poses a threat,

to the health or safety of individuals being served.
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(E) Subject to division (F) of this section, the
department is not required to hold hearings under division (A)

(3) of this section if any of the following conditions apply:

(1) Rules adopted by the director of aging pursuant to
this chapter require the provider to be a party to a provider
agreement; hold a license, certificate, or permit; or maintain a
certification, any of which is required or issued by a state or
federal government entity other than the department of aging,

and either of the following is the case:

(a) The provider agreement has not been entered into or
the license, certificate, permit, or certification has not been

obtained or maintained.

(b) The provider agreement, license, certificate, permit,
or certification has been denied, revoked, not renewed, or

suspended or has been otherwise restricted.

(2) The provider's certification under this section has
been denied, suspended, or revoked for any of the following

reasons:

(a) A government entity of this state, other than the
department of aging, has terminated or refused to renew any of
the following held by, or has denied any of the following sought
by, a provider: a provider agreement, license, certificate,
permit, or certification. Division (E) (2) (a) of this section
applies regardless of whether the provider has entered into a
provider agreement in, or holds a license, certificate, permit,

or certification issued by, another state.

(b) The provider or a principal owner or manager of the
provider who provides direct care has entered a guilty plea for,

or has been convicted of, an offense materially related to the
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medicaid program.

(c) A principal owner or manager of the provider who
provides direct care has entered a guilty plea for, been
convicted of, or been found eligible for intervention in lieu of
conviction for an offense listed or described in divisions (A)
(3) (a) to (e) of section 109.572 of the Revised Code, but only
if the provider, principal owner, or manager does not meet
standards specified by the director in rules adopted under

section 173.38 of the Revised Code.

(d) The department or its designee is required by section
173.381 of the Revised Code to deny or revoke the provider's

certification.

(e) The United States department of health and human
services has taken adverse action against the provider and that
action impacts the provider's participation in the medicaid

program.

(f) The provider has failed to enter into or renew a
provider agreement with the PASSPORT administrative agency, as
that term is defined in section 173.42 of the Revised Code, that
administers programs on behalf of the department of aging in the
region of the state in which the provider is certified to

provide services.

(g) The provider has not billed or otherwise submitted a
claim to the department for payment under the medicaid program

in at least two years.

(h) The provider denied or failed to provide the
department or its designee access to the provider's facilities
during the provider's normal business hours for purposes of

conducting an audit or structural compliance review.
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(1) The provider has ceased doing business.

(j) The provider has voluntarily relinquished its

certification for any reason.

(3) The provider's provider agreement with the department
of medicaid has been suspended under section 5164.36 of the

Revised Code.

(4) The provider's provider agreement with the department
of medicaid is denied or revoked because the provider or its
owner, officer, authorized agent, associate, manager, or
employee has been convicted of an offense that caused the
provider agreement to be suspended under section 5164.36 of the

Revised Code.

(F) If the department does not hold hearings when any
condition described in division (E) of this section applies, the
department shall send a notice to the provider describing a
decision not to certify the provider under division (A) (1) of
this section or the disciplinary action the department is taking
under divisions (A) (2) (e) to (h) of this section. The notice
shall be sent to the provider's address that is on record with

the department and may be sent by regular mail.

(G) The director of aging may adopt rules in accordance
with Chapter 119. of the Revised Code establishing a fee to be
charged by the department of aging or its designee for

certification issued under_division (A) of this section.

(H) Any amounts collected by the department or its
designee under this section shall be deposited in the state
treasury to the credit of the provider certification fund, which
is hereby created. Money credited to the fund shall be used to

pay for community-based long-term care services, administrative
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costs associated with provider certification under this section,
and administrative costs related to the publication of the Ohio

long-term care consumer guide.

(I) The director shall certify a provider in accordance

with section 9.79 of the Revised Code if either of the following

applies:

(1) The provider is licensed or certified in another

state.

(2) The provider has satisfactory work experience, a

government certification, or a private certification as

described in that section as a provider of community-based long-

term care services under a state program in a state that does

not issue that license or certificate.

Sec. 173.422. (A) The department of aging shall certify
individuals who meet certification requirements established by
rule to provide long-term care consultations for purposes of
sections 173.42 and 173.421 of the Revised Code. The director of
aging shall adopt rules in accordance with Chapter 119. of the
Revised Code governing the certification process and
requirements. The rules shall specify the education, experience,
or training in long-term care a person must have to qualify for

certification.

(B) Notwithstanding the reqguirements for a certification

under division (A) of this section, the department shall issue a

certification to provide long-term care consultations in

accordance with section 9.79 of the Revised Code to a person if

either of the following applies:

(1) The person holds a license or certification in another

state.
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(2) The person has satisfactory work experience, a

government certification, or a private certification as

described in that section as a provider of long-term care

consultations in a state that does not issue that license or

certification.

Sec. 503.41. (A) A board of township trustees, by
resolution, may regulate and require the registration of massage
establishments and their employees within the unincorporated
territory of the township. In accordance with sections 503.40 to
503.49 of the Revised Code, for that purpose, the board, by a
majority vote of all members, may adopt, amend, administer, and
enforce regulations within the unincorporated territory of the

township.

(B) A board may adopt regulations and amendments under
this section only after public hearing at not fewer than two
regular sessions of the board. The board shall cause to be
published in a newspaper of general circulation in the township,
or as provided in section 7.16 of the Revised Code, notice of
the public hearings, including the time, date, and place, once a
week for two weeks immediately preceding the hearings. The board
shall make available proposed regulations or amendments to the

public at the office of the board.

(C) Regulations or amendments adopted by the board are
effective thirty days after the date of adoption unless, within
thirty days after the adoption of the regulations or amendments,
the township fiscal officer receives a petition, signed by a
number of qualified electors residing in the unincorporated area
of the township equal to not less than ten per cent of the total
vote cast for all candidates for governor in the area at the

most recent general election at which a governor was elected,
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requesting the board to submit the regulations or amendments to
the electors of the area for approval or rejection at the next
primary or general election occurring at least ninety days after

the board receives the petition.

No regulation or amendment for which the referendum vote
has been requested is effective unless a majority of the wvotes
cast on the issue is in favor of the regulation or amendment.
Upon certification by the board of elections that a majority of
the votes cast on the issue was in favor of the regulation or

amendment, the regulation or amendment takes immediate effect.

(D) The board shall make available regulations it adopts
or amends to the public at the office of the board and shall
cause to be published once a notice of the availability of the
regulations in a newspaper of general circulation in the

township within ten days after their adoption or amendment.

(E) Nothing in sections 503.40 to 503.49 of the Revised
Code shall be construed to allow a board of township trustees to
regulate the practice of any limited branch of medicine
specified in section 4731.15 of the Revised Code or the practice
of providing therapeutic massage by a licensed physician, a
licensed chiropractor, a licensed podiatrist, a licensed nurse,
or any other licensed health professional. As used in this
division, "licensed" means licensed, certified, or registered to

practice in this state.

(F) Tf a township adopts regulations to reguire the

registration of massage establishments and their emplovees, the

township shall comply with section 9.79 of the Revised Code.

Sec. 715.27. (A) Any municipal corporation may:

(1) Regulate the erection of fences, billboards, signs,
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and other structures, within the municipal corporation, and
provide for the removal and repair of insecure billboards,

signs, and other structures;

(2) Regulate the construction and repair of wires, poles,
plants, and all equipment to be used for the generation and

application of electricity;

(3) Provide for the licensing of house movers; plumbers;
sewer tappers; vault cleaners; and specialty contractors who are
not required to hold a valid license issued pursuant to Chapter

4740. of the Revised Code;

(4) Require all specialty contractors other than those who
hold a valid license issued pursuant to Chapter 4740. of the
Revised Code, to successfully complete an examination, test, or
demonstration of technical skills, and may impose a fee and
additional requirements for a license or registration to engage
in their respective occupations within the jurisdiction of the

municipal corporation.

(B) No municipal corporation shall require any specialty
contractor who holds a valid license issued pursuant to Chapter
4740. of the Revised Code to complete an examination, test, or
demonstration of technical skills to engage in the type of
contracting for which the license is held, within the municipal

corporation.

(C) A municipal corporation may require a specialty
contractor who holds a valid license issued pursuant to Chapter
4740. of the Revised Code to register with the municipal
corporation and pay any fee the municipal corporation imposes
before that specialty contractor may engage within the municipal

corporation in the type of contracting for which the license is
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held. Any fee shall be the same for all specialty contractors
who engage in the same type of contracting. A municipal
corporation may require a bond and proof of all of the

following:

(1) Insurance pursuant to division (B) (4) of section

4740.06 of the Revised Code;

(2) Compliance with Chapters 4121. and 4123. of the

Revised Code;

(3) Registration with the tax department of the municipal

corporation.

If a municipal corporation requires registration, imposes
such a fee, or requires a bond or proof of the items listed in
divisions (C) (1), (2), and (3) of this section, the municipal
corporation immediately shall permit a contractor who presents
proof of holding a valid license issued pursuant to Chapter
4740. of the Revised Code, who registers, pays the fee, obtains
a bond, and submits the proof described under divisions (C) (1),
(2), and (3) of this section, as required, to engage in the type
of contracting for which the license is held, within the

municipal corporation.

(D) A municipal corporation may revoke the registration of
a contractor registered with that municipal corporation for good
cause shown. Good cause shown includes the failure of a
contractor to maintain a bond or the items listed in divisions
(C) (1), (2), and (3) of this section, if the municipal

corporation requires those.

(E) A municipal corporation that licenses specialty
contractors pursuant to division (A) (3) of this section may

accept, for purposes of satisfying its licensing requirements, a
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valid license issued pursuant to Chapter 4740. of the Revised
Code that a specialty contractor holds, for the construction,
replacement, maintenance, or repair of one-family, two-family,
or three-family dwelling houses or accessory structures

incidental to those dwelling houses.

(F) A municipal corporation shall not register a specialty
contractor who is required to hold a license under Chapter 4740.
of the Revised Code but does not hold a valid license issued

under that chapter.

(G) If a municipal corporation requlates a profession,

occupation, or occupational activity under this section, the

municipal corporation shall comply with section 9.79 of the

Revised Code.

(H) As used in this section, "specialty contractor" means
a heating, wventilating, and air conditioning contractor,
refrigeration contractor, electrical contractor, plumbing
contractor, or hydronics contractor, as those contractors are

described in Chapter 4740. of the Revised Code.

Sec. 903.07. (A) On and after the date that is established

in rules by the director of agriculture, both of the following

apply:

(1) The management and handling of manure at a major
concentrated animal feeding facility, including the land
application of manure or the removal of manure from a manure
storage or treatment facility, shall be conducted only by or
under the supervision of a person holding a livestock manager
certification issued under this section. A person managing or
handling manure who is acting under the instructions and control

of a person holding a livestock manager certification is
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considered to be under the supervision of the certificate holder
if the certificate holder is responsible for the actions of the
person and is available when needed even though the certificate
holder is not physically present at the time of the manure

management or handling.

(2) No person shall transport and land apply annually or
buy, sell, or land apply annually the volume of manure
established in rules adopted by the director under division (D)
(5) of section 903.10 of the Revised Code unless the person
holds a livestock manager certification issued under this

section.

(B) The—Except as provided in division (D) of this

section, the director shall issue a livestock manager

certification to a person who has submitted a complete
application for certification on a form prescribed and provided
by the director, together with the appropriate application fee,
and who has completed successfully the required training and has
passed the required examination. The director may suspend or
revoke a livestock manager certification and may reinstate a
suspended or revoked livestock manager certification in

accordance with rules.

(C) Information required to be included in an application
for a livestock manager certification, the amount of the
application fee, requirements regarding training and the
examination, requirements governing the management and handling
of manure, including the land application of manure, and
requirements governing the keeping of records regarding the
handling of manure, including the land application of manure,

shall be established in rules.

(D) The director shall issue a livestock manager
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certification in accordance with section 9.79 of the Revised

Code to an individual if either of the following applies:

(1) The individual holds a certification in another state.

(2) The individual has satisfactory work experience, a

government certification, or a private certification as

described in that section as a livestock manager in a state that

does not issue that license.

Sec. 905.321. (A) Beginning September thirtieth of the
third year after—the—effeetivedate—of—this——seetion August 21,

2014, no person shall apply fertilizer for the purposes of
agricultural production unless that person has been certified to
do so by the director of agriculture under this section and
rules or is acting under the instructions and control of a

person who is so certified.

(B) A—Except as otherwise provided in this division, a

person shall be certified to apply fertilizer for purposes of
agricultural production in accordance with rules. A person that
has been so certified shall comply with requirements and

procedures established in those rules.

The director shall issue a certification to apply

fertilizer for purposes of agricultural production in accordance

with section 9.79 of the Revised Code to an individual if ejither

of the following applies:

(1) The individual holds a license or certification in

another state.

(2) The individual has satisfactory work experience, a

government certification, or a private certification as

described in that section as a fertilizer applicator in a state

that does not issue that license or certification.
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(C) A person that has been licensed as a commercial
applicator under section 921.06 of the Revised Code or as a
private applicator under section 921.11 of the Revised Code may
apply to be certified under this section, but shall not be
required to pay the application fee for certification
established in rules adopted under section 905.322 of the

Revised Code.

Sec. 917.09. (A) The director of agriculture may issue the

following types of licenses:
(1) Producer;
(2) Processor;
(3) Milk dealer;
(4) Raw milk retailer;
(5) Weigher, sampler, or tester;
(6) Milk hauler.

(B) The director may adopt rules establishing categories
for each type of license that are based on the grade or type of

dairy product with which the licensee is involved.

(C) Except as provided in section 917.091 of the Revised
Code and division (J) of this section, no person shall act as or
hold the person's self out as a producer; processor; milk
dealer; raw milk retailer; weigher, sampler, or tester; or milk
hauler unless the person holds a valid license issued by the

director under this section.

(D) Each person desiring a license shall submit to the
director a license application on a form prescribed by the

director, accompanied by a license fee in an amount specified in
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rules adopted under section 917.02 of the Revised Code. The

applicant shall specify on the application the type of license
and category requested and shall include any other information
required by rules adopted under section 917.02 of the Revised

Code.

(E) Each applicant for a weigher, sampler, or tester
license or registration, prior to issuance of the license or
registration, shall pass an examination that is given in
accordance with section 917.08 of the Revised Code and rules

adopted under section 917.02 of the Revised Code.

Each applicant for any other type of license issued under
this section, prior to issuance of the license, shall pass an
inspection that is made in accordance with rules adopted under

section 917.02 of the Revised Code.

(F) The director shall not issue a license to an applicant
unless the director determines, through an inspection or
otherwise, that the applicant is in compliance with the
requirements set forth in this chapter and the rules adopted

under it.

(G) Examinations that must be passed prior to issuance of
a weilgher, sampler, or tester license, inspections that must be
passed prior to issuance of any other type of license issued
under this section, procedures for issuing and renewing
licenses, and license terms and renewal periods shall comply

with rules adopted under section 917.02 of the Revised Code.

(H) Suspension and revocation of licenses shall comply
with section 917.22 of the Revised Code and rules adopted under

section 917.02 of the Revised Code.

(I) Each licensed weigher, sampler, and tester annually
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shall meet the continuing education requirements established in 1836
rules adopted under division (B) of section 917.02 of the 1837
Revised Code. 1838

(J) A person whose religion prohibits the person from 1839
obtaining a license under this section, in place of a license, 1840
shall register with the director as a producer; processor; milk 1841
dealer; raw milk retailer; weigher, sampler, or tester; or milk 1842
hauler. 1843

The person claiming the exemption from licensure shall 1844
register on a form prescribed by the director and shall meet any 1845
other registration requirements contained in rules adopted under 1846
section 917.02 of the Revised Code. Upon receiving the person's 1847
registration form and determining that the person has satisfied 1848
all requirements for registration, the director shall notify the 1849
person that the person is registered to lawfully operate as a 1850
producer; processor; milk dealer; raw milk retailer; weigher, 1851
sampler, or tester; or milk hauler. 1852

A registrant is subject to all provisions governing 1853
licensees, such as provisions concerning testing, sampling, and 1854
inspection of dairy products. A registrant is subject to 1855
provisions governing issuance of a temporary weigher, sampler, 1856
or tester license under section 917.091 of the Revised Code. A 1857
registration shall be renewed, suspended, and revoked under the 1858
same terms as a license. 1859

(K) Notwithstanding the requirements for a license or 1860
registration under this section, the director shall issue a 1861
license or registration to operate as a producer; processor; 1862
milk dealer; raw milk retailer; weigher, sampler, or tester; or 1863
milk hauler, as applicable, in accordance with section 9.79 of 1864

the Revised Code to an individual if either of the following 1865
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applies:

(1) The individual holds a license or registration in

another state.

(2) The individual has satisfactory work experience, a

government certification, or a private certification as

described in that section as a producer; processor; milk dealer;

raw milk retailer; weigher, sampler, or tester; or milk hauler,

as applicable, in a state that does not issue the applicable

license or registration.

Sec. 917.091. The director of agriculture may issue a
temporary weigher, sampler, or tester license to an applicant
upon determining that the applicant has met all qualifications
for licensure under section 917.09 of the Revised Code except
successful completion of an examination. A temporary weigher,
sampler, or tester license is effective for ninety days from the
date of issuance. An applicant who has not taken an examination
for licensure may receive no more than three temporary weigher,
sampler, or tester licenses. An applicant who takes and fails an
examination for licensure may receive no more than two temporary

weigher, sampler, or tester licenses. _Section 9.79 of the

Revised Code does not apply to a temporary license issued under

this section.

Sec. 921.06. (A) (1) No individual shall do any of the
following without having a commercial applicator license issued

by the director of agriculture:

(a) Apply pesticides for a pesticide business without

direct supervision;

(b) Apply pesticides as part of the individual's duties

while acting as an employee of the United States government, a
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state, county, township, or municipal corporation, or a park
district, port authority, or sanitary district created under
Chapter 1545., 4582., or 6115. of the Revised Code,

respectively;

(c) Apply restricted use pesticides. Division (A) (1) (c) of
this section does not apply to a private applicator or an
immediate family member or a subordinate employee of a private
applicator who is acting under the direct supervision of that

private applicator.

(d) If the individual is the owner of a business other
than a pesticide business or an employee of such an owner, apply
pesticides at any of the following publicly accessible sites

that are located on the property:

(1) Food service operations that are licensed under

Chapter 3717. of the Revised Code;

(1i) Retail food establishments that are licensed under

Chapter 3717. of the Revised Code;
(iii) Golf courses;

(iv) Rental properties of more than four apartment units

at one location;

(v) Hospitals or medical facilities as defined in section

3701.01 of the Revised Code;

(vi) Child day-care centers or school child day-care

centers as defined in section 5104.01 of the Revised Code;

(vii) Facilities owned or operated by a school district
established under Chapter 3311. of the Revised Code, including
an educational service center, a community school established

under Chapter 3314. of the Revised Code, or a chartered or
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nonchartered nonpublic school that meets minimum standards

established by the state board of education;

(viii) State institutions of higher education as defined
in section 3345.011 of the Revised Code, nonprofit institutions
holding a certificate of authorization pursuant to Chapter 1713.
of the Revised Code, institutions holding a certificate of
registration from the state board of career colleges and schools
and program authorization for an associate or bachelor's degree
program issued under section 3332.05 of the Revised Code, and
private institutions exempt from regulation under Chapter 3332.
of the Revised Code as prescribed in section 3333.046 of the

Revised Code;

(ix) Food processing establishments as defined in section

3715.021 of the Revised Code;
(x) Any other site designated by rule.
(e) Conduct authorized diagnostic inspections.

(2) Divisions (A) (1) (a) to (d) of this section do not
apply to an individual who is acting as a trained serviceperson

under the direct supervision of a commercial applicator.

(3) Licenses shall be issued for a period of time
established by rule and shall be renewed in accordance with
deadlines established by rule. The fee for each such license
shall be established by rule. If a license is not issued or
renewed, the application fee shall be retained by the state as
payment for the reasonable expense of processing the
application. The director shall by rule classify by pesticide-
use category licenses to be issued under this section. A single
license may include more than one pesticide-use category. No

individual shall be required to pay an additional license fee if
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the individual is licensed for more than one category.

The fee for each license or renewal does not apply to an
applicant who is an employee of the department of agriculture
whose job duties require licensure as a commercial applicator as

a condition of employment.

(B) Application for a commercial applicator license shall
be made on a form prescribed by the director. Each application
for a license shall state the pesticide-use category or
categories of license for which the applicant is applying and
other information that the director determines essential to the

administration of this chapter.

(C)—+£—(1) Except as provided in division (C) (2) of this

section, if the director finds that the applicant is competent

to apply pesticides and conduct diagnostic inspections and that
the applicant has passed both the general examination and each
applicable pesticide-use category examination as required under
division (A) of section 921.12 of the Revised Code, the director
shall issue a commercial applicator license limited to the
pesticide-use category or categories for which the applicant is
found to be competent. If the director rejects an application,
the director may explain why the application was rejected,
describe the additional requirements necessary for the applicant
to obtain a license, and return the application. The applicant
may resubmit the application without payment of any additional

fee.

(2) The director shall issue a commercial applicator

license in accordance with section 9.79 of the Revised Code to

an _individual if either of the following applies:

(a) The individual holds a commercial applicator license
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in another state.

(b) The individual has satisfactory work experience, a

government certification, or a private certification as

described in that section as a commercial applicator in a state

that does not issue that license.

A license issued under this division shall be limited to

the pesticide-use category or categories for which the applicant

is licensed in another state or has satisfactory work

experience, a government certification, or a private

certification in that state.

(D) (1) A person who is a commercial applicator shall be
deemed to hold a private applicator's license for purposes of
applying pesticides on agricultural commodities that are

produced by the commercial applicator.

(2) A commercial applicator shall apply pesticides only in
the pesticide-use category or categories in which the applicator

is licensed under this chapter.

(E) All money collected under this section shall be
credited to the pesticide, fertilizer, and lime program fund

created in section 921.22 of the Revised Code.

Sec. 921.11. (A) (1) No individual shall apply restricted

use pesticides unless the individual is one of the following:
(a) Licensed under section 921.06 of the Revised Code;
(b) Licensed under division (B) of this section;

(c) A trained serviceperson who is acting under the direct

supervision of a commercial applicator;

(d) An immediate family member or a subordinate employee
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of a private applicator who is acting under the direct 2008
supervision of that private applicator. 2009

(2) No individual shall directly supervise the application 2010
of a restricted use pesticide unless the individual is one of 2011
the following: 2012

(a) Licensed under section 921.06 of the Revised Code; 2013

(b) Licensed under division (B) of this section. 2014

(B) Fhe— (1) Subiject to division (B) (2) of this section, 2015
the director of agriculture shall adopt rules to establish 2016
standards and procedures for the licensure of private 2017
applicators. An individual shall apply for a private applicator 2018
license to the director, on forms prescribed by the director. 2019
The individual shall include in the application the pesticide- 2020
use category or categories of the license for which the 2021
individual is applying and any other information that the 2022
director determines is essential to the administration of this 2023
chapter. The fee for each license shall be established by rule. 2024
Licenses shall be issued for a period of time established by 2025
rule and shall be renewed in accordance with deadlines 2026
established by rule. If a license is not issued or renewed, the 2027
state shall retain any fee submitted as payment for reasonable 2028
expenses of processing the application. 2029

(2) The director shall issue a private applicator license 2030
in accordance with section 9.79 of the Revised Code to an 2031
individual if either of the following applies: 2032

(a) The individual holds a private applicator license in 2033
another state. 2034

(b) The individual has satisfactory work experience, a 2035

government certification, or a private certification as 2036




H. B. No. 432
As Introduced

described in that section as a private applicator in a state

that does not issue that license.

A license issued under this division shall be limited to

the pesticide-use category or categories for which the applicant

is licensed in another state or has satisfactory work

experience, a government certification, or a private

certification in that state.

(C) An individual who is licensed under this section shall
use or directly supervise the use of a restricted use pesticide
only for the purpose of producing agricultural commodities on
property that is owned or rented by the individual or the

individual's employer.

(D) All money collected under this section shall be
credited to the pesticide, fertilizer, and lime program fund

created in section 921.22 of the Revised Code.

Sec. 921.12. (A) The director of agriculture shall require

each applicant for a license_by examination under section 921.06

or 921.11 of the Revised Code to be examined on the applicant's

knowledge and competency in each of the following:

(1) This chapter and rules adopted under it;

(2) The proper use, handling, and application of
pesticides and, if the applicant is applying for a license under
section 921.06 of the Revised Code, in the conducting of
diagnostic inspections in the pesticide-use categories for which

the applicant has applied.

(B) Each application for renewal of a license provided for
in section 921.06 of the Revised Code shall be filed prior to
the deadline established by rule. If filed after the deadline, a

penalty of fifty per cent shall be assessed and added to the
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original fee and shall be paid by the applicant before the
renewal license is issued. However, if a license issued under
section 921.06 or 921.11 of the Revised Code is not renewed
within one hundred eighty days after the date of expiration, the
licensee shall be required to take another examination on this
chapter and rules adopted under it and on the proper use,
handling, and application of pesticides and, if applicable, the
proper conducting of diagnostic inspections in the pesticide-use

categories for which the licensee has been licensed.

(C) A person who fails to pass an examination under
division (A) or (B) of this section is not entitled to an
adjudication under Chapter 119. of the Revised Code for that

failure.

(D) The holder of a commercial applicator license may
renew the license within one hundred eighty days after the date
of expiration without re-examination unless the director
determines that a new examination is necessary to insure that
the holder continues to meet the requirements of changing
technology and to assure a continuing level of competence and

ability to use pesticides safely and properly.

(E) The holder of a private applicator license may renew
the license within one hundred eighty days after the date of
expiration without re-examination unless the director determines
that a new examination is necessary to insure that the holder
continues to meet the requirements of changing technology and to
assure a continuing level of competence and ability to use

pesticides safely and properly.

(F) Instead of requiring a commercial applicator or
private applicator to complete re-examination successfully under

division (D) or (E) of this section, the director may require,
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in accordance with criteria established by rule, the commercial
applicator or private applicator to participate in training
programs that are designed to foster knowledge of new technology
and to ensure a continuing level of competence and ability to
use pesticides safely and properly. The director or the
director's representative may provide the training or may
authorize a third party to do so. In order for such
authorization to occur, the third party and its training program
shall comply with standards and requirements established by

rule.
Sec. 921.24. No person shall do any of the following:

(A) Apply, use, directly supervise such application or
use, or recommend a pesticide for use inconsistent with the
pesticide's labeling, treatment standards, or other restrictions

imposed by the director of agriculture;

(B) Act as a commercial applicator without being licensed

to do so;

(C) Use any restricted use pesticide, unless the person is
licensed to do so, is a trained serviceperson acting under the
direct supervision of a commercial applicator, or is an
immediate family member or a subordinate employee of a private
applicator under the direct supervision of that private

applicator;

(D) Refuse or fail to keep or maintain records required by
the director in rules adopted under this chapter, or to make
reports when and as required by the director in rules adopted

under this chapter;

(E) Falsely or fraudulently represent the effect of

pesticides or methods to be utilized;

Page 73

2096
2097
2098
2099
2100
2101
2102
2103
2104
2105

2106

2107
2108
2109
2110

2111
2112

2113
2114
2115
2116
2117
2118

2119
2120
2121
2122

2123
2124



H. B. No. 432
As Introduced

(F) Apply known ineffective or improper materials;

(G) Operate in a negligent manner, which includes the

operation of faulty or unsafe equipment;

(H) Impersonate any federal, state, county, or municipal

official;

(I) Make false or fraudulent records, invoices, or

reports;

(J) Fail to provide training to trained servicepersons in

the application of pesticides;

(K) Fail to provide direct supervision as specified in
rules adopted under division (C) of section 921.16 of the

Revised Code;
(L) Distribute a misbranded or adulterated pesticide;

(M) Use fraud or misrepresentation in making application
for a license or registration or renewal of a license or

registration;

(N) Refuse, fail, or neglect to comply with any limitation
or restriction of a license or registration issued under this

chapter or rules adopted thereunder;

(O) Aid or abet a licensee or another person in violating

this chapter or rules adopted thereunder;

(P) Make a false or misleading statement in an inspection

concerning any infestation of pests or the use of pesticides;

(Q) Refuse or fail to comply with this chapter, the rules

adopted thereunder, or any lawful order of the director;

(R) Distribute restricted use pesticides to the ultimate

user without a pesticide dealer's license;
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(S) Except as provided in division (F) of section 921.26
of the Revised Code, distribute restricted use pesticides to an
ultimate user who is not licensed under section 921.06+—5S92+-563+
or 921.11 of the Revised Code and rules adopted under this

chapter;

(T) Use any pesticide that is under an experimental use

permit contrary to the provisions of the permit;
(U) Engage in fraudulent business practices;

(V) Dispose of any pesticide product or container in such
a manner as to have unreasonable adverse effects on the

environment;

(W) Display any pesticide in any manner to produce
unreasonable adverse effects on the environment, or to

contaminate adjacent food, feed, or other products;

(X) Apply any pesticide by aircraft without being licensed

as a commercial applicator;

(Y) Distribute a pesticide that is not registered with the

director;
(Z) Fail to properly supervise a trained serviceperson.

Sec. 921.26. (A) The penalties provided for violations of

this chapter do not apply to any of the following:

(1) Any carrier while lawfully engaged in transporting a
pesticide or device within this state, if that carrier, upon
request, permits the director of agriculture to copy all records
showing the transactions in the movement of the pesticides or

devices;

(2) Public officials of this state and the federal
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government, other than commercial applicators employed by the
federal government, the state, or a political subdivision, while
engaged in the performance of their official duties in
administering state or federal pesticide laws or rules, or while

engaged in pesticide research;

(3) The manufacturer or shipper of a pesticide for
experimental use only by or under supervision of an agency of
this state or of the federal government authorized by law to
conduct research in the field of pesticides, provided that the
manufacturer or shipper is not required to obtain an
experimental use permit from the United States environmental

protection agency;

(4) The manufacturer or shipper of a substance being
tested in which its purpose only is to determine its value for
pesticide purposes or to determine its toxicity or other
properties, and from which the user does not expect to receive

any benefit in pest control from its use;

(5) Persons conducting laboratory research involving

pesticides;

(6) Persons who incidentally use pesticides. The
incidental use shall involve only the application of general use
pesticides. If a person incidentally uses a pesticide, the
pesticide shall be applied in strict accordance with the
manufacturer's label for general use purposes. If further
applications are necessary following the incidental use

application, a pesticide applicator shall apply the pesticide.

(B) No pesticide or device shall be considered in
violation of this chapter when intended solely for export to a

foreign country, and when prepared or packed according to the
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specifications or directions of the purchaser. If the pesticide 2208
or device is not so exported, this chapter applies. 2209

(C) No person who is licensed, regulated, or registered 2210
under section 921.02, 921.03, 921.06,—92+68+ 921.09, 921.11, or 2211
921.13 of the Revised Code shall be required to obtain a license 2212
or permit to operate or to be otherwise regulated in such 2213
capacity by any local ordinance, or to meet any other condition 2214
except as otherwise provided by statute or rule of the United 2215
States or of this state. 2216

(D) Section 921.09 of the Revised Code does not apply to 2217
an individual who uses only ground equipment for the individual 2218
or for the individual's neighbors, provided that the individual 2219
meets all of the following requirements: 2220

(1) Is licensed under section 921.11 of the Revised Code; 2221

(2) Operates farm property and operates and maintains 2222
pesticide application equipment primarily for the individual's 2223
own use; 2224

(3) Is not regularly engaged in the business of applying 2225
pesticides for hire or does not publicly hold oneself out as a 2226
pesticide applicator; 2227

(4) Meets any other requirement established by rule. 2228

(E) Section 921.06 of the Revised Code relating to 2229
licenses and requirements for their issuance does not apply to 2230
licensed physicians or veterinarians applying pesticides to 2231
human beings or other animals during the normal course of their 2232
practice, provided that they are not regularly engaged in the 2233
business of applying pesticides for hire amounting to a 2234
principal or regular occupation or do not publicly hold 2235

themselves out as commercial applicators. 2236
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(F) Division (S) of section 921.24 of the Revised Code
does not apply to a pesticide dealer who distributes restricted
use pesticides to a nonresident who is licensed in another state
having a state plan approved by the United States environmental

protection agency.

Sec. 926.30. (A) No licensed handler or employee of a
licensed handler who receives an agricultural commodity from a
producer, either for sale or for storage under a bailment
agreement, shall perform a quality test on the commodity for the
purpose of applying a premium, discount, or conditioning charge
unless the person making the test has passed an examination on
the subject that is approved by the director of agriculture.

Ypoa—Except as provided in division (D) of this section, upon

application by a person who has passed the examination, the
director shall issue to the person an agricultural commodity
tester certificate that shall be valid for a period of three
years. Except as otherwise provided in this division, an
agricultural commodity tester shall pass an examination on
agricultural commodity testing approved by the director prior to
each renewal of a certificate. The director may exempt from the
examination requirement for certificate renewal an agricultural
commodity tester who, during the year prior to expiration of the
certificate, successfully completes training on agricultural
commodity testing that has been approved by the director. The
director shall establish by rule standards that such training
must meet in order to be approved by the director. The rules
shall require the training to include instructions in the use of
the official grain standards of the United States as a basis for
determining the quality of the commodities tested by an

agricultural commodity tester. An agricultural commodity tester

certificate issued prior to the—effeective date—-of this—amendment
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July 29, 1998, shall be considered to be wvalid until the date on

which, at the time of issuance, it was scheduled to expire. Upon
expiration of the certificate, the examination requirement for

renewal shall apply.

(B) The director may determine that retraining or review
is necessary for the tester as a result of changes in or
amendments to the official grain standards of the United States,
or if the director has reason to believe that retraining is
necessary as a result of complaints relating to the tester's
inability to accurately test commodities according to the
official grain standards. A fee to cover the cost of issuing
certificates and administering the educational program shall be
established by rule of the director adopted under Chapter 119.
of the Revised Code and shall be deposited into the commodity
handler regulatory program fund created in section 926.19 of the

Revised Code.

(C) The director may suspend or revoke the certificate of
an agricultural commodity tester in accordance with Chapter 119.
of the Revised Code for failure or inability of the tester to
apply the official grain standards of the United States in

testing the quality of an agricultural commodity.

(D) The director shall issue an agricultural commodity

tester certificate in accordance with section 9.79 of the

Revised Code to an individual if either of the following

applies:

(1) The individual holds a license or certificate in

another state.

(2) The individual has satisfactory work experience, a

government certification, or a private certification as
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described in that section as a agricultural commodity tester in

a_state that does not issue that license.

Sec. 928.02. (A) (1) The director of agriculture shall
establish a program to monitor and regulate hemp cultivation and
processing in this state. Under the program, the director shall
issue hemp cultivation licenses and hemp processing licenses in
accordance with rules adopted under section 928.03 of the

Revised Code.

(2) As authorized by the director, the department of
agriculture or a university may cultivate or process hemp
without a hemp cultivation license or hemp processing license

for research purposes.

(B) Except as authorized under division (A) (2)_or (E) of
this section, any person that wishes to cultivate hemp shall
apply for and obtain a hemp cultivation license from the
director in accordance with rules adopted under section 928.03
of the Revised Code. Except as authorized under division (A) (2)_
or (E) of this section, any person that wishes to process hemp
shall apply for and obtain a hemp processing license from the
director in accordance with those rules. Such licenses are valid
for three years unless earlier suspended or revoked by the

director.

(C) The department, a university, or any person may,
without a hemp cultivation license or hemp processing license,

possess, buy, or sell hemp or a hemp product.

(D) Notwithstanding any other provision of the Revised
Code to the contrary, the addition of hemp or a hemp product to

any other product does not adulterate that other product.

(E) The director shall issue a hemp cultivation license or
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hemp processing license in accordance with section 9.79 of the

Revised Code to an individual if either of the following

applies:

(1) The individual holds the applicable license in another

state.

(2) The individual has satisfactoryv work experience, a

government certification, or a private certification as

described in that section as a hemp cultivator or hemp processor

in a state that does not issue the applicable license.

Sec. 943.09. I+teenses—(A) Except as provided in division

(B) of this section, licenses shall be issued by the department

of agriculture to weighers under such rules and regulations as
the department shall prescribe. Each weigher shall display—his

the weigher's license in a conspicuous place on or adjacent to

the weighing facility operated by such weigher. A weigher's
license may be revoked for a violation of section 943.11 of the
Revised Code or of the rules and regulations of the department
relating thereto. The license of any weigher convicted of a
violation of such section shall be promptly revoked. A weigher's
license, unless revoked, shall expire on the thirty-first day of
March of each year and shall be renewed according to the
standard renewal procedure of sections 4745.01 to 4745.03,

inclusive, of the Revised Code.

(B) The director of agriculture shall issue a weigher's

license in accordance with section 9.79 of the Revised Code to

an _individual if either of the following applies:

(1) The individual holds a license in another state.

(2) The individual has satisfactory work experience, a

government certification, or a private certification as
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described in that section as a weigher in a state that does not

issue that license.

Sec. 956.05. (A) (1) No person shall act as or perform the
functions of a dog broker in this state without a dog broker
license issued by the director of agriculture in accordance with
this section and rules adopted under section 956.03 of the

Revised Code.

(2) The director shall not issue a license under this
section unless the director determines that the applicant will
act as or perform the functions of a dog broker in accordance

with this chapter and rules adopted under it.

(B) A person who is proposing to act as or perform the
functions of a dog broker shall submit an application for a
license to the director. During the month of December, but
before the first day of January of the next year, a person who
is proposing to continue to act as or perform the functions of a
dog broker shall obtain a license from the director for the

following year.

(C) The director shall issue a dodg broker license in

accordance with section 9.79 of the Revised Code to a person if

either of the following applies:

(1) The person holds a license in another state.

(2) The person has satisfactory work experience, a

government certification, or a private certification as

described in that section as a dog broker in a state that does

not issue that license.

Sec. 956.06. (A) (1) No person shall operate an animal
rescue for dogs without first registering with the director of

agriculture in accordance with division (C) of this section or
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rules adopted under section 956.03 of the Revised Code, as

applicable. A registration is valid for one year.

(2) A registration may be renewed. An application for
renewal shall be submitted to the director at least ninety days

prior to the expiration of the registration.

(3) The director shall not charge a registration fee to an
animal rescue for dogs. However, if a person fails to renew a
registration prior to its expiration, the director shall charge

the person a late renewal fee of two hundred dollars.

(B) The director shall maintain a database of all persons
that are registered to operate an animal rescue for dogs in this

state.

(C) The director shall issue an animal rescue license for

dogs registration in accordance with section 9.79 of the Revised

Code to a person if either of the following applies:

(1) The person holds a license or registration in another

state.

(2) The person has satisfactory work experience, a

government certification, or a private certification as

described in that section as an animal rescue for dogs operator

in a state that does not issue that license or registration.

Sec. 1315.04. (A) (1) After accepting an application for a
money transmitter license described in section 1315.03 of the
Revised Code, the superintendent of financial institutions shall
examine all the facts and circumstances relating to the

application.

(2) At the applicant's expense, the superintendent may

conduct an on-site examination of the applicant's books,
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records, and operations. If the superintendent requests, the
applicant shall advance to the superintendent the
superintendent's estimate of the cost of the on-site
examination, with any unconsumed portion to be returned to the

applicant.

(3) The applicant shall pay the cost of its examination
described in division (A) of this section, or any balance of the
cost of its examination in the case of an applicant that
advanced the estimated cost of its examination, within fourteen

days after receiving an invoice for payment.

(B) In making a determination on an application described
in division (A) (1) of this section, the superintendent shall

consider all of the following:
(1) The applicant's financial condition;
(2) The applicant's business practices;

(3) The applicant's and its directors', executive
officers', and controlling persons' experience, competence,

character, and history of compliance with applicable laws.

(C) The superintendent shall not approve an application
described in division (A) (1) of this section if the applicant

does not meet both of the following requirements:

(1) The applicant is a legally established business entity
that is capitalized separately and distinctly from every other

legal entity and is qualified to do business in this state.

(2) The applicant has a minimum net worth of not less than
five hundred thousand dollars, calculated according to generally
accepted accounting principles, but excluding any assets that

the superintendent disqualifies and including any off-balance
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sheet liabilities that the superintendent requires.

(D) (1) In approving an application for a money transmitter
license, the superintendent may impose any condition the

superintendent determines to be appropriate.

(2) Wher—Except as provided under division (F) of this

section, when an applicant has satisfied all prior conditions

imposed by the superintendent in approving the applicant's
application for a money transmitter license and has provided a
security device as required by section 1315.07 of the Revised

Code, the superintendent shall issue the applicant a money

transmitter license. A money transmitter license issued—purstant

so—ehis—seetiorn—remains in force and effect until surrendered by
the licensee pursuant to section 1315.18 of the Revised Code or
suspended or revoked by the superintendent pursuant to section

1315.151 of the Revised Code.

(E) On or before the first day of July of each year, each
licensee shall pay to the superintendent an annual fee for
carrying on the business as a money transmitter, which fee is
established by the superintendent pursuant to division «B)—(A)
(2) of section 1315.13 of the Revised Code.

(F) The superintendent shall issue a money transmitter

license in accordance with section 9.79 of the Revised Code to

an applicant if either of the following applies:

(1) The applicant holds a license in another state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as a money transmitter in a state that

does not issue that license.

Sec. 1315.13. Anmawatitsy(A) Subject to division (B) of this
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section, the superintendent annually shall establish both of the
following:

“2A)— (1) The application fee for an application for a
license to transmit money under section 1315.03 of the Revised

Code;

+H+—(2) An annual fee described in division (E) of section
1315.04 of the Revised Code for each licensee to carry on the
business of a money transmitter. When establishing the annual
fee for each licensee, the superintendent may consider the
number of offices and authorized delegates the licensee has and

the volume of business the licensee does in this state.

(B) When establishing the application fee for an

application for a license to transmit money under section

1315.03 of the Revised Code, the superintendent shall comply

with section 9.79 of the Revised Code.

Sec. 1315.23. (A) Upon the filing of an application for an
original license to engage in the business of cashing checks,
and the payment of the fees for investigation and licensure, the
superintendent of financial institutions shall investigate the
financial condition and responsibility, character, and general
fitness of the applicant. As part of that investigation, the
superintendent shall request that the superintendent of the
bureau of criminal identification and investigation investigate
and determine, with respect to the applicant, whether the bureau
has any information gathered under section 109.57 of the Revised

Code that pertains to that applicant.

(B)—Hhe— (1) Except as provided in division (B) (2) of this

section, the superintendent shall issue a license, which shall

apply to all check-cashing business locations of the applicant,
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if the superintendent determines that the applicant meets all

the following requirements:

33— (a) The applicant is financially sound and has a net
worth of at least twenty-five thousand dollars. The applicant's
net worth shall be computed according to generally accepted
accounting principles. The applicant shall maintain a net worth
of at least twenty-five thousand dollars throughout the

licensure period.

+2—(b) The applicant is a person of good character and
has the ability and fitness in the capacity involved to engage

in the business of cashing checks.

43— (c) The applicant has not been convicted of, or has

not pleaded guilty or no contest to, a felony.

43— (d) The applicant has never had a check-cashing

license revoked.

(2) The superintendent shall issue a license to _engage in

the business of cashing checks in accordance with section 9.79

to an applicant if either of the following applies:

(a) The applicant holds a license in another state.

(b) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section in the business of cashing checks in a

state that does not issue that license.

(C) (1) A license issued to a check-cashing business shall
remain in full force and effect through the thirty-first day of
December following its date of issuance, unless earlier

surrendered, suspended, or revoked.

(2) Each check-cashing business shall conspicuously post
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and at all times display in every business location its check-
cashing license. No check-cashing license is transferable or

assignable.

(D) A check-cashing business voluntarily may surrender its
license at any time by giving written notice to the
superintendent and sending, by certified mail, to the
superintendent all license documents issued to it pursuant to

sections 1315.21 to 1315.28 of the Revised Code.

(E) (1) A check-cashing business annually may apply to the
superintendent for a renewal of its license on or after the
first day of December of the year in which its existing license

expires.

(2) If a check-cashing business files an application for a
renewal license with the superintendent before the first day of
January of any year, the license sought to be renewed shall
continue in full force and effect until the issuance by the
superintendent of the renewal license applied for or until ten
days after the superintendent has given the check-cashing
business notice of the superintendent's refusal to issue a

renewal license.

(F) The superintendent may suspend, revoke, or refuse an
original or renewal license for failure to comply with this
section or for any violation of section 1315.28 of the Revised
Code. If a suspension, revocation, or refusal of an original or
renewal license is based on a violation of section 1315.28 of
the Revised Code that is committed, without the licensee's
knowledge, at a check-cashing business location of the licensee,
the suspension or revocation applies only to that check-cashing
business location. In all other cases, a suspension, revocation,

or refusal of an original or renewal license applies to all
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check-cashing business locations of the licensee.

(G) No original or renewal license shall be suspended,
revoked, or refused except after a hearing in accordance with
Chapter 119. of the Revised Code. In suspending a license under
this division, the superintendent shall establish the length of
the suspension, provided that no suspension may be for a period
exceeding one year. The superintendent's decision to revoke,
suspend, or refuse an original or renewal license may be

appealed pursuant to Chapter 119. of the Revised Code.

(H) Upon revocation of a license, the licensee shall
immediately send, by certified mail, all license documents
issued pursuant to sections 1310.21 to 1310.28 of the Revised

Code to the superintendent.

(I) The superintendent may, in lieu of a suspension or
revocation of a license, impose a fine of not more than one

thousand dollars for each violation.

Sec. 1321.04. Yporn—(A) Except as otherwise provided in

division (B) of this section, upon the filing of an application

under section 1321.03 of the Revised Code and payment of fees
pursuant to section 1321.20 of the Revised Code, the division of
financial institutions shall investigate the facts concerning
the applicant and the requirements provided for in divisions (A)

(1) and B)—(2) of this section.

The division shall approve the application and issue and
deliver a license to the applicant if the division finds both of

the following:

“A—(1) That the financial responsibility, experience,
reputation, and general fitness of the applicant and of the

members thereof, if the applicant is a partnership or an
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association, and of the officers and directors thereof, if the
applicant is a corporation, are such as to warrant the belief
that the business will be operated lawfully, honestly, and
fairly under sections 1321.01 to 1321.19 of the Revised Code and
within the purposes of those sections, that the applicant has
fully complied with those sections, and that the applicant is

qualified to act as a licensed lender;

+B23+—(2) That the applicant has available for the operation
of such business cash or moneys deposited in a readily
accessible fund or account of not less than twenty-five thousand

dollars.

If the division does not so find, it shall enter an order
denying such application and forthwith notify the applicant of
the denial, the grounds for the denial, and the applicant's
reasonable opportunity to be heard on the action in accordance
with Chapter 119. of the Revised Code. In the event of denial,
the division shall return the license fee but shall retain the

investigation fee.

(B) The division shall issue and deliver a license in

accordance with section 9.79 of the Revised Code to an applicant

if either of the following applies:

(1) The applicant holds a license in another state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section in the business of lending money,

credit, or choses in action in amounts of five thousand dollars

or less in a state that does not issue that license.

Sec. 1321.37. (A) Application for an original or renewal

license to make short-term loans shall be in writing, under
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oath, and in the form prescribed by the superintendent of
financial institutions, and shall contain the name and address
of the applicant, the location where the business of making
loans is to be conducted, and any further information as the
superintendent requires. At the time of making an application
for an original license, the applicant shall pay to the
superintendent a nonrefundable investigation fee of two hundred
dollars. No investigation fee or any portion thereof shall be
refunded after an original license has been issued. The
application for an original or renewal license shall be
accompanied by an original or renewal license fee, for each
business location of one thousand dollars, except that
applications for original licenses issued on or after the first
day of July for any year shall be accompanied by an original
license fee of five hundred dollars, and except that an
application for an original or renewal license, for a nonprofit
corporation that is incorporated under Chapter 1702. of the
Revised Code, shall be accompanied by an original or renewal
license fee, for each business location, that is one-half of the
fee otherwise required. All fees paid to the superintendent
pursuant to this division shall be deposited into the state

treasury to the credit of the consumer finance fund.

(B) Upon the filing of an application for an original
license and, with respect to an application filed for a renewal
license, on a schedule determined by the superintendent by rule
adopted pursuant to section 1321.43 of the Revised Code, and the
payment of fees in accordance with division (A) of this section,
the superintendent shall investigate the facts concerning the
applicant and the requirements provided by this division. The
superintendent shall request the superintendent of the bureau of

criminal identification and investigation, or a vendor approved
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by the bureau, to conduct a criminal records check based on the
applicant's fingerprints in accordance with section 109.572 of
the Revised Code. Notwithstanding division (K) of section 121.08
of the Revised Code, the superintendent of financial
institutions shall request that criminal record information from
the federal bureau of investigation be obtained as part of the
criminal records check. The superintendent of financial
institutions shall conduct a civil records check. The
superintendent shall approve an application and issue an
original or renewal license to the applicant if the

superintendent finds all of the following:

(1) The financial responsibility, experience, reputation,
and general fitness of the applicant are such as to warrant the
belief that the business of making loans will be operated
lawfully, honestly, and fairly under sections 1321.35 to 1321.48
of the Revised Code and within the purposes of those sections;
that the applicant has fully complied with those sections and
any rule or order adopted or issued pursuant to section 1321.43
of the Revised Code; and that the applicant is qualified to
engage in the business of making loans under sections 1321.35 to

1321.48 of the Revised Code.

(2) The applicant is financially sound and has a net worth
of not less than one hundred thousand dollars, or in the case of
a nonprofit corporation that is incorporated under Chapter 1702.
of the Revised Code, a net worth of not less than fifty thousand
dollars. The applicant's net worth shall be computed according

to generally accepted accounting principles.

(3) The applicant has never had revoked a license to make
loans under sections 1321.35 to 1321.48 of the Revised Code,

under former sections 1315.35 to 1315.44 of the Revised Code, or
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to do business under sections 1315.21 to 1315.30 of the Revised

Code.

(4) Neither the applicant nor any senior officer, or
partner of the applicant, has pleaded guilty to or been
convicted of any criminal offense involving theft, receiving
stolen property, embezzlement, forgery, fraud, passing bad
checks, money laundering, or drug trafficking, or any criminal
offense involving money or securities or any violation of an
existing or former law of this state, any other state, or the
United States that substantially is equivalent to a criminal
offense described in that division. However, 1if the applicant or
any of those other persons has pleaded guilty to or been
convicted of any such offense other than theft, the
superintendent shall not consider the offense if the applicant
has proven to the superintendent, by a preponderance of the
evidence, that the applicant's or other person's activities and
employment record since the conviction show that the applicant
or other person is honest, truthful, and of good reputation, and
there is no basis in fact for believing that the applicant or

other person will commit such an offense again.

(5) Neither the applicant nor any senior officer, or
partner of the applicant, has been subject to any adverse
judgment for conversion, embezzlement, misappropriation of
funds, fraud, misfeasance or malfeasance, or breach of fiduciary
duty, or if the applicant or any of those other persons has been
subject to such a judgment, the applicant has proven to the
superintendent, by a preponderance of the evidence, that the
applicant's or other person's activities and employment record
since the judgment show that the applicant or other person is
honest, truthful, and of good reputation, and there is no basis

in fact for believing that the applicant or other person will be
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subject to such a judgment again.

(C) If the superintendent finds that the applicant does
not meet the requirements of division (B) of this section, or
the superintendent finds that the applicant knowingly or
repeatedly contracts with or employs persons to directly engage
in lending activities who have been convicted of a felony crime
listed in division (B) (5) of this section, the superintendent
shall issue an order denying the application for an original or
renewal license and giving the applicant an opportunity for a
hearing on the denial in accordance with Chapter 119. of the
Revised Code. The superintendent shall notify the applicant of
the denial, the grounds for the denial, and the applicant's
opportunity for a hearing. If the application is denied, the
superintendent shall return the annual license fee but shall

retain the investigation fee.

(D) No person licensed under sections 1321.35 to 1321.48
of the Revised Code shall conduct business in this state unless
the licensee has obtained and maintains in effect at all times a
corporate surety bond issued by a bonding company or insurance
company authorized to do business in this state. The bond shall
be in favor of the superintendent and in the penal sum of at
least one hundred thousand dollars, or in the case of a
nonprofit corporation that is incorporated under Chapter 1702.
of the Revised Code, in the amount of fifty thousand dollars.
The term of the bond shall coincide with the term of the
license. The licensee shall file a copy of the bond with the
superintendent. The bond shall be for the exclusive benefit of
any borrower injured by a violation by a licensee or any
employee of a licensee, of any provision of sections 1321.35 to

1321.48 of the Revised Code.

Page 94

2706

2707
2708
2709
2710
2711
2712
2713
2714
2715
2716
2717
2718
2719
2720

2721
2722
2723
2724
2725
2726
2727
2728
2729
2730
2731
2732
2733
2734
2735



H. B. No. 432
As Introduced

(E) Notwithstanding any provision of this section to the

contrary, the superintendent shall issue an original license in

accordance with section 9.79 of the Revised Code to an applicant

if either of the following applies:

(1) The applicant holds a license in another state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as a short-term lender in a state that

does not issue that license.

Sec. 1321.53. (A) (1) An application for a certificate of
registration under sections 1321.51 to 1321.60 of the Revised
Code shall contain an undertaking by the applicant to abide by
those sections. The application shall be in writing, under oath,
and in the form prescribed by the division of financial
institutions, and shall contain any information that the
division may require. Applicants that are foreign corporations
shall obtain and maintain a license pursuant to Chapter 1703. of

the Revised Code before a certificate is issued or renewed.

(2) Upon the filing of the application and the payment by
the applicant of a nonrefundable two-hundred-dollar
investigation fee and a nonrefundable three-hundred-dollar
annual registration fee, the division shall investigate the
relevant facts. If the application involves investigation
outside this state, the applicant may be required by the
division to advance sufficient funds to pay any of the actual
expenses of such investigation, when it appears that these
expenses will exceed two hundred dollars. An itemized statement
of any of these expenses which the applicant is required to pay
shall be furnished to the applicant by the division. No

certificate shall be issued unless all the required fees have

Page 95

2736
2737
2738
2739

2740

2741
2742
2743
2744

2745
2746
2747
2748
2749
2750
2751
2752
2753

2754
2755
2756
2757
2758
2759
2760
2761
2762
2763
2764
2765



H. B. No. 432
As Introduced

been submitted to the division.

(3) The investigation undertaken upon application shall
include both a civil and criminal records check of the applicant
including any individual whose identity is required to be
disclosed in the application. Where the applicant is a business
entity the superintendent shall have the authority to require a
civil and criminal background check of those persons that in the
determination of the superintendent have the authority to direct

and control the operations of the applicant.

(4) (a) Notwithstanding division (K) of section 121.08 of
the Revised Code, the superintendent of financial institutions
shall obtain a criminal history records check and, as part of
that records check, request that criminal record information
from the federal bureau of investigation be obtained. To fulfill
this requirement, the superintendent shall request the
superintendent of the bureau of criminal identification and
investigation, or a vendor approved by the bureau, to conduct a
criminal records check based on the applicant's fingerprints or,
if the fingerprints are unreadable, based on the applicant's
social security number, in accordance with section 109.572 of

the Revised Code.

(b) Any fee required under division (C) (3) of section

109.572 of the Revised Code shall be paid by the applicant.

(5) If an application for a certificate of registration
does not contain all of the information required under division
(A) of this section, and if such information is not submitted to
the division within ninety days after the superintendent
requests the information in writing, including by electronic
transmission or facsimile, the superintendent may consider the

application withdrawn.
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(6) If the division finds that the financial
responsibility, experience, character, and general fitness of
the applicant command the confidence of the public and warrant
the belief that the business will be operated honestly and
fairly in compliance with the purposes of sections 1321.51 to
1321.60 of the Revised Code and the rules adopted thereunder,
and that the applicant has the applicable net worth and assets
required by division 4B3+—(C) of this section, the division shall
thereupon issue a certificate of registration to the applicant.
The superintendent shall not use a credit score as the sole

basis for a registration denial.

(a) (1) Certificates of registration issued on or after
July 1, 2010, shall annually expire on the thirty-first day of
December, unless renewed by the filing of a renewal application
and payment of a three-hundred-dollar nonrefundable annual
registration fee and any assessment as determined by the
superintendent pursuant to division (A) (6) (a) (1ii) of this
section on or before the last day of December of each year. No
other fee or assessment shall be required of a registrant by the

state or any political subdivision of this state.

(ii) If the renewal fees billed by the superintendent
pursuant to division (A) (6) (a) (1) of this section are less than
the estimated expenditures of the consumer finance section of
the division of financial institutions, as determined by the
superintendent, for the following fiscal year, the
superintendent may assess each registrant at a rate sufficient
to equal in the aggregate the difference between the renewal
fees billed and the estimated expenditures. Each registrant
shall pay the assessed amount to the superintendent prior to the
last day of June. In no case shall the assessment exceed ten

cents per each one hundred dollars of interest (excluding
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charge-off recoveries), points, loan origination charges, and
credit line charges collected by that registrant during the
previous calendar year. If such an assessment is imposed, it
shall not be less than two hundred fifty dollars per registrant
and shall not exceed thirty thousand dollars less the total
renewal fees paid pursuant to division (A) (6) (a) (i) of this

section by each registrant.

(b) Registrants shall timely file renewal applications on
forms prescribed by the division and provide any further
information that the division may require. If a renewal
application does not contain all of the information required
under this section, and if that information is not submitted to
the division within ninety days after the superintendent
requests the information in writing, including by electronic
transmission or facsimile, the superintendent may consider the

application withdrawn.

(c) Renewal shall not be granted if the applicant's
certificate of registration is subject to an order of
suspension, revocation, or an unpaid and past due fine imposed

by the superintendent.

(d) If the division finds the applicant does not meet the
conditions set forth in this section, it shall issue a notice of
intent to deny the application, and forthwith notify the
applicant of the denial, the grounds for the denial, and the
applicant's reasonable opportunity to be heard on the action in

accordance with Chapter 119. of the Revised Code.

(7) If there is a change of five per cent or more in the
ownership of a registrant, the division may make any
investigation necessary to determine whether any fact or

condition exists that, if it had existed at the time of the
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original application for a certificate of registration, the fact
or condition would have warranted the division to deny the
application under division (A) (6) of this section. If such a
fact or condition is found, the division may, in accordance with
Chapter 119. of the Revised Code, revoke the registrant's

certificate.

(B) Notwithstanding division (A) of this section, the

division shall issue a certificate of registration in accordance

with section 9.79 of the Revised Code to an applicant if either

of the following applies:

(1) The applicant holds a license or certificate in

another state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as a general loan lender in a state

that does not issue that license.

(C) Fach registrant that engages in lending under sections
1321.51 to 1321.60 of the Revised Code shall maintain both of

the following:

(1) A net worth of at least fifty thousand dollars;

(2) For each certificate of registration, assets of at
least fifty thousand dollars either in use or readily available

for use in the conduct of the business.

43— (D) Not more than one place of business shall be
maintained under the same certificate, but the division may
issue additional certificates to the same registrant upon
compliance with sections 1321.51 to 1321.60 of the Revised Code,
governing the issuance of a single certificate. No change in the

place of business of a registrant to a location outside the
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original municipal corporation shall be permitted under the same
certificate without the approval of a new application, the
payment of the registration fee and, if required by the
superintendent, the payment of an investigation fee of two
hundred dollars. When a registrant wishes to change its place of
business within the same municipal corporation, it shall give
written notice of the change in advance to the division, which
shall provide a certificate for the new address without cost. If
a registrant changes its name, prior to making loans under the
new name it shall give written notice of the change to the
division, which shall provide a certificate in the new name
without cost. Sections 1321.51 to 1321.60 of the Revised Code do
not limit the loans of any registrant to residents of the
community in which the registrant's place of business is
situated. Each certificate shall be kept conspicuously posted in
the place of business of the registrant and is not transferable

or assignable.

-+ —(E) Sections 1321.51 to 1321.60 of the Revised Code do

not apply to any of the following:

(1) Entities chartered and lawfully doing business under
the authority of any law of this state, another state, or the
United States as a bank, savings bank, trust company, savings
and loan association, or credit union, or a subsidiary of any
such entity, which subsidiary is regulated by a federal banking
agency and is owned and controlled by such a depository

institution;

(2) Life, property, or casualty insurance companies

licensed to do business in this state;

(3) Any person that is a lender making a loan pursuant to

sections 1321.01 to 1321.19 or sections 1321.62 to 1321.701 of
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the Revised Code or a business loan as described in division (B) 2916
(6) of section 1343.01 of the Revised Code; 2917

(4) Any political subdivision, or any governmental or 2918
other public entity, corporation, instrumentality, or agency, in 2919
or of the United States or any state of the United States, or 2920
any entity described in division (B) (3) of section 1343.01 of 2921
the Revised Code; 2922

(5) A college or university, or controlled entity of a 2923
college or university, as those terms are defined in section 2924
1713.05 of the Revised Code. 2925

+Er—(F) No person engaged in the business of selling 2926
tangible goods or services related to tangible goods may receive 2927
or retain a certificate under sections 1321.51 to 1321.60 of the 2928
Revised Code for such place of business. 2929

Sec. 1321.64. (A) An application for a license shall 2930
contain an undertaking by the applicant to abide by those 2931
sections. The application shall be in writing, under oath, and 2932
in the form prescribed by the superintendent of financial 2933
institutions, and shall contain any information that the 2934
superintendent may require. Applicants that are foreign 2935
corporations shall obtain and maintain a license pursuant to 2936
Chapter 1703. of the Revised Code before a license is issued or 2937
renewed. 2938

(B) Upon the filing of the application and the payment by 2939
the applicant of a nonrefundable investigation fee of two 2940
hundred dollars, a nonrefundable annual registration fee of 2941
three hundred dollars, and any additional fee required by the 2942
NMLSR, the division of financial institutions shall investigate 2943

the relevant facts. If the application involves investigation 2944
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outside this state, the applicant may be required by the
division to advance sufficient funds to pay any of the actual
expenses of the investigation when it appears that these
expenses will exceed two hundred dollars. An itemized statement
of any of these expenses which the applicant is required to pay
shall be furnished to the applicant by the division. A license
shall not be issued unless all the required fees have been

submitted to the division.

(C) (1) The investigation undertaken upon receipt of an
application shall include both a civil and criminal records

check of any control person.

(2) (a) Notwithstanding division (K) of section 121.08 of
the Revised Code, the superintendent shall obtain a criminal
records check on each control person and, as part of that
records check, request that criminal records information from
the federal bureau of investigation be obtained. To fulfill this
requirement, the superintendent shall do either of the

following:

(1) Request the superintendent of the bureau of criminal
identification and investigation, or a vendor approved by the
bureau, to conduct a criminal records check based on the control
person's fingerprints or, if the fingerprints are unreadable,
based on the control person's social security number, in

accordance with section 109.572 of the Revised Code;

(ii) Authorize the NMLSR to request a criminal records

check of the control person.

(b) Any fee required under division (C) (3) of section
109.572 of the Revised Code or by the NMLSR shall be paid by the

applicant.
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(D) If an application for a license does not contain all
of the information required under division (A) of this section,
and if such information is not submitted to the division or to
the NMLSR within ninety days after the superintendent or the
NMLSR requests the information in writing, including by
electronic transmission or facsimile, the superintendent may

consider the application withdrawn.

(E) If the superintendent of financial institutions finds
that the financial responsibility, experience, character, and
general fitness of the applicant command the confidence of the
public and warrant the belief that the business will be operated
honestly and fairly in compliance with the purposes of sections
1321.62 to 1321.702 of the Revised Code and the rules adopted
thereunder, and that the applicant has the requisite net worth
and assets required under section 1321.65 of the Revised Code,
the superintendent shall issue a license to the applicant. The
license shall be valid until the thirty-first day of December of
the year in which it is issued. A person may be licensed under
both sections 1321.51 to 1321.60 and sections 1321.62 to
1321.702 of the Revised Code.

(F) If the superintendent finds that the applicant does
not meet the conditions set forth in this section, the
superintendent shall issue a notice of intent to deny the
application, and promptly notify the applicant of the denial,
the grounds for the denial, and the applicant's reasonable
opportunity to be heard on the action in accordance with Chapter

119. of the Revised Code.

(G) Notwithstanding any provision of this section to the

contrary, the superintendent shall issue a license in accordance

with section 9.79 of the Revised Code to an applicant if either
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of the following applies:

(1) The applicant holds a license in another state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as a consumer installment loan lender

in a state that does not issue that license.

Sec. 1321.74. (A) Application for a license as a premium
finance company shall be in writing, under oath, in the form
prescribed by the division of financial institutions. An
applicant also shall provide the form of premium finance
agreement it intends to use in doing business under sections
1321.71 to 1321.83 of the Revised Code. Upon the filing of an
application and the payment of the license fee, and upon deposit
of an investigation fee not to exceed three hundred dollars if
the investigation can be conducted in this state or the
estimated costs of the investigation if it must be conducted
outside this state, the division shall make an investigation of
each applicant and shall issue a license if the applicant is
qualified in accordance with sections 1321.71 to 1321.83 of the
Revised Code. An itemized statement of any investigation
expenses incurred which the applicant is required to pay shall
be furnished the applicant by the division, and only the actual
cost of such investigation shall be paid by the applicant, but
at no time shall the investigation fee be less than two hundred
dollars. If the division does not so find, it shall, within a
reasonable period of time after it has received the application,
at the request of the applicant, give the applicant opportunity
for a hearing conducted in accordance with Chapter 119. of the

Revised Code.

(B) The division shall issue or renew a license when it is
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satisfied that the applicant:

(1) Is competent and trustworthy and intends to act in

good faith in the capacity involved by the license applied for;

(2) Has a good business reputation and has had experience,
training, or education so as to be qualified in the business for

which the license is applied for;

(3) If a corporation, 1s a corporation incorporated under
the laws of this state or is a foreign corporation authorized to

transact business in this state;

(4) Has a net worth of at least fifty thousand dollars, as
determined in accordance with generally accepted accounting

principles;

(5) With respect to the issuance of a license, has filed
with the division a form of premium finance agreement that

complies with sections 1321.71 to 1321.83 of the Revised Code.

(C) Not more than one place of business shall be
maintained under the same license, but the division may issue
additional licenses to the same licensee upon compliance with

sections 1321.71 to 1321.83 of the Revised Code.

No change in the place of business of a licensee to a
location outside the original municipal corporation shall be
permitted under the same license without the approval of a new
application, the payment of the license fee as determined by the
superintendent of financial institutions pursuant to section
1321.20 of the Revised Code, and, if required by the
superintendent, the payment of an investigation fee of two
hundred dollars. If a licensee wishes to change its place of
business within the same municipal corporation, it shall give

written notice of the change in advance to the division, which
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shall provide a license for the new address without cost. If a
licensee changes its name, it shall give, prior to entering into
or otherwise acquiring premium finance agreements under the new
name, written notice of the change to the division, which shall

provide a license in the new name, without cost.

Each license shall be kept conspicuously posted in the
place of business of the licensee and is not transferable or

assignable.

Notwithstanding any other provision of this section to the

contrary, the division shall issue a license to act as a premium

finance company in accordance with section 9.79 of the Revised

Code to an applicant if either of the following applies:

(1) The applicant is licensed in another state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as an operator of a premium finance

company in a state that does not issue that license.

Sec. 1322.07. (A) No person, on the person's own behalf or
on behalf of any other person, shall act as a mortgage lender,
mortgage servicer, or mortgage broker without first having
obtained a certificate of registration from the superintendent
of financial institutions for the principal office and every
branch office to be maintained by the person for the transaction
of business as a mortgage lender, mortgage servicer, or mortgage
broker in this state. A registrant shall maintain an office
location for the transaction of business as a mortgage lender,

mortgage servicer, or mortgage broker in this state.

(B) (1) No individual shall act as a mortgage loan

originator without first having obtained a license from the
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superintendent. A mortgage loan originator shall be employed by
or associated with a mortgage lender, mortgage broker, or entity
holding a valid letter of exemption under division (B) (1) of
section 1322.05 of the Revised Code, but shall not be employed
by or associated with more than one registrant or entity holding
a valid letter of exemption under division (B) (1) of section

1322.05 of the Revised Code at any one time.

(2) An individual acting under the individual's authority
as a registered mortgage loan originator shall not be required

to be licensed under division (B) (1) of this section.
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Sec. 1322.10. (A) Upon the conclusion of the investigation
required under division (B) of section 1322.09 of the Revised
Code, the superintendent of financial institutions shall issue a
certificate of registration to the applicant if the

superintendent finds that the following conditions are met:

(1) The application is accompanied by the application fee
and any fee required by the nationwide mortgage licensing system

and registry.

(a) If a check or other draft instrument is returned to
the superintendent for insufficient funds, the superintendent
shall notify the applicant by certified mail, return receipt
requested, that the application will be withdrawn unless the
applicant, within thirty days after receipt of the notice,

submits the application fee and a one-hundred-dollar penalty to
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the superintendent. If the applicant does not submit the 3121
application fee and penalty within that time period, or if any 3122
check or other draft instrument used to pay the fee or penalty 3123
is returned to the superintendent for insufficient funds, the 3124
application shall be withdrawn. 3125

(b) If a check or other draft instrument is returned to 3126
the superintendent for insufficient funds after the certificate 3127
of registration has been issued, the superintendent shall notify 3128
the registrant by certified mail, return receipt requested, that 3129
the certificate of registration issued in reliance on the check 3130
or other draft instrument will be canceled unless the 3131
registrant, within thirty days after receipt of the notice, 3132
submits the application fee and a one-hundred-dollar penalty to 3133
the superintendent. If the registrant does not submit the 3134
application fee and penalty within that time period, or if any 3135
check or other draft instrument used to pay the fee or penalty 3136
is returned to the superintendent for insufficient funds, the 3137
certificate of registration shall be canceled immediately 3138
without a hearing, and the registrant shall cease activity as a 3139
mortgage broker. 3140

(2) If the application is for a location that is a 3141
residence, evidence that the use of the residence to transact 3142
business as a mortgage lender or mortgage broker is not 3143
prohibited. 3144

(3) The applicant maintains all necessary filings and 3145
approvals required by the secretary of state. 3146

(4) The applicant complies with the surety bond 3147
requirements of section 1322.32 of the Revised Code. 3148

(5) The applicant has not made a material misstatement of 3149
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fact or material omission of fact in the application.

(6) Neither the applicant nor any person whose identity is
required to be disclosed on an application for a certificate of
registration has had such a certificate of registration or
mortgage loan originator license, or any comparable authority,
revoked in any governmental jurisdiction or has pleaded guilty
or nolo contendere to or been convicted of any of the following

in a domestic, foreign, or military court:

(a) During the seven-year period immediately preceding the
date of application for the certificate of registration, a

misdemeanor involving theft or any felony;

(b) At any time prior to the date the application for the
certificate of registration is approved, a felony involving an
act of fraud, dishonesty, a breach of trust, theft, or money

laundering.

(7) The applicant's operations manager successfully
completed the examination required by section 1322.27 of the

Revised Code.

(8) The applicant's financial responsibility, experience,
character, and general fitness command the confidence of the
public and warrant the belief that the business will be operated
honestly, fairly, and efficiently in compliance with the
purposes of this chapter and the rules adopted thereunder. The
superintendent shall not use a credit score or a bankruptcy as

the sole basis for registration denial.

(B) For purposes of determining whether an applicant that
is a partnership, corporation, or other business entity or
association has met the conditions set forth in divisions (A) (6)

and (8) of this section, the superintendent shall determine
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which partners, shareholders, or persons named in the 3179
application must meet those conditions. This determination shall 3180
be based on the extent and nature of the partner's, 3181
shareholder's, or person's ownership interest in the 3182
partnership, corporation, or other business entity or 3183
association that is the applicant and on whether the person is 3184
in a position to direct, control, or adversely influence the 3185
operations of the applicant. 3186

(C) The certificate of registration issued pursuant to 3187
division (A) of this section may be renewed annually on or 3188
before the thirty-first day of December if the superintendent 3189
finds that all of the following conditions are met: 3190

(1) The renewal application is accompanied by a 3191
nonrefundable renewal fee of five hundred dollars for each 3192
location of an office to be maintained by the applicant in 3193
accordance with division (A) of section 1322.07 of the Revised 3194
Code and any fee required by the nationwide mortgage licensing 3195
system and registry. If a check or other draft instrument is 3196
returned to the superintendent for insufficient funds, the 3197
superintendent shall notify the registrant by certified mail, 3198
return receipt requested, that the certificate of registration 3199
renewed in reliance on the check or other draft instrument will 3200
be canceled unless the registrant, within thirty days after 3201
receipt of the notice, submits the renewal fee and a one- 3202
hundred-dollar penalty to the superintendent. If the registrant 3203
does not submit the renewal fee and penalty within that time 3204
period, or if any check or other draft instrument used to pay 3205
the fee or penalty is returned to the superintendent for 3206
insufficient funds, the certificate of registration shall be 3207
canceled immediately without a hearing and the registrant shall 3208

cease activity as a mortgage broker. 3209
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(2) The operations manager designated under section
1322.12 of the Revised Code has completed at least eight hours
of continuing education as required under section 1322.28 of the

Revised Code.

(3) The applicant meets the conditions set forth in

divisions (A) (2) to (8) of this section.

(4) The applicant's certificate of registration is not
subject to an order of suspension or an unpaid and past due fine

imposed by the superintendent.

(D) (1) Subject to division (D) (2) of this section, if a
renewal fee or additional fee required by the nationwide
mortgage licensing system and registry is received by the
superintendent after the thirty-first day of December, the
certificate of registration shall not be considered renewed, and
the applicant shall cease activity as a mortgage lender or

mortgage broker.

(2) Division (D) (1) of this section shall not apply if the
applicant, not later than forty-five days after the renewal
deadline, submits the renewal fee or additional fee and a one-

hundred-dollar penalty to the superintendent.

(E) Certificates of registration issued under this chapter

annually expire on the thirty-first day of December.

(F) The pardon or expungement of a conviction shall not be
considered a conviction for purposes of this section. When
determining the eligibility of an applicant, the superintendent
may consider the underlying crime, facts, or circumstances

connected with a pardoned or expunged conviction.

(G) Notwithstanding any provision of this chapter to the

contrary, the superintendent shall issue a certificate of
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registration in accordance with section 9.79 of the Revised Code

to an applicant if either of the following applies:

(1) The applicant holds a license or certificate of

registration in another state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as a mortgage broker or mortgage

lender in a state that does not issue that license or

certificate of registration.

Sec. 1322.21. (A) Upon the conclusion of the investigation
required under division (C) of section 1322.20 of the Revised
Code, the superintendent of financial institutions shall issue a
mortgage loan originator license to the applicant if the

superintendent finds that the following conditions are met:

(1) The application is accompanied by the application fee
and any fee required by the nationwide mortgage licensing system

and registry.

(a) If a check or other draft instrument is returned to
the superintendent for insufficient funds, the superintendent
shall notify the applicant by certified mail, return receipt
requested, that the application will be withdrawn unless the
applicant, within thirty days after receipt of the notice,
submits the application fee and a one-hundred-dollar penalty to
the superintendent. If the applicant does not submit the
application fee and penalty within that time period, or if any
check or other draft instrument used to pay the fee or penalty
is returned to the superintendent for insufficient funds, the

application shall be withdrawn.

(b) If a check or other draft instrument is returned to
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the superintendent for insufficient funds after the license has
been issued, the superintendent shall notify the licensee by
certified mail, return receipt requested, that the license
issued in reliance on the check or other draft instrument will
be canceled unless the licensee, within thirty days after
receipt of the notice, submits the application fee and a one-
hundred-dollar penalty to the superintendent. If the licensee
does not submit the application fee and penalty within that time
period, or if any check or other draft instrument used to pay
the fee or penalty is returned to the superintendent for
insufficient funds, the license shall be canceled immediately
without a hearing, and the licensee shall cease activity as a

loan originator.

(2) The applicant has not made a material misstatement of

fact or material omission of fact in the application.

(3) The applicant has not been convicted of or pleaded
guilty or nolo contendere to any of the following in a domestic,

foreign, or military court:

(a) During the seven-year period immediately preceding the
date of application for the license, a misdemeanor involving

theft or any felony;

(b) At any time prior to the date the application for the
license 1is approved, a felony involving an act of fraud,

dishonesty, a breach of trust, theft, or money laundering.

(4) The applicant completed the prelicensing instruction
set forth in division (B) of section 1322.20 of the Revised

Code.

(5) The applicant's financial responsibility, character,

and general fitness command the confidence of the public and
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warrant the belief that the business will be operated honestly 3297
and fairly in compliance with the purposes of this chapter. The 3298
superintendent shall not use a credit score or bankruptcy as the 3299
sole basis for a license denial. 3300

(6) The applicant is in compliance with the surety bond 3301
requirements of section 1322.32 of the Revised Code. 3302

(7) The applicant has not had a mortgage loan originator 3303
license, or comparable authority, revoked in any governmental 3304
jurisdiction. 3305

(B) The license issued under division (A) of this section 3306
may be renewed annually on or before the thirty-first day of 3307
December if the superintendent finds that all of the following 3308
conditions are met: 3309

(1) The renewal application is accompanied by a 3310
nonrefundable renewal fee of one hundred fifty dollars and any 3311
fee required by the nationwide mortgage licensing system and 3312
registry. If a check or other draft instrument is returned to 3313
the superintendent for insufficient funds, the superintendent 3314
shall notify the licensee by certified mail, return receipt 3315
requested, that the license renewed in reliance on the check or 3316
other draft instrument will be canceled unless the licensee, 3317
within thirty days after receipt of the notice, submits the 3318
renewal fee and a one-hundred-dollar penalty to the 3319
superintendent. If the licensee does not submit the renewal fee 3320
and penalty within that time period, or if any check or other 3321
draft instrument used to pay the fee or penalty is returned to 3322
the superintendent for insufficient funds, the license shall be 3323
canceled immediately without a hearing, and the licensee shall 3324

cease activity as a loan originator. 3325



H. B. No. 432
As Introduced

(2) The applicant has completed at least eight hours of
continuing education as required under section 1322.28 of the

Revised Code.

(3) The applicant meets the conditions set forth in

divisions (A) (2) to (7) of this section.

(4) The applicant's license is not subject to an order of
suspension or an unpaid and past due fine imposed by the

superintendent.

(C) (1) Subject to division (C) (2) of this section, if a
license renewal application fee, including any fee required by
the nationwide mortgage licensing system and registry, is
received by the superintendent after the thirty-first day of
December, the license shall not be considered renewed, and the

applicant shall cease activity as a mortgage loan originator.

(2) Division (C) (1) of this section shall not apply if the
applicant, not later than forty-five days after the renewal
deadline, submits the renewal application and any other required

fees and a one-hundred-dollar penalty to the superintendent.

(D) Mortgage originator licenses annually expire on the

thirty-first day of December.

(E) The pardon or expungement of a conviction shall not be
considered a conviction for purposes of this section. When
determining the eligibility of an applicant, the superintendent
may consider the underlying crime, facts, or circumstances

connected with a pardoned or expunged conviction.

(F) Notwithstanding any provision of this chapter to the

contrary, the superintendent shall issue a mortgage loan

originator license in accordance with section 9.79 of the

Revised Code to an applicant if either of the following applies:
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(1) The applicant holds a license in another state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as a mortgage loan originator in a

state that does not issue that license.

Sec. 1513.07. (A) (1) No operator shall conduct a coal
mining operation without a permit for the operation issued by

the chief of the division of mineral resources management.

(2) All permits issued pursuant to this chapter shall be
issued for a term not to exceed five years, except that, if the
applicant demonstrates that a specified longer term is
reasonably needed to allow the applicant to obtain necessary
financing for equipment and the opening of the operation and if
the application is full and complete for the specified longer
term, the chief may grant a permit for the longer term. A
successor in interest to a permittee who applies for a new
permit within thirty days after succeeding to the interest and
who is able to obtain the performance security of the original
permittee may continue coal mining and reclamation operations
according to the approved mining and reclamation plan of the
original permittee until the successor's application is granted

or denied.

(3) A permit shall terminate if the permittee has not
commenced the coal mining operations covered by the permit
within three years after the issuance of the permit, except that
the chief may grant reasonable extensions of the time upon a
showing that the extensions are necessary by reason of
litigation precluding the commencement or threatening
substantial economic loss to the permittee or by reason of

conditions beyond the control and without the fault or
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negligence of the permittee, and except that with respect to
coal to be mined for use in a synthetic fuel facility or
specified major electric generating facility, the permittee
shall be deemed to have commenced coal mining operations at the
time construction of the synthetic fuel or generating facility

is initiated.

(4) (a) Any permit issued pursuant to this chapter shall
carry with it the right of successive renewal upon expiration
with respect to areas within the boundaries of the permit. The
holders of the permit may apply for renewal and the renewal
shall be issued unless the chief determines by written findings,
subsequent to fulfillment of the public notice requirements of
this section and section 1513.071 of the Revised Code through
demonstrations by opponents of renewal or otherwise, that one or

more of the following circumstances exists:

(i) The terms and conditions of the existing permit are

not being satisfactorily met.

(ii) The present coal mining and reclamation operation is
not in compliance with the environmental protection standards of

this chapter.

(iii) The renewal requested substantially jeopardizes the

operator's continuing responsibilities on existing permit areas.

(iv) The applicant has not provided evidence that the
performance security in effect for the operation will continue

in effect for any renewal requested in the application.

(v) Any additional, revised, or updated information
required by the chief has not been provided. Prior to the
approval of any renewal of a permit, the chief shall provide

notice to the appropriate public authorities as prescribed by
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rule of the chief.

(b) If an application for renewal of a valid permit
includes a proposal to extend the mining operation beyond the
boundaries authorized in the existing permit, the portion of the
application for renewal of a valid permit that addresses any new
land areas shall be subject to the full standards applicable to

new applications under this chapter.

(c) A permit renewal shall be for a term not to exceed the
period of the original permit established by this chapter.
Application for permit renewal shall be made at least one

hundred twenty days prior to the expiration of the valid permit.

(5) A permit issued pursuant to this chapter does not
eliminate the requirements for obtaining a permit to install or
modify a disposal system or any part thereof or to discharge
sewage, industrial waste, or other wastes into the waters of the

state in accordance with Chapter 6111. of the Revised Code.

(B) (1) The permit application shall be submitted in a
manner satisfactory to the chief and shall contain, among other

things, all of the following:

(a) The names and addresses of all of the following:

(i) The permit applicant;

(ii) Every legal owner of record of the property, surface

and mineral, to be mined;

(iii) The holders of record of any leasehold interest in

the property;

(iv) Any purchaser of record of the property under a real

estate contract;
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(v) The operator if different from the applicant;

(vi) If any of these are business entities other than a
single proprietor, the names and addresses of the principals,

officers, and statutory agent for service of process.

(b) The names and addresses of the owners of record of all
surface and subsurface areas adjacent to any part of the permit

areay

(c) A statement of any current or previous coal mining
permits in the United States held by the applicant, the permit

identification, and any pending applications;

(d) If the applicant is a partnership, corporation,
association, or other business entity, the following where
applicable: the names and addresses of every officer, partner,
director, or person performing a function similar to a director,
of the applicant, the name and address of any person owning, of
record, ten per cent or more of any class of voting stock of the
applicant, a list of all names under which the applicant,
partner, or principal shareholder previously operated a coal
mining operation within the United States within the five-year
period preceding the date of submission of the application, and
a list of the person or persons primarily responsible for
ensuring that the applicant complies with the requirements of
this chapter and rules adopted pursuant thereto while mining and

reclaiming under the permit;

(e) A statement of whether the applicant, any subsidiary,
affiliate, or persons controlled by or under common control with
the applicant, any partner if the applicant is a partnership,
any officer, principal shareholder, or director if the applicant

is a corporation, or any other person who has a right to control
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or in fact controls the management of the applicant or the

selection of officers, directors, or managers of the applicant:

(i) Has ever held a federal or state coal mining permit
that in the five-year period prior to the date of submission of
the application has been suspended or revoked or has had a coal
mining bond, performance security, or similar security deposited
in lieu of bond forfeited and, if so, a brief explanation of the

facts involved;

(ii) Has been an officer, partner, director, principal
shareholder, or person having the right to control or has in
fact controlled the management of or the selection of officers,
directors, or managers of a business entity that has had a coal
mining or surface mining permit that in the five-year period
prior to the date of submission of the application has been
suspended or revoked or has had a coal mining or surface mining
bond, performance security, or similar security deposited in
lieu of bond forfeited and, if so, a brief explanation of the

facts involved.

(f) A copy of the applicant's advertisement to be
published in a newspaper of general circulation in the locality
of the proposed site at least once a week for four successive
weeks, which shall include the ownership of the proposed mine, a
description of the exact location and boundaries of the proposed
site sufficient to make the proposed operation readily
identifiable by local residents, and the location where the

application is available for public inspection;

(g) A description of the type and method of coal mining
operation that exists or is proposed, the engineering techniques

proposed or used, and the equipment used or proposed to be used;
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(h) The anticipated or actual starting and termination
dates of each phase of the mining operation and number of acres

of land to be affected;

(i) An accurate map or plan, to an appropriate scale,
clearly showing the land to be affected, the land upon which the
applicant has the legal right to enter and commence coal mining
operations, and the land for which the applicant will acquire
the legal right to enter and commence coal mining operations
during the term of the permit, copies of those documents upon
which is based the applicant's legal right to enter and commence
coal mining operations or a notarized statement describing the
applicant's legal right to enter and commence coal mining
operations, and a statement whether that right is the subject of
pending litigation. This chapter does not authorize the chief to

adjudicate property title disputes.

(37) The name of the watershed and location of the surface
stream or tributary into which drainage from the operation will

be discharged;

(k) A determination of the probable hydrologic
consequences of the mining and reclamation operations, both on
and off the mine site, with respect to the hydrologic regime,
providing information on the quantity and quality of water in
surface and ground water systems including the dissolved and
suspended solids under seasonal flow conditions and the
collection of sufficient data for the mine site and surrounding
areas so that an assessment can be made by the chief of the
probable cumulative impacts of all anticipated mining in the
area upon the hydrology of the area and particularly upon water
availability, but this determination shall not be required until

hydrologic information of the general area prior to mining is
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made available from an appropriate federal or state agency; 3529
however, the permit shall not be approved until the information 3530
is available and is incorporated into the application; 3531

(1) When requested by the chief, the climatological 3532
factors that are peculiar to the locality of the land to be 3533
affected, including the average seasonal precipitation, the 3534
average direction and velocity of prevailing winds, and the 3535
seasonal temperature ranges; 3536

(m) Accurate maps prepared by or under the direction of 3537
and certified by a qualified registered professional engineer, 3538
registered surveyor, or licensed landscape architect to an 3539
appropriate scale clearly showing all types of information set 3540
forth on topographical maps of the United States geological 3541
survey of a scale of not more than four hundred feet to the 3542
inch, including all artificial features and significant known 3543
archeological sites. The map, among other things specified by 3544
the chief, shall show all boundaries of the land to be affected, 3545
the boundary lines and names of present owners of record of all 3546
surface areas abutting the permit area, and the location of all 3547
buildings within one thousand feet of the permit area. 3548

(n) (1) Cross-section maps or plans of the land to be 3549
affected including the actual area to be mined, prepared by or 3550
under the direction of and certified by a qualified registered 3551
professional engineer or certified professional geologist with 3552
assistance from experts in related fields such as hydrology, 3553
hydrogeology, geology, and landscape architecture, showing 3554
pertinent elevations and locations of test borings or core 3555
samplings and depicting the following information: the nature 3556
and depth of the various strata of overburden; the nature and 3557

thickness of any coal or rider seam above the coal seam to be 3558
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mined; the nature of the stratum immediately beneath the coal
seam to be mined; all mineral crop lines and the strike and dip
of the coal to be mined within the area to be affected; existing
or previous coal mining limits; the location and extent of known
workings of any underground mines, including mine openings to
the surface; the location of spoil, waste, or refuse areas and
topsoil preservation areas; the location of all impoundments for
waste or erosion control; any settling or water treatment
facility; constructed or natural drainways and the location of
any discharges to any surface body of water on the land to be
affected or adjacent thereto; profiles at appropriate cross
sections of the anticipated final surface configuration that
will be achieved pursuant to the operator's proposed reclamation
plan; the location of subsurface water, if encountered; the
location and quality of aquifers; and the estimated elevation of
the water table. Registered surveyors shall be allowed to
perform all plans, maps, and certifications under this chapter

as they are authorized under Chapter 4733. of the Revised Code.

(ii) A statement of the quality and locations of
subsurface water. The chief shall provide by rule the number of
locations to be sampled, frequency of collection, and parameters

to be analyzed to obtain the statement required.

(o) A statement of the results of test borings or core
samplings from the permit area, including logs of the drill
holes, the thickness of the coal seam found, an analysis of the
chemical properties of the coal, the sulfur content of any coal
seam, chemical analysis of potentially acid or toxic forming
sections of the overburden, and chemical analysis of the stratum
lying immediately underneath the coal to be mined, except that
this division may be waived by the chief with respect to the

specific application by a written determination that its
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requirements are unnecessary. I1If the test borings or core
samplings from the permit area indicate the existence of
potentially acid forming or toxic forming quantities of sulfur
in the coal or overburden to be disturbed by mining, the
application also shall include a statement of the acid
generating potential and the acid neutralizing potential of the
rock strata to be disturbed as calculated in accordance with the
calculation method established under section 1513.075 of the

Revised Code or with another calculation method.

(p) For those lands in the permit application that a
reconnaissance inspection suggests may be prime farmlands, a
soil survey shall be made or obtained according to standards
established by the secretary of the United States department of
agriculture in order to confirm the exact location of the prime

farmlands, if any;

(q) A certificate issued by an insurance company
authorized to do business in this state certifying that the
applicant has a public liability insurance policy in force for
the coal mining and reclamation operations for which the permit
is sought or evidence that the applicant has satisfied other
state self-insurance requirements. The policy shall provide for
personal injury and property damage protection in an amount
adequate to compensate any persons damaged as a result of coal
mining and reclamation operations, including the use of
explosives, and entitled to compensation under the applicable
provisions of state law. The policy shall be maintained in
effect during the term of the permit or any renewal, including
the length of all reclamation operations. The insurance company
shall give prompt notice to the permittee and the chief if the
public liability insurance policy lapses for any reason

including the nonpayment of insurance premiums. Upon the lapse
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of the policy, the chief may suspend the permit and all other

outstanding permits until proper insurance coverage 1s obtained.
(r) The business telephone number of the applicant;

(s) If the applicant seeks an authorization under division
(E) (7) of this section to conduct coal mining and reclamation
operations on areas to be covered by the permit that were
affected by coal mining operations before August 3, 1977, that
have resulted in continuing water pollution from or on the
previously mined areas, such additional information pertaining
to those previously mined areas as may be required by the chief,
including, without limitation, maps, plans, cross sections, data
necessary to determine existing water quality from or on those
areas with respect to pH, iron, and manganese, and a pollution
abatement plan that may improve water quality from or on those

areas with respect to pH, iron, and manganese.

(2) Information pertaining to coal seams, test borings,
core samplings, or soil samples as required by this section
shall be made available by the chief to any person with an
interest that is or may be adversely affected, except that
information that pertains only to the analysis of the chemical
and physical properties of the coal, excluding information
regarding mineral or elemental content that is potentially toxic
in the environment, shall be kept confidential and not made a

matter of public record.

(3) (a) If the chief finds that the probable total annual
production at all locations of any operator will not exceed
three hundred thousand tons, the following activities, upon the
written request of the operator in connection with a permit
application, shall be performed by a qualified public or private

laboratory or another public or private qualified entity
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designated by the chief, and the cost of the activities shall be
assumed by the chief, provided that sufficient moneys for such

assistance are available:

(i) The determination of probable hydrologic consequences

required under division (B) (1) (k) of this section;

(ii) The development of cross-section maps and plans

required under division (B) (1) (n) (i) of this section;

(iii) The geologic drilling and statement of results of
test borings and core samplings required under division (B) (1)

(o) of this section;

(iv) The collection of archaeological information required
under division (B) (1) (m) of this section and any other
archaeological and historical information required by the chief,

and the preparation of plans necessitated thereby;

(v) Pre-blast surveys required under division ##)—(B) (5)
of section 1513.161 of the Revised Code;

(vi) The collection of site-specific resource information
and production of protection and enhancement plans for fish and
wildlife habitats and other environmental values required by the

chief under this chapter.

(b) A coal operator that has received assistance under
division (B) (3) (a) of this section shall reimburse the chief for
the cost of the services rendered if the chief finds that the
operator's actual and attributed annual production of coal for
all locations exceeds three hundred thousand tons during the
twelve months immediately following the date on which the

operator was issued a coal mining and reclamation permit.

(4) Each applicant for a permit shall submit to the chief
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as part of the permit application a reclamation plan that meets

the requirements of this chapter.

(5) Each applicant for a coal mining and reclamation
permit shall file a copy of the application for a permit,
excluding that information pertaining to the coal seam itself,
for public inspection with the county recorder or an appropriate
public office approved by the chief in the county where the

mining is proposed to occur.

(6) Each applicant for a coal mining and reclamation
permit shall submit to the chief as part of the permit
application a blasting plan that describes the procedures and
standards by which the operator will comply with section

1513.161 of the Revised Code.

(C) Each reclamation plan submitted as part of a permit
application shall include, in the detail necessary to
demonstrate that reclamation required by this chapter can be
accomplished and in the detail necessary for the chief to
determine the estimated cost of reclamation if the reclamation
has to be performed by the division of mineral resources
management in the event of forfeiture of the performance

security by the applicant, a statement of:

(1) The identification of the lands subject to coal mining
operations over the estimated life of those operations and the
size, sequence, and timing of the subareas for which it is

anticipated that individual permits for mining will be sought;

(2) The condition of the land to be covered by the permit

prior to any mining, including all of the following:

(a) The uses existing at the time of the application and,

if the land has a history of previous mining, the uses that
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preceded any mining; 3708

(b) The capability of the land prior to any mining to 3709
support a variety of uses, giving consideration to soil and 3710
foundation characteristics, topography, and vegetative cover 3711
and, if applicable, a soil survey prepared pursuant to division 3712
(B) (1) (p) of this section; 3713

(c) The productivity of the land prior to mining, 3714
including appropriate classification as prime farmlands as well 3715
as the average yield of food, fiber, forage, or wood products 3716
obtained from the land under high levels of management. 3717

(3) The use that is proposed to be made of the land 3718
following reclamation, including information regarding the 3719
utility and capacity of the reclaimed land to support a variety 3720
of alternative uses, the relationship of the proposed use to 3721
existing land use policies and plans, and the comments of any 3722
owner of the land and state and local governments or agencies 3723
thereof that would have to initiate, implement, approve, or 3724
authorize the proposed use of the land following reclamation; 3725

(4) A detailed description of how the proposed postmining 3726
land use is to be achieved and the necessary support activities 3727
that may be needed to achieve the proposed land use; 3728

(5) The engineering techniques proposed to be used in 3729
mining and reclamation and a description of the major equipment; 3730
a plan for the control of surface water drainage and of water 3731
accumulation; a plan, where appropriate, for backfilling, soil 3732
stabilization, and compacting, grading, and appropriate 3733
revegetation; a plan for soil reconstruction, replacement, and 3734
stabilization, pursuant to the performance standards in section 3735

1513.16 of the Revised Code, for those food, forage, and forest 3736
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lands identified in that section; and a statement as to how the
permittee plans to comply with each of the requirements set out

in section 1513.16 of the Revised Code;

(6) A description of the means by which the utilization
and conservation of the solid fuel resource being recovered will
be maximized so that reaffecting the land in the future can be

minimized;

(7) A detailed estimated timetable for the accomplishment

of each major step in the reclamation plan;

(8) A description of the degree to which the coal mining
and reclamation operations are consistent with surface owner
plans and applicable state and local land use plans and

programs;

(9) The steps to be taken to comply with applicable air
and water quality laws and regulations and any applicable health

and safety standards;

(10) A description of the degree to which the reclamation
plan is consistent with local physical, environmental, and

climatological conditions;

(11) A description of all lands, interests in lands, or
options on such interests held by the applicant or pending bids
on interests in lands by the applicant, which lands are

contiguous to the area to be covered by the permit;

(12) The results of test borings that the applicant has
made at the area to be covered by the permit, or other
equivalent information and data in a form satisfactory to the
chief, including the location of subsurface water, and an
analysis of the chemical properties, including acid forming

properties of the mineral and overburden; except that
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information that pertains only to the analysis of the chemical 3766
and physical properties of the coal, excluding information 3767
regarding mineral or elemental contents that are potentially 3768
toxic in the environment, shall be kept confidential and not 3769
made a matter of public record; 3770

(13) A detailed description of the measures to be taken 3771
during the mining and reclamation process to ensure the 3772
protection of all of the following: 3773

(a) The quality of surface and ground water systems, both 3774
on- and off-site, from adverse effects of the mining and 3775
reclamation process; 3776

(b) The rights of present users to such water; 3777

(c) The quantity of surface and ground water systems, both 3778
on- and off-site, from adverse effects of the mining and 3779
reclamation process or, where such protection of quantity cannot 3780
be assured, provision of alternative sources of water. 3781

(14) Any other requirements the chief prescribes by rule. 3782

(D) (1) Any information required by division (C) of this 3783
section that is not on public file pursuant to this chapter 3784
shall be held in confidence by the chief. 3785

(2) With regard to requests for an exemption from the 3786
requirements of this chapter for coal extraction incidental to 3787
the extraction of other minerals, as described in division (H) 3788
(1) (a) of section 1513.01 of the Revised Code, confidential 3789
information includes and is limited to information concerning 3790
trade secrets or privileged commercial or financial information 3791
relating to the competitive rights of the persons intending to 3792

conduct the extraction of minerals. 3793
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(E) (1) Upon the basis of a complete mining application and
reclamation plan or a revision or renewal thereof, as required
by this chapter, and information obtained as a result of public
notification and public hearing, if any, as provided by section
1513.071 of the Revised Code, the chief shall grant, require
modification of, or deny the application for a permit and notify
the applicant in writing in accordance with division (I) (3) of
this section. An application is deemed to be complete as
submitted to the chief unless the chief, within fourteen days of
the submission, identifies deficiencies in the application in
writing and subsequently submits a copy of a written list of
deficiencies to the applicant. An application shall not be
considered incomplete or denied by reason of right of entry
documentation, provided that the applicant documents the
applicant's legal right to enter and mine at least sixty-seven
per cent of the total area for which coal mining operations are

proposed.

A decision of the chief denying a permit shall state in

writing the specific reasons for the denial.

The applicant for a permit or revision of a permit has the
burden of establishing that the application is in compliance
with all the requirements of this chapter. Within ten days after
the granting of a permit, the chief shall notify the boards of
township trustees and county commissioners, the mayor, and the
legislative authority in the township, county, and municipal
corporation in which the area of land to be affected is located
that a permit has been issued and shall describe the location of
the land. However, failure of the chief to notify the local

officials shall not affect the status of the permit.

(2) No permit application or application for revision of
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an existing permit shall be approved unless the application
affirmatively demonstrates and the chief finds in writing on the
basis of the information set forth in the application or from
information otherwise available, which shall be documented in
the approval and made available to the applicant, all of the

following:

(a) The application is accurate and complete and all the

requirements of this chapter have been complied with.

(b) The applicant has demonstrated that the reclamation
required by this chapter can be accomplished under the

reclamation plan contained in the application.

(c) (1) Assessment of the probable cumulative impact of all
anticipated mining in the general and adjacent area on the
hydrologic balance specified in division (B) (1) (k) of this
section has been made by the chief, and the proposed operation
has been designed to prevent material damage to hydrologic

balance outside the permit area.

(ii) There shall be an ongoing process conducted by the
chief in cooperation with other state and federal agencies to
review all assessments of probable cumulative impact of coal
mining in light of post-mining data and any other hydrologic
information as it becomes available to determine if the
assessments were realistic. The chief shall take appropriate

action as indicated in the review process.

(d) The area proposed to be mined is not included within
an area designated unsuitable for coal mining pursuant to
section 1513.073 of the Revised Code or is not within an area
under study for such designation in an administrative proceeding

commenced pursuant to division (A) (3) (c) or (B) of section
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1513.073 of the Revised Code unless in an area as to which an
administrative proceeding has commenced pursuant to division (A)
(3) (c) or (B) of section 1513.073 of the Revised Code, the
operator making the permit application demonstrates that, prior
to January 1, 1977, the operator made substantial legal and
financial commitments in relation to the operation for which a

permit is sought.

(e) In cases where the private mineral estate has been
severed from the private surface estate and surface disturbance
will result from the applicant's proposed use of a strip mining
method, the applicant has submitted to the chief one of the

following:

(1) The written consent of the surface owner to the
surface disturbance that will result from the extraction of coal

by the applicant's proposed strip mining method;

(ii) A conveyance that expressly grants or reserves the
right to extract the coal by strip mining methods that cause

surface disturbance;

(iii) If the conveyance does not expressly grant the right
to extract coal by strip mining methods that cause surface
disturbance, the surface-subsurface legal relationship
concerning surface disturbance shall be determined under the law
of this state. This chapter does not authorize the chief to

adjudicate property rights disputes.

(3) (a) The applicant shall file with the permit
application a schedule listing all notices of violations of any
law, rule, or regulation of the United States or of any
department or agency thereof or of any state pertaining to air

or water environmental protection incurred by the applicant in
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connection with any coal mining operation during the three-year 3882
period prior to the date of application. The schedule also shall 3883
indicate the final resolution of such a notice of violation. 3884
Upon receipt of an application, the chief shall provide a 3885
schedule listing all notices of violations of this chapter 3886
pertaining to air or water environmental protection incurred by 3887
the applicant during the three-year period prior to receipt of 3888
the application and the final resolution of all such notices of 3889
violation. The chief shall provide this schedule to the 3890
applicant for filing by the applicant with the application filed 3891
for public review, as required by division (B) (5) of this 3892
section. When the schedule or other information available to the 3893
chief indicates that any coal mining operation owned or 3894
controlled by the applicant is currently in violation of such 3895
laws, the permit shall not be issued until the applicant submits 3896
proof that the violation has been corrected or is in the process 3897
of being corrected to the satisfaction of the regulatory 3898
authority, department, or agency that has jurisdiction over the 3899
violation and that any civil penalties owed to the state for a 3900
violation and not the subject of an appeal have been paid. No 3901
permit shall be issued to an applicant after a finding by the 3902
chief that the applicant or the operator specified in the 3903
application controls or has controlled mining operations with a 3904
demonstrated pattern of willful violations of this chapter of a 3905
nature and duration to result in irreparable damage to the 3906
environment as to indicate an intent not to comply with or a 3907
disregard of this chapter. 3908

(b) For the purposes of division (E) (3) (a) of this 3909
section, any violation resulting from an unanticipated event or 3910
condition at a surface coal mining operation on lands eligible 3911

for remining under a permit held by the person submitting an 3912



H. B. No. 432
As Introduced

application for a coal mining permit under this section shall
not prevent issuance of that permit. As used in this division,
"unanticipated event or condition" means an event or condition
encountered in a remining operation that was not contemplated by

the applicable surface coal mining and reclamation permit.

(4) (a) In addition to finding the application in
compliance with division (E) (2) of this section, if the area
proposed to be mined contains prime farmland as determined
pursuant to division (B) (1) (p) of this section, the chief, after
consultation with the secretary of the United States department
of agriculture and pursuant to regulations issued by the
secretary of the interior with the concurrence of the secretary
of agriculture, may grant a permit to mine on prime farmland if
the chief finds in writing that the operator has the
technological capability to restore the mined area, within a
reasonable time, to equivalent or higher levels of yield as
nonmined prime farmland in the surrounding area under equivalent
levels of management and can meet the soil reconstruction

standards in section 1513.16 of the Revised Code.

(b) Division (E) (4) (a) of this section does not apply to a
permit issued prior to August 3, 1977, or revisions or renewals

thereof.

(5) The chief shall issue an order denying a permit after
finding that the applicant has misrepresented or omitted any

material fact in the application for the permit.

(6) The chief may issue an order denying a permit after
finding that the applicant, any partner, if the applicant is a
partnership, any officer, principal shareholder, or director, if
the applicant is a corporation, or any other person who has a

right to control or in fact controls the management of the
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applicant or the selection of officers, directors, or managers
of the applicant has been a sole proprietor or partner, officer,
director, principal shareholder, or person having the right to
control or has in fact controlled the management of or the
selection of officers, directors, or managers of a business
entity that ever has had a coal mining license or permit issued
by this or any other state or the United States suspended or
revoked, ever has forfeited a coal or surface mining bond,
performance security, or similar security deposited in lieu of
bond in this or any other state or with the United States, or
ever has substantially or materially failed to comply with this

chapter.

(7) When issuing a permit under this section, the chief
may authorize an applicant to conduct coal mining and
reclamation operations on areas to be covered by the permit that
were affected by coal mining operations before August 3, 1977,
that have resulted in continuing water pollution from or on the
previously mined areas for the purpose of potentially reducing
the pollution loadings of pH, iron, and manganese from
discharges from or on the previously mined areas. Following the
chief's authorization to conduct such operations on those areas,
the areas shall be designated as pollution abatement areas for

the purposes of this chapter.

The chief shall not grant an authorization under division
(E) (7) of this section to conduct coal mining and reclamation
operations on any such previously mined areas unless the
applicant demonstrates to the chief's satisfaction that all of

the following conditions are met:

(a) The applicant's pollution abatement plan for mining

and reclaiming the previously mined areas represents the best
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available technology economically achievable.

(b) Implementation of the plan will potentially reduce
pollutant loadings of pH, iron, and manganese resulting from
discharges of surface waters or ground water from or on the

previously mined areas within the permit area.

(c) Implementation of the plan will not cause any
additional degradation of surface water quality off the permit

area with respect to pH, iron, and manganese.

(d) Implementation of the plan will not cause any

additional degradation of ground water.

(e) The plan meets the requirements governing mining and
reclamation of such previously mined pollution abatement areas
established by the chief in rules adopted under section 1513.02

of the Revised Code.

(f) Neither the applicant; any partner, if the applicant
is a partnership; any officer, principal shareholder, or
director, if the applicant is a corporation; any other person
who has a right to control or in fact controls the management of
the applicant or the selection of officers, directors, or
managers of the applicant; nor any contractor or subcontractor

of the applicant, has any of the following:

(i) Responsibility or liability under this chapter or
rules adopted under it as an operator for treating the
discharges of water pollutants from or on the previously mined

areas for which the authorization is sought;

(ii) Any responsibility or liability under this chapter or
rules adopted under it for reclaiming the previously mined areas

for which the authorization is sought;
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(iii) During the eighteen months prior to submitting the
permit application requesting an authorization under division
(E) (7) of this section, had a coal mining and reclamation permit
suspended or revoked under division (D) (3) of section 1513.02 of
the Revised Code for violating this chapter or Chapter 6111. of
the Revised Code or rules adopted under them with respect to
water quality, effluent limitations, or surface or ground water

monitoring;

(iv) Ever forfeited a coal or surface mining bond,
performance security, or similar security deposited in lieu of a

bond in this or any other state or with the United States.

(8) In the case of the issuance of a permit that involves
a conflict of results between various methods of calculating
potential acidity and neutralization potential for purposes of
assessing the potential for acid mine drainage to occur at a
mine site, the permit shall include provisions for monitoring
and record keeping to identify the creation of unanticipated
acid water at the mine site. If the monitoring detects the
creation of acid water at the site, the permit shall impose on
the permittee additional requirements regarding mining practices
and site reclamation to prevent the discharge of acid mine
drainage from the mine site. As used in division (E) (8) of this
section, "potential acidity" and "neutralization potential”™ have

the same meanings as in section 1513.075 of the Revised Code.

(F) (1) During the term of the permit, the permittee may
submit an application for a revision of the permit, together

with a revised reclamation plan, to the chief.

(2) An application for a revision of a permit shall not be
approved unless the chief finds that reclamation required by

this chapter can be accomplished under the revised reclamation
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plan. The revision shall be approved or disapproved within
ninety days after receipt of a complete revision application.
The chief shall establish, by rule, criteria for determining the
extent to which all permit application information requirements
and procedures, including notice and hearings, shall apply to
the revision request, except that any revisions that propose
significant alterations in the reclamation plan, at a minimum,

shall be subject to notice and hearing requirements.

(3) Any extensions to the area covered by the permit
except incidental boundary revisions shall be made by

application for a permit.

(4) Documents or a notarized statement that form the basis
of the applicant's legal right to enter and commence coal mining
operations on land that is located within an area covered by the
permit and that was legally acquired subsequent to the issuance
of the permit for the area shall be submitted with an

application for a revision of the permit.

(G) No transfer, assignment, or sale of the rights granted
under a permit issued pursuant to this chapter shall be made

without the written approval of the chief.

(H) The chief, within a time limit prescribed in the
chief's rules, shall review outstanding permits and may require
reasonable revision or modification of a permit. A revision or
modification shall be based upon a written finding and subject
to notice and hearing requirements established by rule of the

chief.

(I) (1) If an informal conference has been held pursuant to
section 1513.071 of the Revised Code, the chief shall issue and

furnish the applicant for a permit, persons who participated in
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the informal conference, and persons who filed written
objections pursuant to division (B) of section 1513.071 of the
Revised Code, with the written finding of the chief granting or
denying the permit in whole or in part and stating the reasons
therefor within sixty days of the conference, provided that the
chief shall comply with the time frames established in division

(I) (3) of this section.

(2) If there has been no informal conference held pursuant
to section 1513.071 of the Revised Code, the chief shall submit
to the applicant for a permit the written finding of the chief
granting or denying the permit in whole or in part and stating
the reasons therefor within the time frames established in

division (I) (3) of this section.

(3) The chief shall grant or deny a permit not later than
two hundred forty days after the submission of a complete
application for the permit. Any time during which the applicant
is making revisions to an application or providing additional
information requested by the chief regarding an application
shall not be included in the two hundred forty days. If the
chief determines that a permit cannot be granted or denied
within the two-hundred-forty-day time frame, the chief, not
later than two hundred ten days after the submission of a
complete application for the permit, shall provide the applicant

with written notice of the expected delay.

(4) If the application is approved, the permit shall be
issued. However, the permit shall prohibit the commencement of
coal mining operations on any land that is located within an
area covered by the permit if the permittee has not provided to
the chief documents that form the basis of the permittee's legal

right to enter and conduct coal mining operations on that land.
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If the application is disapproved, specific reasons therefor
shall be set forth in the notification. Within thirty days after
the applicant is notified of the final decision of the chief on
the permit application, the applicant or any person with an
interest that is or may be adversely affected may appeal the
decision to the reclamation commission pursuant to section

1513.13 of the Revised Code.

(5) Any applicant or any person with an interest that is
or may be adversely affected who has participated in the
administrative proceedings as an objector and is aggrieved by
the decision of the reclamation commission, or if the commission
fails to act within the time limits specified in this chapter,
may appeal in accordance with section 1513.14 of the Revised

Code.

Sec. 1513.161. (A) An operator shall use explosives only
in accordance with Chapter 1567. of the Revised Code and rules
adopted pursuant thereto by the chief of the division of mineral
resources management, and in accordance with this section and
rules adopted pursuant thereto by the chief, and in accordance
with all applicable federal laws and regulations. If, in any
situation involving a coal mining operation, except when
underground coal mining is part or all of the coal mining
operation, a rule adopted pursuant to Chapter 1567. of the
Revised Code is in conflict with a rule adopted pursuant to this
section, the rule adopted pursuant to this section prevails.
When underground coal mining is part or all of the coal mining
operation, the rule adopted pursuant to Chapter 1567. of the

Revised Code prevails.

Before an explosive is set off, sufficient warning shall

be given to allow any person in or approaching the area ample

Page 141

4090
4091
4092
4093
4094
4095
4096

4097
4098
4099
4100
4101
4102
4103

4104
4105
4106
4107
4108
4109
4110
4111
4112
4113
4114
4115
4116
4117

4118
4119



H. B. No. 432
As Introduced

time to retreat a safe distance.

No blasting shall be done between the hours of sunset and

sunrise.
(B) The chief shall adopt rules to:

42— (1) Provide adequate advance written notice to local
governments and residents who might be affected by the use of
explosives by publication of the planned blasting schedule in a
newspaper of general circulation in the locality of the coal
mining operation, by mailing a copy of the proposed blasting
schedule to every resident living within one-half mile of the
proposed blasting site, and by providing daily notice to

residents or occupants in such areas prior to any blasting;

+B+—(2) Maintain for a period of at least three years and
make available for public inspection upon request a log
detailing the location of the blasts, the pattern and depth of
the drill holes, the amount of explosives used per hole, and the

order and length of delay in the blasts;

c—(3) Limit the type of explosives and detonating
equipment, the size, and the timing and frequency of blasts

based upon the physical conditions of the site so as to prevent:

++)—(a) Injury to persons;

+2+—(b) Damage to public and private property outside the

permit area;
+33—(c) Adverse impacts on any underground mine;

“4—(d) Change in the course, channel, or availability of

ground or surface water outside the permit area.

“Br—(4) Require that all blasting operations be conducted
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by trained and competent persons as certified by the chief; 4147

+—(5) Provide that upon the request of a resident or 4148
owner of an artificial dwelling or structure or water supply 4149
within one-half mile of any portion of the permit area, the 4150
applicant or permittee shall conduct a preblasting survey of the 4151
structures or water supply and submit the survey to the chief 4152
and a copy to the resident or owner making the request. The area 4153
of the survey shall be decided by the chief and shall include 4154
such provisions as the chief prescribes. 4155

tF—Reeuire—(6) Except as provided in division (C) of this 4156
section, require the training, examination, and certification of 4157
persons engaging in or directly responsible for blasting or use 4158
of explosives in coal mining operations. 4159

(C) The chief shall issue a certificate for blasting or 4160
use of explosives in coal mining operations in accordance with 4161
section 9.79 of the Revised Code to an applicant if either of 4162
the following applies: 4163

(1) The applicant holds a license or certificate in 4164
another state. 4165

(2) The applicant has satisfactory work experience, a 4166
government certification, or a private certification as 4167
described in that section as a blaster or user of explosives in 4168
coal mining operations in a state that does not issue that 4169
license or certificate. 4170

(D) The chief, by rule or order, may prohibit blasting in 4171
specific areas where the safety of the public would be 4172
endangered. 4173

(E) No person shall use explosives in violation of this 4174

section, a rule adopted thereunder, or an order of the chief. 4175
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Sec. 1514.12. (A) Explosives shall be used in a manner
that prevents injury to persons and damage to public or private
property that is located outside the area for which a permit was

issued under section 1514.02 or 1514.021 of the Revised Code.

(B) The ground vibration resulting from the use of
explosives when measured at any dwelling, public or commercial
building, school, church, or community or institutional building
that is located outside the area for which a permit was issued
under section 1514.02 or 1514.021 of the Revised Code and that
is not owned by the operator shall not exceed the frequency-
dependent particle velocity limits listed in the "report of
investigations 8507, appendix B -- alternative blasting level
criteria, (1980)," published by the former United States bureau

of mines, or other limits established by rule.

(C) The airblast resulting from the use of explosives when
measured with a two hertz high-pass system at any location
listed in division (B) of this section shall not exceed a level

of one hundred thirty-three decibels.

(D) On and after July 1, 2003, all blasting in surface
mining shall be conducted by persons who are trained and
competent in blasting as certified by the chief of the division
of mineral resources management or a certifying authority

approved by the chief.

(E) The—Except as provided in division (G) of this

section, the chief shall adopt, and may amend and rescind, rules

in accordance with Chapter 119. of the Revised Code establishing

requirements and standards governing all of the following:

(1) Seismographic monitoring and alternate methods to

prove compliance with the ground vibration limits established
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under division (B) of this section and the airblast limits

established under division (C) of this section;

(2) Protection of any building or structure not listed in

division (B) of this section;

(3) Training, examination, and certification of persons
conducting blasting in surface mining and suspension or

revocation of certifications;

(4) Standard blast warning and all-clear signals;

(5) Blasting records and flyrock reporting requirements;

(6) Safety measures for blasting in surface mining.

(F) The chief may adopt rules under this section that
establish limits on the amount of ground vibration resulting
from the use of explosives that is permissible when measured at

the locations described in division (B) of this section.

(G) The chief shall issue a certificate to conduct

blasting in surface mining in accordance with section 9.79 of

the Revised Code to any person if either of the following

applies:

(1) The person holds a license or certificate in another

state.

(2) The person has satisfactory work experience, a

government certification, or a private certification as

described in that section as a surface mining blaster in a state

that does not issue that license or certificate.

Sec. 1514.47. (A) (1) The operator of a surface mining
operation shall employ a certified mine foreperson to be in

charge of the conditions and practices at the mine and to be

Page 145

4205
4206

4207
4208

4209
4210
4211

4212

4213

4214

4215
4216
4217
4218

4219
4220
4221
4222

4223
4224

4225
4226
4227
4228

4229
4230
4231



H. B. No. 432 Page 146
As Introduced

responsible for conducting examinations of the surface mining 4232
operation under 30 C.F.R. part 56, as amended. 4233

(2) Examinations of surface mining operations for the 4234
purposes of 30 C.F.R. part 56, as amended, shall be conducted by 4235
one of the following: 4236

+i+3>(a) A certified mine foreperson; 4237

‘i3 (b) A person who is qualified to conduct such 4238
examinations as provided in division (D) of this section; 4239

+i+3++)r(c) A person designated by the certified mine 4240
foreperson as a competent person. 4241

(3) For purposes of this section, a competent person is a 4242
person who has been trained in accordance with 30 C.F.R. part 46 4243
and been determined by a certified mine foreperson to have 4244
demonstrated the ability, training, knowledge, or experience 4245
necessary to perform the duty to which the person is assigned. A 4246
person is not a competent person if the chief of the division of 4247
mineral resources management demonstrates, with good cause, that 4248
the person does not have the ability, training, knowledge, or 4249
experience necessary to perform that duty. 4250

(4) The operator of a surface mining operation shall 4251
maintain records demonstrating that a competent person 4252
designated by a certified mine foreperson has the ability, 4253
training, knowledge, or experience to perform the duty to which 4254
the person is assigned as well as records of the competent 4255
person's training in accordance with 30 C.F.R. part 46. The 4256
operator shall make the records available to the chief upon 4257
request. 4258

(B) —Hhe_Except as provided in division (E) of this 4259

section, the chief shall conduct examinations for the position 4260




H. B. No. 432
As Introduced

of certified mine foreperson in accordance with rules. In order
to be eligible for examination as a certified mine foreperson,
an applicant shall file with the chief an affidavit establishing
the applicant's qualifications to take the examination. The

chief shall grade examinations and issue certificates.

(C) (1) A certificate issued under this section shall not
expire unless the certificate holder has not been employed in a
surface mining operation for five consecutive years. If the
certificate holder has not been employed in a surface mining
operation for five consecutive years, the certificate holder may
retake the mine foreperson examination or may petition the chief
to accept past employment history in lieu of fulfilling the
employment requirement established in this division. The chief
shall grant or deny the petition by issuance of an order. If the
chief grants the petition, the chief shall reissue the

certificate.

(2) If a certificate issued under this section is
suspended, the certificate shall not be renewed until the
suspension period expires and the person whose certificate is

suspended successfully completes all actions required by the
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revroeatteon—A certificate that has been revoked shall not be

renewed.

(3) If a person who has been certified by the chief under
this section purposely violates this chapter, the chief may

suspend or revoke the certificate after an investigation and
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hearing conducted in accordance with Chapter 119. of the Revised

Code are completed.

(4) If a person holds a certificate issued under this

section that has not expired prior to—the—effeetive date—of+this

amendment September 29, 2015, the chief, upon request, shall

reissue to that person a certificate that does not expire as

provided in division (C) (1) of this section.

(5) If a person holds a certificate issued under this
section that expired on or after April 7, 2012, and has not been
issued a new certificate prior to—the—effeective date—of—this—
amendment September 29, 2015, the chief, upon request, shall

issue to that person a certificate that does not expire as
provided in division (C) (1) of this section, provided that the
person is in compliance with all other applicable requirements

established in this chapter and rules adopted under it.

(D) In lieu of employing a certified mine foreperson, the
operator of a surface mining operation may submit to the chief a
detailed training plan under which persons who qualify under the
plan may conduct and document examinations at the surface mining
operation for purposes of 30 C.F.R. part 56, as amended. The
chief shall review the plan and determine if the plan complies
with the requirements established in rules. The chief shall
approve or deny the plan and notify in writing the operator who

submitted the plan of the chief's decision.

(E) The chief shall issue a mine foreperson certificate in

accordance with section 9.79 of the Revised Code to any person

if either of the following applies:

(1) The person holds a license or certificate in another

state.
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(2) The person has satisfactory work experience, a

government certification, or a private certification as

described in that section as a mine foreperson in a state that

does not issue that license or certificate.

Sec. 1531.40. (A) As used in this section:

(1) "Nuisance wild animal" means a wild animal that
interferes with the use or enjoyment of property, is causing a
threat to public safety, or may cause damage or harm to a

structure, property, oOr person.

(2) "Commercial nuisance wild animal control operator"
means an individual or business that provides nuisance wild
animal removal or control services for hire to the owner, the
operator, or the owner's or operator's authorized agent of

property or a structure.

(B) (1) No person shall provide nuisance wild animal
removal or control services for hire without obtaining a license

under this section from the chief of the division of wildlife.

(2) An applicant shall pay a license fee of forty dollars
for the license. The license shall be renewed annually prior to
the first day of March and shall expire on the last day of
February. All money collected under this division shall be
deposited in the state treasury to the credit of the wildlife

fund created in section 1531.17 of the Revised Code.

(3) An individual who is providing nuisance wild animal
removal or control services for hire under a license issued
under this section is exempt from obtaining a hunting license
under section 1533.10 of the Revised Code, a fur taker permit
under section 1533.111 of the Revised Code, or a fishing license

under section 1533.32 of the Revised Code for the purposes of
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performing those services.

(4) An individual who is employed by the state, a county,
or a municipal corporation and who performs nuisance wild animal
removal or control services on land that is owned by the state,
county, or municipal corporation, as applicable, as part of the
individual's employment is exempt from obtaining a license under

this section.

(C) (1) Unless otherwise specified by division rule, a
commercial nuisance wild animal control operator and any
individual who is employed by an operator that is engaged in
activities that are part of or related to the removal or control
of nuisance wild animals, including setting or maintaining
traps, shall obtain a certification of completion of a course of
instruction that complies with rules adopted under division (F)
of this section. A certification shall be renewed every three

years.

(2) Anm—FExcept as provided in division (H) of this section,

an individual who provides nuisance wild animal removal or
control services under a license issued under this section shall

comply with division (C) (1) of this section.

(D) An operator that holds a license issued under this
section is responsible for the acts of each of the operator's

employees in the removal or control of a nuisance wild animal.

(E) If an individual who is licensed under this section
uses a pesticide in the removal or control of a nuisance wild
animal, the individual shall obtain the appropriate license

under Chapter 921. of the Revised Code.

(F) ®he—Except as provided in division (H) of this

section, the chief shall adopt rules under section 1531.10 of
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the Revised Code establishing all of the following:

(1) Appropriate methods for trapping, capturing, removing,
relocating, and controlling nuisance wild animals by operators

licensed under this section;

(2) Procedures for issuing, denying, suspending, and

revoking a license under this section;

(3) Requirements governing the certification course
required by division (C) (1) of this section. The rules shall
specify the minimum contents of such a course, including public
safety and health, animal life history, the use of nuisance wild
animal removal and control devices, and the laws and rules
governing those activities. The rules also shall specify who may
conduct such a course. The rules shall require that, in order
for an operator to receive a certification of completion, the

operator shall pass an examination.

(4) Any other requirements and procedures necessary to

administer and enforce this section.

Rules shall be adopted under division (F) of this section

only with the approval of the director of natural resources.

(G) In accordance with Chapter 119. of the Revised Code
and with rules adopted under this section, the chief may suspend
or revoke a license issued under this section if the chief finds
that the holder of the license is violating or has violated this
chapter, Chapter 1533. of the Revised Code, or rules adopted

under those chapters.

(H) The chief shall issue a license to provide nuisance

wild animal removal or control services in accordance with

section 9.79 of the Revised Code to an applicant if either of

the following applies:

Page 151

4378

4379
4380
4381

4382
4383

4384
4385
4386
4387
4388
4389
4390
4391
4392

4393
4394

4395
4396

4397
4398
4399
4400
4401
4402

4403
4404
4405
4406



H. B. No. 432
As Introduced

(1) The applicant holds a license in another state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as an individual who provides nuisance

wild animal removal or control services in a state that does not

issue that license.

Sec. 1533.051. (A) The chief of the division of wildlife
may authorize commercial and noncommercial propagation of
raptors by rules adopted pursuant to section 1531.08 of the
Revised Code. The rules shall be consistent with federal

regulations governing raptor propagation.

(B) No person shall propagate raptors without a permit to
do so issued by the chief. The duration of the permit shall be

consistent with applicable federal requirements.

The fees for permits shall be set by the chief in amounts
sufficient to cover the expenses of the division in exercising
its authority under this section and may vary according to the
type of permit. Moneys received from the sale of permits shall
be paid into the state treasury to the credit of the fund

established in section 1533.15 of the Revised Code.

(C) _The chief shall issue a commercial raptor propagation

permit in accordance with section 9.79 of the Revised Code to an

applicant if either of the following applies:

(1) The applicant holds a license or permit in another

state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as a person who propogates raptors in

a state that does not issue that license or permit.
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(D) A permittee may use a raptor possessed for propagation
in the sport of falconry only if the permittee is in compliance
with section 1533.05 of the Revised Code and the raptor is
reported under permits issued under both that section and this

section.

“B+—(E) This section does not apply to propagation of
raptors by the state, any agency of the state, the United
States, any agency or instrumentality thereof, or any zoological

park.

Sec. 1533.51. (A) No person shall be or serve as a fishing
guide in the Lake Erie fishing district without a license from
the chief of the division of wildlife. The application for a
license, and the license, shall be in such form as the chief

prescribes.

(B) The chief, with the approval of the wildlife council,
may establish the qualifications for such a license and the
terms, conditions, and restrictions thereof. Such qualifications
when applicable shall include that the applicant possesses a
power boat operator's license from a department, agency,

commission, or instrumentality of the United States.

(C) The chief shall issue a fishing guide license in

accordance with section 9.79 of the Revised Code to an applicant

if either of the following applies:

(1) The applicant holds a license in another state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as a fishing guide in a state that

does not issue that license.

(D) Fishing guide licenses shall expire each year on the
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fifteenth day of April. Such a license shall be carried—b¥_on 4465
the person or the person in command of the boat or person in 4466
charges—upenr—his—persen; when such service is being performed, 4467
and shall be exhibited upon demand to any wildlife officer or 4468
other law enforcement officer who has authority to enforce the 4469
wildlife, hunting, and fishing laws. 4470

(E) The license fee for a fishing guide license is fifty 4471
dollars per person. 4472

(F) The license fee for other services or devices, as 4473
approved by the chief, not mentioned in this section shall be an 4474
amount set by the chief with the approval of the wildlife 4475
council, not to exceed twenty-five dollars. 4476

(G) All license fees collected from fishing guides shall 4477
be deposited in the state treasury pursuant to section 1533.33 4478
of the Revised Code. 4479

(H) No person shall fail to comply with any provision of 4480
this section or division rule adopted pursuant to it. 4481

Sec. 1561.07. (A) The mining laws of this state shall 4482
extend to and govern the operation of clay mines and clay 4483
stripping pits in so far as such laws are applicable thereto. 4484
The chief of the division of mineral resources management shall 4485
adopt, publish, and enforce specific rules particularly 4486
applicable to clay mining operations to safeguard life and 4487
property in the clay mining industry and to secure safe and 4488
sanitary working conditions in such clay mines and clay 4489
stripping pits. 4490

Such rules adopted by the chief shall provide that: 4491

“A)r—(1) Distances between break-throughs in clay mines 4492

shall not exceed one hundred feet, unless permission in special 4493
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cases 1s granted by the chief, after maps have been filed with
the chief showing the method of working and ventilating the

same, if such distances would add to increased safety.

+B+—(2) When, in the opinion of the mine foreperson or
deputy mine inspector, line brattices or other approved methods
of circulation are necessary to deliver sufficient air to the
working face, they shall be provided by the owner, operator, or

lessee.

c—(3) Not more than a two days' supply of explosives
shall be stored in a clay mine at any one time, and not more
than one hundred pounds of explosives shall be stored in any one

place at any one time.

45— (4) Charges of explosives shall be made up at least

one hundred feet away from any storage place for explosives.

+5+—(5) There shall be no less than two persons in each

working place when shots are being lighted.

“Fr—(6) Misfired shots in clay mines shall be posted on
the bulletin board or other conspicuous place available for
examination by the workers when shots are fired by other than

the loaders.

63— (7) The use of electric blasting caps shall be

encouraged as a safety measure.

(B) The chief, in assigning deputy mine inspectors, shall
designate inspectors who have had experience and are especially
qualified in clay mining operations, to examine and inspect clay
mining operations and enforce the law relating to such

operations.

The— (C) FExcept as provided in division (D) of this
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section, the chief, in conducting examinations and issuing

certificates for mine forepersons, shall provide by rules
adopted under section 1561.05 of the Revised Code for the
examination of applicants for certificates as mine forepersons
in a clay mine or clay stripping pits to test the applicant on
experience and fitness on the problems and duties peculiar to
the clay mining industry. An applicant for a certificate as a
clay mine foreperson shall have at least three years' experience

in mining operations.

(D) The chief shall issue a certificate as a mine

foreperson in a clay mine or clay stripping pit in accordance

with section 9.79 of the Revised Code to an applicant if either

of the following applies:

(1) The applicant holds a license or certificate in

another state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as a mine foreperson in a clay mine or

clay stripping pit in a state that does not issue that license

or certificate.

Sec. 1561.14. A (A) Except as provided in division (B) of

this section, a person who applies for a certificate as a mine

electrician shall be able to read and write the English
language, and prior to the date of the application for
examination either shall have had at least one year's experience
in performing electrical work underground in a coal mine, in the
surface work area of an underground coal mine, in a surface coal
mine, or in a noncoal mine, or shall have had such experience as
the chief of the division of mineral resources management

determines to be equivalent. Each applicant for examination
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shall pay a fee of ten dollars to the chief on the first day of
the examination. Any money collected under this section shall be
paid into the state treasury to the credit of the mining
regulation and safety fund created in section 1513.30 of the

Revised Code.

(B) The chief shall issue a mine electrician certificate

in accordance with section 9.79 of the Revised Code to an

applicant if either of the following applies:

(1) The applicant holds a license or certificate in

another state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as a mine electrician in a state that

does not issue that license or certificate.

Sec. 1561.15. An—(A) Except as provided in division (B) of

this section, an applicant for a certificate as mine foreperson,

foreperson, mine electrician, shot firer, surface mine blaster,
or fire boss shall apply to the chief of the division of mineral
resources management for examination and shall be examined by
the chief. This shall be a practical examination, a substantial
part of which shall be oral, to determine the competency of the
applicant, based on experience and practical knowledge of the
dangers incident to coal mining, and not upon technical
education, but consideration shall be given such technical
education as the applicant possesses. This examination shall be
held as soon after application is made as practicable in the

district from which the applicant makes application.

(B) The chief may reguire an applicant for a certificate

as mine foreperson, foreperson, mine electrician, shot firer,
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surface mine blaster, or fire boss to pass an examination in

accordance with section 9.79 of the Revised Code.

Sec. 1561.16. (A) As used in this section and sections
1561.17 to 1561.21 of the Revised Code, "actual practical
experience" means previous employment that involved a person's
regular presence in the type of mining operation in which the
experience is required to exist; participation in functions
relating to the hazards involved in and the utilization of
equipment, tools, and work crews and individuals for that type
of mining; and regular exposure to the methods, procedures, and
safety laws applicable to that type of mining. Credit of up to
one year for a portion of the required experience time may be
given upon documentation to the chief of the division of mineral
resources management of an educational degree in a field related
to mining. Credit of up to two years of the required experience
time may be given upon presentation to the chief of proof of
graduation from an accredited school of mines or mining after a
four-year course of study with employment in the mining industry

during interim breaks during the school years.

(B) A—Except as provided in division (G) of this section,

a person who applies for a certificate as a mine foreperson of
gaseous mines shall be able to read and write the English
language; shall have had at least five years' actual practical
experience in the underground workings of a gaseous mine or the
equivalent thereof in the judgment of the chief; and shall have
had practical experience obtained by actual contact with gas in
mines and have knowledge of the dangers and nature of noxious
and explosive gases and ventilation of gaseous mines. An
applicant for a certificate as a foreperson of gaseous mines
shall meet the same requirements, except that the applicant

shall have had at least three years' actual practical experience
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in the underground workings of a gaseous mine or the equivalent
thereof in the judgment of the chief. Each applicant for
examination shall pay a fee established in rules adopted under

this section to the chief on the first day of such examination.

(C) A person who has been issued a certificate as a mine
foreperson or a foreperson of a gaseous mine and who has not
worked in an underground coal mine for a period of more than two
calendar years shall apply for and obtain recertification from
the chief in accordance with rules adopted under this section
before performing the duties of a mine foreperson or a
foreperson of a gaseous mine. An applicant for recertification
shall pay a fee established in rules adopted under this section

at the time of application for recertification.

(D) A person who has been issued a certificate as a mine
foreperson or a foreperson of a gaseous mine and who has not
worked in an underground coal mine for a period of one or more
calendar years shall successfully complete a retraining course
in accordance with rules adopted under this section before
performing the duties of a mine foreperson or a foreperson of a

gaseous mine.

(E) The chief, in consultation with a statewide
associlation representing the coal mining industry and a
statewide association representing employees of coal mines,
shall adopt rules in accordance with Chapter 119. of the Revised

Code that do all of the following:

(1) Prescribe requirements, criteria, and procedures for
the recertification of a mine foreperson or a foreperson of a
gaseous mine who has not worked in an underground coal mine for

a period of more than two calendar years;
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(2) Prescribe requirements, criteria, and procedures for
the retraining of a mine foreperson or a foreperson of a gaseous
mine who has not worked in an underground coal mine for a period

of one or more calendar years;

(3) Establish fees for the examination and recertification
of mine forepersons or forepersons of gaseous mines under this

section;

(4) Prescribe any other requirements, criteria, and
procedures that the chief determines are necessary to administer

this section.

(F) Any money collected under this section shall be paid
into the state treasury to the credit of the mining regulation

and safety fund created in section 1513.30 of the Revised Code.

(G) The chief shall issue a certificate as a foreperson of

gaseous mines in accordance with section 9.79 of the Revised

Code to an applicant if either of the following applies:

(1) The applicant holds a license or certificate in

another state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as a foreperson of gaseous mines in a

state that does not issue that license or certificate.

Sec. 1561.17. (A) AExcept as provided in division (F) of

this section, a person who applies for a certificate as mine

foreperson or foreperson of nongaseous mines shall be able to
read and write the English language; shall have had at least
three years' actual practical experience in mines, or the
equivalent thereof in the judgment of the chief of the division

of mineral resources management; and shall have knowledge of the
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dangers and nature of noxious gases. Each applicant for
examination shall pay a fee established in rules adopted under

this section to the chief on the first day of the examination.

(B) A person who has been issued a certificate as a mine
foreperson or a foreperson of a nongaseous coal mine and who has
not worked in an underground coal mine for a period of more than
two calendar years shall apply for and obtain recertification
from the chief in accordance with rules adopted under this
section before performing the duties of a mine foreperson or a
foreperson of a nongaseous coal mine. An applicant for
recertification shall pay a fee established in rules adopted
under this section at the time of application for

recertification.

(C) A person who has been issued a certificate as a mine
foreperson or a foreperson of a nongaseous coal mine and who has
not worked in an underground coal mine for a period of one or
more calendar years shall successfully complete a retraining
course in accordance with rules adopted under this section
before performing the duties of a mine foreperson or a

foreperson of a nongaseous coal mine.

(D) The chief, in consultation with a statewide
associlation representing the coal mining industry and a
statewide association representing employees of coal mines,
shall adopt rules in accordance with Chapter 119. of the Revised

Code that do all of the following:

(1) Prescribe requirements, criteria, and procedures for
the recertification of a mine foreperson or a foreperson of a
nongaseous coal mine who has not worked in an underground coal

mine for a period of more than two calendar years;
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(2) Prescribe requirements, criteria, and procedures for
the retraining of a mine foreperson or a foreperson of a
nongaseous coal mine who has not worked in an underground coal

mine for a period of one or more calendar years;

(3) Establish fees for the examination and recertification
of mine forepersons or forepersons of nongaseous coal mines

under this section;

(4) Prescribe any other requirements, criteria, and
procedures that the chief determines are necessary to administer

this section.

(E) Any money collected under this section shall be paid
into the state treasury to the credit of the mining regulation

and safety fund created in section 1513.30 of the Revised Code.

(F) The chief shall issue a certificate as a foreperson of

nongaseous mines in accordance with section 9.79 of the Revised

Code to an applicant if either of the following applies:

(1) The applicant holds a license or certificate in

another state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as a foreperson of nongaseous mines in

a _state that does not issue that license or certificate.

Sec. 1561.18. A—(A) FExcept as provided in division (B) of

this section, a person who applies for a certificate as a

foreperson of surface maintenance facilities at underground or
surface mines shall be able to read and write the English
language and shall have had at least three years' actual
practical experience in or around the surface maintenance

facilities of underground or surface mines or the equivalent
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thereof in the judgment of the chief of the division of mineral
resources management. Each applicant for examination shall pay a
fee of ten dollars to the chief on the first day of the

examination.

(B) The chief shall issue a certificate as a foreperson of

surface maintenance facilities at underground or surface mines

in accordance with section 9.79 of the Revised Code to an

applicant if either of the following applies:

(1) The applicant holds a license or certificate in

another state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as a foreperson of surface maintenance

facilities at underground or surface mines in a state that does

not issue that license or certificate.

(C) Any money collected under this section shall be paid
into the state treasury to the credit of the mining regulation

and safety fund created in section 1513.30 of the Revised Code.

Sec. 1561.19. A (A) Except as provided in division (B) of

this section, a person who applies for a certificate as a mine

foreperson of surface mines shall be able to read and write the
English language and shall have had at least five years' actual
practical experience in surface mines. An applicant for a
certificate as a foreperson of surface mines shall meet the same
requirements, except that the applicant shall have had at least
three years' actual practical experience in surface mines or the
equivalent thereof in the judgment of the chief of the division
of mineral resources management. Each applicant for examination

shall pay a fee of ten dollars to the chief on the first day of
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the examination.

(B) The chief shall issue a certificate as a foreperson of

surface mines in accordance with section 9.79 of the Revised

Code to an applicant if either of the following applies:

(1) The applicant holds a license or certificate in

another state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as a foreperson of surface mines in a

state that does not issue that license or certificate.

(C) Any money collected under this section shall be paid
into the state treasury to the credit of the mining regulation

and safety fund created in section 1513.30 of the Revised Code.

Sec. 1561.20. A—(A) Except as provided in division (B) of

this section, a person who applies for a certificate as a

surface mine blaster shall be able to read and write the English
language; shall have had at least one year's actual practical
experience in surface mines or the equivalent thereof in the
judgment of the chief of the division of mineral resources
management; shall have knowledge of the dangers and nature of
the use of explosives, related equipment, and blasting
techniques; and shall have knowledge of safety laws and rules,
including those related to the storage, use, and transportation
of explosives. Each applicant for examination shall pay a fee of

ten dollars to the chief on the first day of the examination.

(B) The chief shall issue a surface mine blaster

certificate in accordance with section 9.79 of the Revised Code

to an applicant if either of the following applies:

(1) The applicant holds a license or certificate in
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another state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as a surface mine blaster in a state

that does not issue that license or certificate.

(C) Any money collected under this section shall be paid
into the state treasury to the credit of the mining regulation

and safety fund created in section 1513.30 of the Revised Code.

Sec. 1561.21. A (A) Except as provided in division (B) of

this section, a person who applies for a certificate as a shot

firer shall be able to read and write the English language;
shall have had at least one year's actual practical experience
in the underground workings of mines or the equivalent thereof
in the judgment of the chief of the division of mineral
resources management; shall have knowledge of the dangers and
nature of noxious and explosive gases; shall have knowledge of
the dangers and nature of the use of explosives, related
equipment, and blasting techniques; and shall have knowledge of
safety laws and rules, including those related to the
underground storage, use, and transportation of explosives. Each
applicant for examination shall pay a fee of ten dollars to the

chief on the first day of the examination.

(B) The chief shall issue a shot firer certificate in

accordance with section 9.79 of the Revised Code to an applicant

if either of the following applies:

(1) The applicant holds a license or certificate in

another state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

Page 165

4786

4787
4788
4789
4790

4791
4792
4793

4794
4795
4796
4797
4798
4799
4800
4801
4802
4803
4804
4805
4806
4807

4808
4809
4810

4811
4812

4813
4814



H. B. No. 432
As Introduced

described in that section as a shot firer in a state that does

not issue that license or certificate.

(C) Any money collected under this section shall be paid
into the state treasury to the credit of the mining regulation

and safety fund created in section 1513.30 of the Revised Code.

(D) Any person who possesses a mine foreperson or
foreperson certificate issued by the chief shall be considered

certified as a shot firer.

Sec. 1561.22. A—(A) Except as provided in division (B) of

this section, a person who applies for a certificate as fire

boss shall be able to read and write the English language; shall
have had at least three years' actual practical experience in
the underground workings of a gaseous mine or the equivalent
thereof in the judgment of the chief of the division of mineral
resources management; and shall have knowledge of the dangers
and nature of noxious and explosive gases gained by actual
contact with gas in mines and ventilation of gaseous mines. Each
applicant for examination shall pay a fee of ten dollars to the

chief on the first day of the examination.

(B) The chief shall issue a fire boss certificate in

accordance with section 9.79 of the Revised Code to an applicant

if either of the following applies:

(1) The applicant holds a license or certificate in

another state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as a fire boss in a state that does

not issue that license or certificate.

(C) Any money collected under this section shall be paid
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into the state treasury to the credit of the mining regulation

and safety fund created in section 1513.30 of the Revised Code.

Sec. 1565.06. (A) In emergencies arising at a mine because
of accident, death, illness, or any other cause, an operator may
appoint noncertificate persons as forepersons and fire bosses to
act until certified forepersons and fire bosses satisfactory to
the operator can be secured. Such appointee may not serve in
such capacity for a period longer than six months or until such
time thereafter as an examination is held for such certified
persons under section 1561.13 of the Revised Code. The employer
of such noncertificate person shall, upon appointment of such
noncertificate person in this capacity, forward the name of such
noncertificate person to the chief of the division of mineral

resources management.

(B) An operator may appoint as a temporary foreperson or
fire boss a noncertificate person who is within six months of
possessing the necessary actual practical experience to qualify
to take the examination for certification for the position to
which the person is temporarily appointed. Upon appointment of a
noncertificate person, the operator shall forward the name,
social security number, and brief summary of the person's actual
practical experience to the chief, and the chief shall issue the
person a temporary certificate for the position to which the
person has been temporarily appointed. A temporary certificate
issued under this division is wvalid for six months or until such
time thereafter as an examination is held under section 1561.13
of the Revised Code for the position to which the person has

been temporarily appointed.

(C) A nonresident person who possesses a valid certificate

issued by another state for a position for which the chief
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issues a certificate shall be eligible for a temporary

certificate from the chief upon presentation to the chief of a

copy of the certificate from that other state. Section 9.79 of

the Revised Code does not apply to a certificate issued under

this section. A temporary certificate issued under this division

shall be valid for six months.

No operator of a mine shall violate or fail to comply with

this section.
Sec. 1565.15. (A) As used in this section:

(1) "EMT-basic," "EMT-I," "paramedic," and "emergency
medical service organization" have the same meanings as in

section 4765.01 of the Revised Code.

(2) "First aid provider" includes a mine medical
responder, an EMT-basic, an EMT-I, a paramedic, or an employee
at a surface coal mine who has satisfied the training

requirements established in division (D) (1) of this section.

(3) "Mine medical responder" means a person who has
satisfied the requirements established in rules adopted under

division (E) (1) of this section or has been issued a certificate

under division (E) (2) of this section.

(B) The operator of an underground coal mine where twenty
or more persons are employed on a shift, including all persons
working at different locations at the mine within a ten-mile
radius, shall provide at least one mine medical responder, EMT-
basic, or EMT-I on duty at the underground coal mine whenever
employees at the mine are actively engaged in the extraction,
production, or preparation of coal. The operator shall provide
mine medical responders, EMTs-basic, or EMTs-I on duty at the

underground coal mine at times and in numbers sufficient to
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ensure that no miner works in a mine location that cannot be
reached within a reasonable time by a mine medical responder, an
EMT-basic, or an EMT-I. Mine medical responders, EMTs-basic, and
EMTs-I shall be employed on their regular coal mining duties at
locations convenient for quick response to emergencies in order
to provide emergency medical services inside the underground
coal mine and transportation of injured or sick employees to the
entrance of the mine. The operator shall provide for the
services of at least one emergency medical service organization
to be available on call to reach the entrance of the underground
coal mine within thirty minutes at any time that employees are
engaged in the extraction, production, or preparation of coal in
order to provide emergency medical services and transportation

to a hospital.

The operator shall make available to mine medical
responders, EMTs-basic, and EMTs-I all of the equipment for
first aid and emergency medical services that is necessary for
those personnel to function and to comply with the regulations
pertaining to first aid and emergency medical services that are
adopted under the "Federal Mine Safety and Health Act of 1977,"
91 Stat. 1290, 30 U.S.C.A. 801, and amendments to it. The
operator of the underground coal mine shall install telephone
service or equivalent facilities that enable two-way voice
communication between the mine medical responders, EMTs-basic,
or EMTs-I in the mine and the emergency medical service
organization outside the mine that provides emergency medical

services on a regular basis.

(C) The operator of a surface coal mine shall provide at
least one first aid provider on duty at the mine whenever
employees at the mine are actively engaged in the extraction,

production, or preparation of coal. The operator shall provide

Page 169

4903
4904
4905
4906
4907
4908
4909
4910
4911
4912
4913
4914
4915
4916

4917
4918
4919
4920
4921
4922
4923
4924
4925
4926
4927
4928
4929

4930
4931
4932
4933



H. B. No. 432
As Introduced

first aid providers on duty at the surface coal mine at times
and in numbers sufficient to ensure that no miner works in a
mine location that cannot be reached within a reasonable time by
a first aid provider. First aid providers shall be employed on
their regular coal mining duties at locations convenient for
quick response to emergencies in order to provide emergency
medical services and transportation of injured or sick employees
to the entrance of the surface coal mine. The operator shall
provide for the services of at least one emergency medical
service organization to be available on call to reach the
entrance of the surface coal mine within thirty minutes at any
time that employees are engaged in the extraction, production,
or preparation of coal in order to provide emergency medical

services and transportation to a hospital.

The operator shall provide at the mine site all of the
equipment for first aid and emergency medical services that is
necessary for those personnel to function and to comply with the
regulations pertaining to first aid and emergency medical
services that are adopted under the "Federal Mine Safety and
Health Act of 1977," 91 Stat. 1290, 30 U.S.C.A. 801, and

amendments to it.

(D) (1) An employee at a surface coal mine shall be
considered to be a first aid provider for the purposes of this
section if the employee has received from an instructor approved
by the chief of the division of mineral resources management ten
hours of initial first aid training as a selected supervisory
employee under 30 C.F.R. 77.1703 and receives five hours of
refresher first aid training as a selected supervisory employee

under 30 C.F.R. 77.1705 in each subsequent calendar year.

(2) Each miner employed at a surface coal mine who is not
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a first aid provider shall receive from an instructor approved
by the chief three hours of initial first aid training and two
hours of refresher first aid training in each subsequent

calendar year.

(3) The training received in accordance with division (D)
of this section shall consist of a course of instruction
established in the manual issued by the mine safety and health
administration in the United States department of labor entitled
"first aid, a bureau of mines instruction manual" or its
successor or any other curriculum approved by the chief. The
training shall be included in the hours of instruction provided
to miners in accordance with training requirements established
under 30 C.F.R. part 48, subpart (B), as amended, and 30 C.F.R.

part 77, as amended.

(E) The—(1) Except as provided in division (E) (2) of this

section, the chief, in consultation with persons certified under

Chapter 4765. of the Revised Code to teach in an emergency
medical services training program, shall adopt rules in
accordance with Chapter 119. of the Revised Code that do all of

the following:

++—(a) Prescribe training requirements for a mine medical
responder that specifically focus on treating injuries and

illnesses associated with underground coal mining;

29— (b) Prescribe an examination for a mine medical

responder;

+33—(c) Prescribe continuing training requirements for a

mine medical responder;

43— (d) Establish the fee for examination for a mine

medical responder;
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+5)—(e) Prescribe any other requirements, criteria, and
procedures that the chief determines are necessary regarding the
training, examination, and continuing training of mine medical

responders.
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(2) The chief shall issue a mine medical responder

certificate in accordance with section 9.79 of the Revised Code

to an applicant if either of the following applies:

(a) The applicant holds a certificate in another state.

(b) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as a mine medical responder in a state

that does not issue that certificate.

(F) Each operator of a surface coal mine shall establish,
keep current, and make available for inspection an emergency
medical plan that includes the telephone numbers of the division
of mineral resources management and of an emergency medical
services organization the services of which are required to be
retained under division (C) of this section. The chief shall
adopt rules in accordance with Chapter 119. of the Revised Code
that establish any additional information required to be

included in an emergency medical plan.
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(G) Each operator of an underground coal mine or surface
coal mine shall provide or contract to obtain emergency medical
services training or first aid training, as applicable, at the
operator's expense, that is sufficient to train and maintain the
certification of the number of employees necessary to comply
with division (B) of this section and that is sufficient to
train employees as required under division (D) of this section

and to comply with division (C) of this section.

(H) The division may provide emergency medical services
training for coal mine employees by operating an emergency
medical services training program accredited under section
4765.17 of the Revised Code or by contracting with the operator
of an emergency medical services training program accredited
under that section to provide that training. The division may
charge coal mine operators a uniform part of the unit cost per

trainee.

(I) No coal mine operator shall violate or fail to comply

with this section.

Sec. 1707.15. (A) Application for a dealer's license shall
be made in accordance with this section and by filing with the
division of securities the information, materials, and forms
specified in rules adopted by the division, along with all of

the following information:
(1) The name and address of the applicant;

(2) The location and addresses of the principal office and

all other offices of the applicant;

(3) A general description of the business of the applicant
done prior to the application, including a list of states in

which the applicant is a licensed dealer.

Page 173

5022
5023
5024
5025
5026
5027
5028
5029

5030
5031
5032
5033
5034
5035
5036
5037

5038
5039

5040
5041
5042
5043
5044

5045

5046
5047

5048
5049
5050



H. B. No. 432
As Introduced

(B) (1) The division may investigate any applicant for a
license, and may require such additional information as it deems
necessary to determine the applicant's business repute and

qualifications to act as a dealer in securities.

(2) If the application for any license involves
investigation outside of this state, the applicant may be
required by the division to advance sufficient funds to pay any
of the actual expenses of such examination. An itemized
statement of any such expenses which the applicant is required

to pay shall be furnished the applicant by the division.

(C) The division shall by rule require one natural person
who is a principal, officer, director, general partner, manager,
or employee of a dealer to pass an examination designated by the
division. Each dealer that is not a natural person shall notify
the division of the name and relationship to the dealer of the
natural person who has passed the examination on behalf of the
dealer and who will serve as the designated principal on behalf

of the dealer.

(D) Dealers shall employ as salespersons only those
salespersons who are licensed under this chapter. If at any time
a salesperson resigns or 1s discharged or a new salesperson is

added, the dealer shall promptly notify the division.

(BE) F—(1) Except as provided in division (E) (2) of this

section, if the division finds that the applicant is of good

business repute, appears qualified to act as a dealer in
securities, and has fully complied with this chapter and rules
adopted under this chapter by the division, the division, upon
payment of the fees prescribed by division (B) of section
1707.17 of the Revised Code, shall issue to the applicant a

license authorizing the applicant to act as a dealer.
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(2) The division shall issue a license to act as a dealer

in accordance with section 9.79 of the Revised Code to an

applicant if either of the following applies:

(a) The applicant holds a license in another state;

(b) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as a dealer in a state that does not

issue that license.

Sec. 1707.151. (A) Application for an investment adviser's
license shall be made in accordance with this section and by
filing with the division of securities the information,

materials, and forms specified in rules adopted by the division.

(B) (1) The division may investigate any applicant for a
license and may require any additional information as it
considers necessary to determine the applicant's business repute

and qualifications to act as an investment adviser.

(2) If the application for any license involves
investigation outside of this state, the applicant may be
required by the division to advance sufficient funds to pay any
of the actual expenses of the examination. The division shall
furnish the applicant with an itemized statement of such

expenses that the applicant is required to pay.

(C) The division shall by rule require a natural person
who is an applicant for an investment adviser's license to pass
an examination designated by the division or achieve a specified

professional designation.

(D) An investment adviser licensed under section 1707.141
of the Revised Code shall employ only investment adviser

representatives licensed, or exempted from licensure, under
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section 1707.161 of the Revised Code.

(BE)—F£—(1) Except as provided in division (E) (2) of this

section, if the division finds that the applicant is of good

business repute, appears to be qualified to act as an investment
adviser, and has complied with this chapter and rules adopted
under this chapter by the division, the division, upon payment
of the fees prescribed by division (B) of section 1707.17 of the
Revised Code, shall issue to the applicant a license authorizing

the applicant to act as an investment adviser.

(2) The division shall issue a license to act as an

investment adviser in accordance with section 9.79 of the

Revised Code to an applicant if either of the following applies:

(a) The applicant holds a license in another state.

(b) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as an investment adviser in a state

that does not issue that license.

Sec. 1707.16. (A) Every salesperson of securities must be
licensed by the division of securities and shall be employed,
authorized, or appointed only by the licensed dealer specified
in the salesperson's license. If the relationship between the
salesperson and the dealer is severed, the salesperson's license

shall be void.

(B) Application for a salesperson's license shall be made
in accordance with this section and by filing with the division
the information, materials, and forms specified in rules adopted

by the division, along with all of the following information:

(1) The name and complete residence and business addresses

of the applicant;
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(2) The name of the dealer who is employing the applicant

or who intends to employ the applicant;

(3) The applicant's age and education, and the applicant's
experience in the sale of securities; whether the applicant has
ever been licensed by the division, and if so, when; whether the
applicant has ever been refused a license by the division; and
whether the applicant has ever been licensed or refused a
license or any similar permit by any division or commissioner of

securities, whatsoever name known or designated, anywhere.

(C) The division shall by rule require an applicant to

pass an examination designated by the division.

(D)—F£—(1) Except as provided in division (D) (2) of this

section, if the division finds that the applicant is of good

business repute, appears to be qualified to act as a salesperson
of securities, and has fully complied with this chapter, and
that the dealer named in the application is a licensed dealer,
the division shall, upon payment of the fees prescribed by
section 1707.17 of the Revised Code, issue a license to the
applicant authorizing the applicant to act as salesperson for

the dealer named in the application.

(2) The division shall issue a license to act as a

salesperson of securities in accordance with section 9.79 of the

Revised Code to an applicant if either of the following applies:

(a) The applicant holds a license in another state.

(b) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as a salesperson of securities in a

state that does not issue that license.

Sec. 1707.161. (A) No person shall act as an investment
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adviser representative, unless one of the following applies:

(1) The person is licensed as an investment adviser

representative by the division of securities.

(2) The person is a natural person who is licensed as an
investment adviser by the division, and does not act as an
investment adviser representative for another investment
adviser; however, a natural person who is licensed as an
investment adviser by the division may act as an investment
adviser representative for another investment adviser if the
natural person also is licensed by the division, or is properly
excepted from licensure, as an investment adviser representative

of the other investment adviser.

(3) The person is employed by or associated with an
investment adviser registered under section 203 of the
"Investment Advisers Act of 1940," 15 U.S.C. 80b-3, and does not

have a place of business in this state.

(4) The person is employed by or associated with an
investment adviser that is excepted from licensure pursuant to
division (A) (3), (4), (5), or (6) of section 1707.141 of the
Revised Code or excepted from notice filing pursuant to division

(B) (3) of section 1707.141 of the Revised Code.

(B) (1) No investment adviser representative required to be
licensed under this section shall act as an investment adviser
representative for more than two investment advisers. An
investment adviser representative that acts as an investment
adviser representative for two investment advisers shall do so

only after the occurrence of both of the following:

(a) Being properly licensed, or properly excepted from

licensure under this section, as an investment adviser
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representative for both investment advisers;

(b) Complying with the requirements set forth in rules
adopted by the division regarding consent of both investment

advisers and notice.

(2) Nothing in this section shall be construed to prohibit
a natural person from being licensed by the division as both an

investment adviser and an investment adviser representative.

(3) Nothing in this section shall be construed to prohibit
a natural person from being licensed by the division as both a

salesperson and an investment adviser representative.

(4) Nothing in this section shall be construed to prohibit
a natural person from being licensed by the division as both a

dealer and an investment adviser representative.

(C) An investment adviser representative's license issued
under this section shall not be effective during any period when
the investment adviser representative is not employed by or
associated with an investment adviser that is licensed by the
division or that is in compliance with the notice filing
requirements of division (B) of section 1707.141 of the Revised
Code. Notice of the commencement and termination of the
employment or association of an investment adviser
representative licensed under this section shall be given to the
division within thirty days after the commencement or

termination by either of the following:

(1) The investment adviser, in the case of an investment
adviser representative licensed under this section and employed
by or associated with, or formerly employed by or associated
with, an investment adviser licensed under section 1707.141 of

the Revised Code;
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(2) The investment adviser representative, in the case of
an investment adviser representative licensed under this section
and employed by or associated with, or formerly employed by or
associated with, an investment adviser that is subject to the
notice filings requirements of division (B) of section 1707.141

of the Revised Code.

(D) (1) Application for an investment adviser
representative license shall be made in accordance with this
section and by filing with the division the information,

materials, and forms specified in rules adopted by the division.

(2) The division shall by rule require an applicant to
pass an examination designated by the division or achieve a

specified professional designation.

(3) Prior to issuing the investment adviser representative
license, the division may require the applicant to reimburse the
division for the actual expenses incurred in investigating the
applicant. An itemized statement of any such expenses that the
applicant is required to pay shall be furnished to the applicant

by the division.

(E) =—(1) Except as provided in division (E) (2) of this

section, if the division finds that the applicant is of good

business repute, appears to be qualified to act as an investment
adviser representative, and has complied with sections 1707.01
to 1707.45 of the Revised Code and the rules adopted under those
sections by the division, the division, upon payment of the fees
prescribed by division (B) of section 1707.17 of the Revised
Code, shall issue to the applicant a license authorizing the
applicant to act as an investment adviser representative for the
investment adviser, or investment advisers that are under common

ownership or control, named in the application.
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(2) The division shall issue a license to act as an

investment adviser representative in accordance with section

9.79 of the Revised Code to an applicant if either of the

following applies:

(a) The applicant holds a license in another state.

(b) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as an investment adviser

representative in a state that does not issue that license.

Sec. 1707.163. (A) Application for a state retirement
system investment officer's license shall be made in accordance
with this section by filing with the division of securities the
information, materials, and forms specified in rules adopted by

the division.

(B) (1) The division may investigate any applicant for a
license and may require any additional information as it
considers necessary to determine the applicant's business repute

and qualifications to act as an investment officer.

(2) If the application for a state retirement system
investment officer's license involves investigation outside of
this state, the applicant may be required by the division to
advance sufficient funds to pay any of the actual expenses of
the investigation. The division shall furnish the applicant with
an itemized statement of the expenses the applicant is required

to pay.

(C) The division shall by rule require an applicant for a
state retirement system investment officer's license to pass an
examination designated by the division or achieve a specified

professional designation unless the applicant meets both of the
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following requirements:

(1) Acts as a state retirement system investment officer

=
=

&t uf thJ_o ocutiuu September 15, 2004;

(2) Has experience or equivalent education acceptable to

the division.

(D)—+£—(1) Except as provided in division (D) (2) of this

section, if the division finds that the applicant is of good

business repute, appears to be qualified to act as a state
retirement system investment officer, and has complied with this
chapter and rules adopted under this chapter by the division,
the division, on payment of the fees prescribed by division (B)
of section 1707.17 of the Revised Code, shall issue to the
applicant a license authorizing the applicant to act as a state

retirement system investment officer.

(2) The division shall issue a license authorizing an

applicant to act as a state retirement system investment officer

in accordance with section 9.79 of the Revised Code to an

applicant if either of the following applies:

(a) The applicant holds a license in another state.

(b) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as a state retirement system

investment officer in a state that does not issue that license.

Sec. 1707.165. (A) Application for a bureau of workers'
compensation chief investment officer's license shall be made in
accordance with this section by filing with the division of
securities the information, materials, and forms specified in

rules adopted by the division.
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(B) The division may investigate any applicant for a
license and may require any additional information as it
considers necessary to determine the applicant's business repute
and qualifications to act as a chief investment officer. If the
application for a bureau of workers' compensation chief
investment officer's license involves investigation outside of
this state, the applicant may be required by the division to
advance sufficient funds to pay any of the actual expenses of
the investigation. The division shall furnish the applicant with
an itemized statement of the expenses the applicant is required

to pay.

(C) The division shall by rule require an applicant for a
bureau of workers' compensation chief investment officer's
license to pass an examination designated by the division or
achieve a specified professional designation unless the

applicant meets both of the following requirements:

(1) Acts as a bureau of workers' compensation chief

Hh

o g + S S PP S PN
e 1) - CITI O oo o T ITUITT

A
T o

investment officer on—the—-ef

O

September 29, 2005;

(2) Has experience or education acceptable to the

division.

(D)—F£—(1) Except as provided in division (D) (2) of this

section, if the division finds that the applicant is of good

business repute, appears to be qualified to act as a bureau of
workers' compensation chief investment officer, and has complied
with this chapter and rules adopted by the division under this
chapter, the division, upon receipt of the fees prescribed by
division (B) of section 1707.17 of the Revised Code, shall issue
to the applicant a license authorizing the applicant to act as a

bureau of workers' compensation chief investment officer.
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(2) The division shall issue a license to act as a bureau

of workers' compensation chief investment officer in accordance

with section 9.79 of the Revised Code to an applicant if either

of the following applies:

(a) The applicant holds a license in another state.

(b) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as a bureau of workers' compensation

chief investment officer in a state that does not issue that

license.

Sec. 1717.06. (A) A county humane society organized under
section 1717.05 of the Revised Code may appoint agents for the
purpose of prosecuting any person guilty of an act of cruelty to
persons or animals. Such agents may arrest any person found
violating this chapter or any other law for protecting persons
or animals or preventing acts of cruelty thereto. Upon making an
arrest the agent forthwith shall convey the person arrested
before some court or magistrate having jurisdiction of the
offense, and there make complaint against the person on oath or

affirmation of the offense.

(B) All appointments of agents under this section shall be
approved by the mayor of the municipal corporation for which
they are made. If the society exists outside a municipal
corporation, such appointments shall be approved by the probate
judge of the county for which they are made. The mayor or

probate judge shall keep a record of such appointments.

(C) In order to qualify for appointment as a humane agent
under this section, a person first shall successfully complete a

minimum of twenty hours of training on issues relating to the
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investigation and prosecution of cruelty to and neglect of
animals. The training shall comply with rules recommended by the
peace officer training commission under section 109.73 of the
Revised Code and shall include, without limitation, instruction
regarding animal husbandry practices as described in division
(A) (12) of that section. A person who has been appointed as a
humane agent under this section prior to April 9, 2003, may
continue to act as a humane agent for a period of time on and
after April 9, 2003, without completing the training. However,
on or before December 31, 2004, a person who has been appointed
as a humane agent under this section prior to April 9, 2003,
shall successfully complete the training described in this
paragraph and submit proof of its successful completion to the
appropriate appointing mayor or probate judge in order to

continue to act as a humane agent after December 31, 2004.

(D) The Ohio peace officer training commission shall issue

a certificate of completion of the training program required for

appointment as a humane agent under this section in accordance

with section 9.79 of the Revised Code to an individual if either

of the following applies:

(1) The individual holds a certificate of completion of

such a program in another state.

(2) The individual has satisfactory work experience, a

government certification, or a private certification as

described in that section as a humane agent in a state that does

not require a certificate of completion of such a program.

(E) An agent of a county humane society only has the
specific authority granted to the agent under this section and

section 1717.08 of the Revised Code.
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Sec. 3101.10. A minister upon producing to the secretary
of state, credentials of the minister's being a regularly
ordained or licensed minister of any religious society or
congregation, shall be entitled to receive from the secretary of
state a license authorizing the minister to solemnize marriages
in this state so long as the minister continues as a regular
minister in that society or congregation. A minister shall
produce for inspection the minister's license to solemnize
marriages upon demand of any party to a marriage at which the
minister officiates or proposes to officiate or upon demand of

any probate judge. The secretary of state shall issue a license

to solemnize marriages in this state in accordance with section

9.79 of the Revised Code to a minister if either of the

following applies:

(A) The minister holds a license in another state.

(B) The minister has satisfactory work experience, a

government certification, or a private certification as

described in that section as a minister who solemnizes marriages

in a state that does not issue a license to solemnize marriages.

Sec. 3301.071. (A) (1) F—Except as provided in division

(E) of this section, in the case of nontax-supported schools,

standards for teacher certification prescribed under section
3301.07 of the Revised Code shall provide for certification,
without further educational requirements, of any administrator,
supervisor, or teacher who has attended and received a
bachelor's degree from a college or university accredited by a
national or regional association in the United States except
that, at the discretion of the state board of education, this
requirement may be met by having an equivalent degree from a

foreign college or university of comparable standing.
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(2) Fa—Except as provided in division (E) of this section, 5431
in the case of nonchartered, nontax-supported schools, the 5432
standards for teacher certification prescribed under section 5433
3301.07 of the Revised Code shall provide for certification, 5434
without further educational requirements, of any administrator, 5435
supervisor, or teacher who has attended and received a diploma 5436
from a "bible college" or "bible institute" described in 5437
division (E) of section 1713.02 of the Revised Code. 5438

(3) A certificate issued under division (A) (3) of this 5439
section shall be valid only for teaching foreign language, 5440
music, religion, computer technology, or fine arts. 5441

Notwithstanding division (A) (1) of this section_and except 5442
as provided in division (E) of this section, the standards for 5443
teacher certification prescribed under section 3301.07 of the 5444
Revised Code shall provide for certification of a person as a 5445
teacher upon receipt by the state board of an affidavit signed 5446
by the chief administrative officer of a chartered nonpublic 5447
school seeking to employ the person, stating that the person 5448
meets one of the following conditions: 5449

(a) The person has specialized knowledge, skills, or 5450
expertise that qualifies the person to provide instruction. 5451

(b) The person has provided to the chief administrative 5452
officer evidence of at least three years of teaching experience 5453
in a public or nonpublic school. 5454

(c) The person has provided to the chief administrative 5455
officer evidence of completion of a teacher training program 5456
named in the affidavit. 5457

(B) Each person applying for a certificate under this 5458

section for purposes of serving in a nonpublic school chartered 5459
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by the state board under section 3301.16 of the Revised Code
shall pay a fee in the amount established under division (A) of
section 3319.51 of the Revised Code. Any fees received under
this division shall be paid into the state treasury to the
credit of the state board of education certification fund
established under division (B) of section 3319.51 of the Revised

Code.

(C) A person applying for or holding any certificate
pursuant to this section for purposes of serving in a nonpublic
school chartered by the state board is subject to sections
3123.41 to 3123.50 of the Revised Code and any applicable rules
adopted under section 3123.63 of the Revised Code and sections

3319.31 and 3319.311 of the Revised Code.

(D) Divisions (B) and (C) of this section and sections
3319.291, 3319.31, and 3319.311 of the Revised Code do not apply
to any administrators, supervisors, or teachers in nonchartered,

nontax-supported schools.

(E) The state board shall issue a certificate to serve in

a nonpublic school as an administrator, supervisor, or teacher

in accordance with section 9.79 of the Revised Code to an

applicant if either of the following applies:

(1) The applicant holds a certificate in another state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as a nonpublic school administrator,

supervisor, or teacher in a state that does not issue one or

more of those certificates.

Sec. 3301.074. (A) Fhe—FExcept as provided in division (E)

of this section, the state board of education shall, by rule
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adopted in accordance with Chapter 119. of the Revised Code,
establish standards for licensing school district treasurers and
business managers, for the renewal of such licenses, and for the
issuance of duplicate copies of licenses. Licenses of the
following types shall be issued or renewed by the board to
applicants who meet the standards for the license or the renewal

of the license for which application is made:

(1) Treasurer, valid for serving as treasurer of a school

district in accordance with section 3313.22 of the Revised Code;

(2) Business manager, valid for serving as business
manager of a school district in accordance with section 3319.03

of the Revised Code.

(B) Each application for a license or renewal or duplicate
copy of a license shall be accompanied by the payment of a fee
in the amount established under division (A) of section 3319.51
of the Revised Code. Any fees received under this section shall
be paid into the state treasury to the credit of the state board
of education licensure fund established under division (B) of

section 3319.51 of the Revised Code.

(C) Any person employed under section 3313.22 of the
Revised Code as a treasurer on July 1, 1983, shall be considered
to meet the standards for licensure as a treasurer and for
renewal of such license. Any person employed under section
3319.03 of the Revised Code as a business manager on July 1,
1983, shall be considered to meet the standards for licensure as

a business manager and for renewal of such license.

(D) Any person applying for or holding any license
pursuant to this section is subject to sections 3123.41 to

3123.50 of the Revised Code and any applicable rules adopted
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under section 3123.63 of the Revised Code and sections 3319.31

and 3319.311 of the Revised Code.

(E) The state board shall issue a license to act as a

school district treasurer or business manager in accordance with

section 9.79 of the Revised Code to an applicant if either of

the following applies:

(1) The applicant holds a license in another state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as a school district treasurer or

business manager in a state that does not issue one of those

licenses or both.

Sec. 3319.088. As used in this section, "educational
assistant" means any nonteaching employee in a school district
who directly assists a teacher as defined in section 3319.09 of
the Revised Code, by performing duties for which a license
issued pursuant to sections 3319.22 to 3319.30 of the Revised

Code is not required.

(A) Fhe—Except as provided in division (G) of this

section, the state board of education shall issue educational

aide permits and educational paraprofessional licenses for
educational assistants and shall adopt rules for the issuance
and renewal of such permits and licenses which shall be
consistent with the provisions of this section. Educational aide
permits and educational paraprofessional licenses may be of
several types and the rules shall prescribe the minimum
qualifications of education, health, and character for the
service to be authorized under each type. The prescribed minimum

qualifications may require special training or educational
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courses designed to qualify a person to perform effectively the
duties authorized under an educational aide permit or

educational paraprofessional license.

(B) (1) Amy—Except as provided in division (G) of this

section, any application for a permit or license, or a renewal

or duplicate of a permit or license, under this section shall be
accompanied by the payment of a fee in the amount established
under division (A) of section 3319.51 of the Revised Code. Any
fees received under this division shall be paid into the state
treasury to the credit of the state board of education licensure
fund established under division (B) of section 3319.51 of the

Revised Code.

(2) Any person applying for or holding a permit or license
pursuant to this section is subject to sections 3123.41 to
3123.50 of the Revised Code and any applicable rules adopted
under section 3123.63 of the Revised Code and sections 3319.31
and 3319.311 of the Revised Code.

(C) Educational assistants shall at all times while in the
performance of their duties be under the supervision and
direction of a teacher as defined in section 3319.09 of the
Revised Code. Educational assistants may assist a teacher to
whom assigned in the supervision of pupils, in assisting with
instructional tasks, and in the performance of duties which, in
the judgment of the teacher to whom the assistant is assigned,
may be performed by a person not licensed pursuant to sections
3319.22 to 3319.30 of the Revised Code and for which a teaching
license, issued pursuant to sections 3319.22 to 3319.30 of the
Revised Code is not required. The duties of an educational
assistant shall not include the assignment of grades to pupils.

The duties of an educational assistant need not be performed in
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the physical presence of the teacher to whom assigned, but the
activity of an educational assistant shall at all times be under
the direction of the teacher to whom assigned. The assignment of
an educational assistant need not be limited to assisting a
single teacher. In the event an educational assistant is
assigned to assist more than one teacher the assignments shall
be clearly delineated and so arranged that the educational
assistant shall never be subject to simultaneous supervision or

direction by more than one teacher.

Educational assistants assigned to supervise children
shall, when the teacher to whom assigned is not physically
present, maintain the degree of control and discipline that

would be maintained by the teacher.

Educational assistants may not be used in place of
classroom teachers or other employees and any payment of
compensation by boards of education to educational assistants
for such services is prohibited. The ratio between the number of
licensed teachers and the pupils in a school district may not be
decreased by utilization of educational assistants and no
grouping, or other organization of pupils, for utilization of
educational assistants shall be established which is
inconsistent with sound educational practices and procedures. A
school district may employ up to one full time equivalent
educational assistant for each six full time equivalent licensed
employees of the district. Educational assistants shall not be
counted as licensed employees for purposes of state support in
the school foundation program and no grouping or regrouping of
pupils with educational assistants may be counted as a class or
unit for school foundation program purposes. Neither special
courses required by the regulations of the state board of

education, prescribing minimum qualifications of education for
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an educational assistant, nor years of service as an educational 5608
assistant shall be counted in any way toward qualifying for a 5609
teacher license, for a teacher contract of any type, or for 5610
determining placement on a salary schedule in a school district 5611
as a teacher. 5612

(D) Educational assistants employed by a board of 5613
education shall have all rights, benefits, and legal protection 5614
available to other nonteaching employees in the school district, 5615
except that provisions of Chapter 124. of the Revised Code shall 5616
not apply to any person employed as an educational assistant, 5617
and shall be members of the school employees retirement system. 5618
Educational assistants shall be compensated according to a 5619
salary plan adopted annually by the board. 5620

Except as provided in this section nonteaching employees 5621
shall not serve as educational assistants without first 5622
obtaining an appropriate educational aide permit or educational 5623
paraprofessional license from the state board of education. A 5624
nonteaching employee who is the holder of a valid educational 5625
aide permit or educational paraprofessional license shall 5626
neither render nor be required to render services inconsistent 5627
with the type of services authorized by the permit or license 5628
held. No person shall receive compensation from a board of 5629
education for services rendered as an educational assistant in 5630
violation of this provision. 5631

Nonteaching employees whose functions are solely 5632
secretarial-clerical and who do not perform any other duties as 5633
educational assistants, even though they assist a teacher and 5634
work under the direction of a teacher shall not be required to 5635
hold a permit or license issued pursuant to this section. 5636

Students preparing to become licensed teachers or educational 5637
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assistants shall not be required to hold an educational aide
permit or paraprofessional license for such periods of time as
such students are assigned, as part of their training program,
to work with a teacher in a school district. Such students shall

not be compensated for such services.

Following the determination of the assignment and general
job description of an educational assistant and subject to
supervision by the teacher's immediate administrative officer, a
teacher to whom an educational assistant is assigned shall make
all final determinations of the duties to be assigned to such
assistant. Teachers shall not be required to hold a license
designated for being a supervisor or administrator in order to

perform the necessary supervision of educational assistants.

(E) No person who is, or who has been employed as an
educational assistant shall divulge, except to the teacher to
whom assigned, or the administrator of the school in the absence
of the teacher to whom assigned, or when required to testify in
a court or proceedings, any personal information concerning any
pupil in the school district which was obtained or obtainable by
the educational assistant while so employed. Violation of this
provision is grounds for disciplinary action or dismissal, or

both.

(F) Notwithstanding anything to the contrary in this
section, the superintendent of a school district may allow an
employee who does not hold a permit or license issued under this
section to work as a substitute for an educational assistant who
is absent on account of illness or on a leave of absence, or to
fill a temporary position created by an emergency, provided that
the superintendent believes the employee's application materials

indicate that the employee is qualified to obtain a permit or
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license under this section.

An employee shall begin work as a substitute under this
division not earlier than on the date on which the employee
files an application with the state board for a permit or
license under this section. An employee shall cease working as a

substitute under this division on the earliest of the following:

(1) The date on which the employee files a valid permit or

license issued under this section with the superintendent;

(2) The date on which the employee is denied a permit or

license under this section;

(3) Sixty days following the date on which the employee

began work as a substitute under this division.

The superintendent shall ensure that an employee assigned
to work as a substitute under division (F) of this section has
undergone a criminal records check in accordance with section

3319.391 of the Revised Code.

(G) The state board shall issue an educational aide permit

or educational paraprofessional license in accordance with

section 9.79 of the Revised Code to an applicant if either of

the following applies:

(1) The applicant holds a permit or license in another

state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that section as an educational aide or educational

paraprofessional in a state that does not issue that permit or

license or both.

Sec. 3319.22. (A) (1) The state board of education shall
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issue the following educator licenses:

(a) A resident educator license, which shall be valid for
four years and shall be renewable for reasons specified by rules
adopted by the state board pursuant to division (A) (3) of this
section. The state board, on a case-by-case basis, may extend
the license's duration as necessary to enable the license holder
to complete the Ohio teacher residency program established under

section 3319.223 of the Revised Code;

(b) A professional educator license, which shall be wvalid

for five years and shall be renewable;

(c) A senior professional educator license, which shall be

valid for five years and shall be renewable;

(d) A