As Introduced

133rd General Assembly
Regular Session H. B. No. 577

2019-2020
Representatives Miller, J., Lightbody

Cosponsors: Representatives Galonski, Howse, Ingram, Lepore-Hagan, Miranda,
Patterson, Robinson, Sobecki, Weinstein

A BILL

To amend sections 3302.036 and 3302.17; to enact
new sections 3302.101 and 3302.102 and sections
3301.28, 3301.29, and 3302.103; and to repeal
sections 3302.042, 3302.101, 3302.102, and
3302.12 of the Revised Code and to repeal
Section 265.520 of H.B. 166 of the 133rd General
Assembly to dissolve existing academic distress
commissions, to place a moratorium on the
creation of academic distress commissions, to
establish the School Transformation Board, and

to declare an emergency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3302.036 and 3302.17 be amended
and new sections 3302.101 and 3302.102 and sections 3301.28,
3301.29, and 3302.103 of the Revised Code be enacted to read as

follows:

Sec. 3301.28. (2) (1) The school transformation board is

hereby created. The board shall be responsible for actions

related to school district academic performance improvement.
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(2) The board shall consist of the following members:

(a) The superintendent of public instruction or the

superintendent's immediate subordinate as the superintendent's

designee;

(b) The chancellor of higher education or the chancellor's

immediate subordinate as the chancellor's designee;

(c) One member from the house of representatives appointed

by the speaker of the house;

(d) One member from the house of representatives appointed

by the house minority leader;

(e) One member from the senate appointed by the senate

president;

(f) One member from the senate appointed by the senate

minority leader;

(g) Three individuals with experience and expertise in

education policy or school improvement, appointed by the

governor, with the advice and consent of the senate. One of the

appointees shall not be from the same political party as the

appointing governor, and at least one of the appointees shall

have at least ten vears of teaching experience. Each member

appointed under division (A) (2) (g) of this section shall serve

for a term of three vears and may be reappointed for additional

terms.

All initial appointments to the board shall be completed

not later than ninety days after the effective date of this

section.

(3) The board shall designate one of its members to serve

as chair.
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(4) The board may hire an executive director and any

necessary staff to assist with the execution of the board's

duties.

The board shall become operational after one of the

members has been appointed under division (A) (2) (g) of this

section.

(B) A majority vote of all of the members of the school

transformation board shall be required for the school

transformation board to take action.

(C) Each board member appointed under division (A) (2) (g)

of this section shall file the statement described in section

102.02 of the Revised Code with the Ohio ethics commission. The

statement shall be confidential, subject to review, as described

in division (B) of that section.

(D) The school transformation board is a body politic and

shall be subject to sections 121.22, 149.43, 2921.42, and

2921.43 and Chapter 102. of the Revised Code.

Sec. 3301.29. (A) (1) The department of education, in

collaboration with the school transformation board, shall review

the current state-level school improvement process for Ohio

schools and the budgetary requirements supporting that process

and make recommendations to the state board of education to

improve that process not later than December 31, 2020.

(2) The state board shall review the department's

recommendations and suggest any changes to them. The state board

shall then approve and include those recommendations in the

state-level school improvement process.

(3) The department annually shall provide progress reports

on the state-level improvement process to the state
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transformation board by the thirtyv-first day of October. The

board may recommend additional changes to the process to the

state board of education for consideration.

(B) The department, the school transformation board, and

the state board of education shall ensure that each entitv's

improvement efforts identify best practices to build improvement

capacity and are aligned with the state-level improvement

process and the "Elementary and Secondary Education Act of

1965," 20 U.S.C. 6311 to 6339.

Sec. 3302.036. (A) Notwithstanding anything in the Revised
Code to the contrary, the department of education shall not
assign an overall letter grade under division (C) (3) of section
3302.03 of the Revised Code for any school district or building
for the 2014-2015, 2015-2016, or 2016-2017 school years, may, at
the discretion of the state board of education, not assign an
individual grade to any component prescribed under division (C)
(3) of section 3302.03 of the Revised Code, and shall not rank
school districts, community schools established under Chapter
3314. of the Revised Code, or STEM schools established under
Chapter 3326. of the Revised Code under section 3302.21 of the
Revised Code for those school years. The report card ratings
issued for the 2014-2015, 2015-2016, or 2016-2017 school years
shall not be considered in determining whether a school district
or a school is subject to sanctions or penalties. However, the
report card ratings of any previous or subsequent years shall be
considered in determining whether a school district or building
is subject to sanctions or penalties. Accordingly, the report
card ratings for the 2014-2015, 2015-2016, or 2016-2017 school
years shall have no effect in determining sanctions or
penalties, but shall not create a new starting point for

determinations that are based on ratings over multiple years.
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(B) The provisions from which a district or school is
exempt under division (A) of this section shall be the

following:

(1) Any restructuring provisions established under this

chapter, except as required under the "No Child Left Behind Act

LLI
of 2001";
(2) PDeosza oo PP~ NE VS~ NN A PN I TN ST os P N | ESE NN SN =
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+3)>—Provisions for academic distress commissions under
former section 3302.10 of the Revised Code as it existed prior

to—the—effeetive date—ofthis—amendment October 15, 2015. The

provisions of this section do not apply to academic distress
commissions under the version of that section as it exists on or

after—the—effeective dateeofthis—amendment October 15, 2015.

43— (3) Provisions prescribing new buildings where
students are eligible for the educational choice scholarships

under section 3310.03 of the Revised Code;

+5+—(4) Provisions defining "challenged school districts"
in which new start-up community schools may be located, as

prescribed in section 3314.02 of the Revised Code;

+6+—(5) Provisions prescribing community school closure
requirements under section 3314.35 or 3314.351 of the Revised

Code.

(C) Notwithstanding anything in the Revised Code to the
contrary and except as provided in Section 3 of H.B. 7 of the
131st general assembly, no school district, community school, or
STEM school shall utilize at any time during a student's
academic career a student's score on any assessment administered

under division (A) of section 3301.0710 or division (B) (2) of
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section 3301.0712 of the Revised Code in the 2014-2015, 2015-
2016, or 2016-2017 school sear—years as a factor in any decision
to promote or to deny the student promotion to a higher grade
level or in any decision to grant course credit. No individual
student score reports on such assessments administered in the
2014-2015, 2015-2016, or 2016-2017 school years shall be
released, except to a student's school district or school or to

the student or the student's parent or guardian.

Sec. 3302.101. (A) Notwithstanding anything in the Revised

Code to the contrary, the superintendent of public instruction

shall not establish any new academic distress commissions,

beginning on the effective date of former Section 265.520 of

H.B. 166 of the 133rd general assembly through December 31,

2023.

(B) Beginning January 1, 2024, the state superintendent

shall resume establishing academic distress commissions for

districts that meet the condition prescribed in division (A) (1)

of section 3302.10 of the Revised Code.

Sec. 3302.102. (A) Beginning on the effective date of this

section, an academic distress commission established under

section 3302.10 of the Revised Code on or before the effective

date of this section shall begin to transition operational,

managerial, and instructional control from the academic distress

commission and the chief executive officer appointed by the

commission back to the district board of education. During the

transition period, the chief executive officer shall work

closely with the district board and the district superintendent

to increase their ability to resume control of the district and

sustain the district's academic improvement over time.

(B) During the transition period, the district shall
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continue to operate under the academic distress commission as

prescribed in section 3302.10 of the Revised Code until June 30,

2020. On that date, the chief executive officer shall relingquish

all operational, managerial, and instructional control of the

district to the district board and district superintendent, and

the academic distress commission shall cease to exist.

(C) The department of education shall pay the remainder of

cach chief executive officer's contract upon dissolution of the

academic distress commission as specified in division (B) of

this section.

(D) (1) The board of education of a school district for

which an academic distress commission had been established may

employ as the district superintendent, under section 3319.01 of

the Revised Code, the individual who previously served as chief

executive officer for the district under division (C) of section

3302.10 of the Revised Code. However, notwithstanding anvthing

in the Revised Code or Administrative Code to the contrary, such

an individual so emploved as the district superintendent need

not hold an educator license issued by the state board of

education.

(2) If a district board of education enters into a

contract with the district's former chief executive officer to

become the district superintendent, the district board may

request that the department of education reimburse the

difference between the cost of the former chief executive

officer's contract and the contract offered by the district

board for the position of district superintendent.

Sec. 3302.103. The school transformation board established

under section 3301.28 of the Revised Code shall prepare a report

regarding the board's recommendations on replacing academic
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distress commissions under section 3302.10 of the Revised Code,

and its recommendations on improving principal and teacher

preparation programs.

The board shall submit the report to the general assembly,

in accordance with section 101.68 of the Revised Code, not later

than January 30, 2022.

Sec. 3302.17. (A) Any school building operated by a city,
exempted village, or local school district, or a community
school established under Chapter 3314. of the Revised Code is
eligible to initiate the community learning center process as

prescribed by this section.

(B) Beginning with the 2015-2016 school year, each
district board of education or community school governing
authority may initiate a community learning center process for

any school building to which this section applies.

First, the board or governing authority shall conduct a
public information hearing at each school building to which this
section applies to inform the community of the community
learning center process. The board or governing authority may do
all of the following with regard to the public information

hearing:

(1) Announce the meeting not less than forty-five days in
advance at the school and on the school's or district's web
sites and using tools to ensure effective communication with

individuals with disabilities;
(2) Schedule the meeting for an evening or weekend time;

(3) Provide interpretation services and written materials
in all languages spoken by five per cent or more of the students

enrolled in the school;
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(4) Provide child care services for parents attending the

meeting;

(5) Provide parents, students, teachers, nonteaching
employees, and community members with the opportunity to speak

at the meeting;
(6) Comply with section 149.43 of the Revised Code.

In preparing for the public information hearing, the board
or governing authority shall ensure that information about the

hearing is broadly distributed throughout the community.

The board or governing authority may enter into an
agreement with any civic engagement organizations, community
organizations, or employee organizations to support the

implementation of the community learning center process.

The board or governing authority shall conduct a follow-up
hearing at least once annually until action is further taken
under the section with respect to the school building or until
the conditions described in division (A) of this section no

longer apply to the school building.

(C) Not sooner than forty-five days after the first public
information hearing, the board or governing authority shall
conduct an election, by paper ballot, to initiate the process to
become a community learning center. Only parents or guardians of
students enrolled in the school and students enrolled in a
different school operated by a joint vocational school district
but are otherwise entitled to attend the school, and teachers
and nonteaching employees who are assigned to the school may

vote in the election.

The board or governing authority shall distribute the

ballots by mail and shall make copies available at the school
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and on the web site of the school. The board or governing
authority also may distribute the ballots by directly giving
ballots to teachers and nonteaching employees and sending home

ballots with every student enrolled in the school building.

(D) The board or governing authority shall initiate the
transition of the building to a community learning center if the
results of the election held under division (C) of this section

are as follows:

(1) At least fifty per cent of parents and guardians of
students enrolled in the eligible school building and students
enrolled in a different building operated by a joint wvocational
school district but who are entitled to attend the school cast
ballots by a date set by the board or governing authority, and
of those ballots at least sixty-seven per cent are in favor of

initiating the process; and

(2) At least fifty per cent of teachers and nonteaching
employees who are assigned to the school cast ballots by a date
set by the board or governing authority, and of those ballots at
least sixty-seven per cent are in favor of initiating the

process.

(E) If a community learning center process is initiated
under this section, the board or governing authority shall
create a school action team under section 3302.18 of the Revised
Code. Within four months upon selection, the school action team
shall conduct and complete, in consultation with community
partners, a performance audit of the school and review, with

parental input, the needs of the school with regard to

restructuring under section 3302.10+—73382-3+2——+e+ 33020842 of the

Revised Code+ or federal law.
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The school action team shall provide quarterly updates of
its work in a public hearing that complies with the same

specifications prescribed in division (B) of this section.

(F) Upon completion of the audit and review, the school
action team shall present its findings at a public hearing that
complies with the same specifications prescribed in division (B)
of this section. After the school action team presents its
findings at the public hearing, it shall create a community
learning center improvement plan that designates appropriate
interventions, which may be based on the recommendations
developed by the department under division (H) (1) (b) of this

section.

If there is a federally mandated school improvement
planning process, the team shall coordinate its work with that

plan.

The school action team shall approve the plan by a

majority vote.

(G) Upon approval of the plan by the school action team,
the team shall submit the community learning center improvement
plan to the same individuals described in division (C) of this
section. Ballots shall be distributed and an election shall be

conducted in the same manner as indicated under that division.

The school action team shall submit the plan to the
district board of education or community school governing
authority, if the results of the election under division (G) of

this section are as follows:

(1) At least thirty per cent of parents and guardians of
students enrolled in the eligible school building and students

enrolled in a different building operated by a joint wvocational
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school district but who are entitled to attend the school cast
ballots by a date set by the board or governing authority, and
of those ballots at least fifty per cent are in favor of

initiating the process; and

(2) At least thirty per cent of teachers and nonteaching
employees who are assigned to the school cast ballots by a date
set by the board or governing authority, and of those ballots at

least fifty per cent are in favor of initiating the process.

The board or governing authority shall evaluate the plan
and determine whether to adopt it. The board or governing
authority shall adopt the plan in full or adopt portions of the
plan. If the board or governing authority does not adopt the
plan in full, it shall provide a written explanation of why

portions of the plan were rejected.

(H) (1) The department shall do all of the following with

respect to this section:

(a) Adopt rules regarding the elections required under

this section;

(b) Develop appropriate interventions for a community
learning center improvement plan that may be used by a school

action team under division (F) of this section;

(c) Publish a menu of programs and services that may be
offered by community learning centers. The information shall be
posted on the department's web site. To compile this information
the department shall solicit input from resource coordinators of

existing community learning centers+.

(d) Provide information regarding implementation of
comprehensive community-based programs and supportive services

including the community learning center model to school
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buildings meeting any of the following conditions: 341
(1) The building is in improvement status as defined by 342
the "No Child Left Behind Act of 2001" or under an agreement 343
between the Ohio department of education and the United States 344
secretary of education. 345
(ii) The building is a secondary school that is among the 346
lowest achieving fifteen per cent of secondary schools 347
statewide, as determined by the department. 348
(iii) The building is a secondary school with a graduation 349
rate of sixty per cent or lower for three or more consecutive 350
years. 351
(iv) The building is a school that the department 352
determines is persistently low-performing. 353
(2) The department may do the following with respect to 354
this section: 355
(a) Provide assistance, facilitation, and training to 356
school action teams in the conducting of the audit required 357
under this section; 358
(b) Provide opportunities for members of school action 359
teams from different schools to share school improvement 360
strategies with parents, teachers, and other relevant 361
stakeholders in higher performing schools; 362
(c) Provide financial support in a school action team's 363
planning process and create a grant program to assist in the 364
implementation of a qualified community learning center plan. 365
(I) Notwithstanding any provision to the contrary in 366
Chapter 4117. of the Revised Code, the requirements of this 367

section prevail over any conflicting provisions of a collective 368
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bargaining agreement entered into on or after—the—effective—dat

of—this——seetion October 15, 2015. However, the board or

governing authority and the teachers' labor organization may
negotiate additional factors to be considered in the adoption of

a community learning center plan.

Section 2. That existing sections 3302.036 and 3302.17 of

the Revised Code are hereby repealed.

Section 3. That sections 3302.042, 3302.101, 3302.102, and

3302.12 of the Revised Code are hereby repealed.

Section 4. That Section 265.520 of H.B. 166 of the 133rd

General Assembly is hereby repealed.

Section 5. Section 3302.036 of the Revised Code is
presented in this act as a composite of the section as amended
by both H.B. 64 and H.B. 70 of the 131st General Assembly. The
General Assembly, applying the principle stated in division (B)
of section 1.52 of the Revised Code that amendments are to be
harmonized if reasonably capable of simultaneous operation,
finds that the composite is the resulting version of the section
in effect prior to the effective date of the section as

presented in this act.

Section 6. This act is hereby declared to be an emergency
measure necessary for the immediate preservation of the public
peace, health, and safety. The reason for such necessity is to
revise the methods of interventions for low-performing school
districts and schools so that they are effective in a timely

manner. Therefore, this act shall go into immediate effect.
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