As Introduced

133rd General Assembly
Regular Session H. B. No. 602
2019-2020

Cosponsors: Representatives Blair, Crossman, Lepore-Hagan, Lightbody, Miller,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Representatives Rogers, Lipps

J., Miranda, Seitz

A BILL

To amend sections 323.25, 323.69, 5721.14, and
5721.18 of the Revised Code to modify the manner
in which property tax foreclosure notices may be

published.

Section 1. That sections 323.25, 323.69, 5721.14, and

5721.18 of the Revised Code be amended to read as follows:

Sec.

323.25. (A) When taxes charged against an entry on

the tax duplicate, or any part of those taxes, are not paid

within sixty days after delivery of the delinquent land

duplicate to the county treasurer as prescribed by section

5721.011
the lien
official

the same

of the Revised Code, the county treasurer shall enforce
for the taxes by civil action in the treasurer's
capacity as treasurer, for the sale of such premises in

way mortgage liens are enforced or for the transfer of

such premises to an electing subdivision pursuant to section

323.28 or 323.78 of the Revised Code, in the court of common

pleas of

the county, in a municipal court with jurisdiction, or

in the county board of revision with jurisdiction pursuant to
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section 323.66 of the Revised Code. Nothing in this section
prohibits the treasurer from instituting such an action before
the delinquent tax list or delinquent vacant land tax list that
includes the premises has been published pursuant to division
(B) of section 5721.03 of the Revised Code if the list is not

published within the time prescribed by that division.

(B) After the civil action has been instituted, but before
the expiration of the applicable redemption period, any person
entitled to redeem the land may do so by tendering to the county
treasurer an amount sufficient, as determined by the court or
board of revision, to pay the taxes, assessments, penalties,
interest, and charges then due and unpaid, and the costs
incurred in the civil action, and by demonstrating that the
property is in compliance with all applicable zoning
regulations, land use restrictions, and building, health, and

safety codes.

(C) If the delinquent land duplicate lists minerals or
rights to minerals listed pursuant to sections 5713.04, 5713.05,
and 5713.06 of the Revised Code, the county treasurer may
enforce the lien for taxes against such minerals or rights to
minerals by civil action, in the treasurer's official capacity
as treasurer, in the manner prescribed by this section, or

proceed as provided under section 5721.46 of the Revised Code.

(D) If service by publication is necessary, instead of as

provided by the Rules of Civil Procedure, such publication shall

either be made (1) once a week for three consecutive weeks
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serviee—in a newspaper of general circulation in the county or

(2) once in a newspaper of general circulation in the county

and, beginning one week thereafter, on a web site maintained by
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the clerk of courts and continuing until the date a finding is

entered under section 323.28 of the Revised Code with respect to

such property. Any notices published on that web site shall

identify the date the notice is first published on the web site.

Service shall be complete, if proceeding under division (D) (1)

of this section, at the expiration of three weeks after the date

of the first publication_or, if proceeding under division (D) (2)

of this section, the date that is two weeks after the clerk

publishes the notice on the web site maintained by the clerk. If

the prosecuting attorney determines that service upon a
defendant may be obtained ultimately only by publication, the
prosecuting attorney may cause service to be made simultaneously
by certified mail, return receipt requested, ordinary mail, and

publication. Fhe—

(E) The county treasurer shall not enforce the lien for
taxes against real property to which any of the following

applies:

“2A)— (1) The real property is the subject of an application
for exemption from taxation under section 5715.27 of the Revised

Code and does not appear on the delinquent land duplicate;

+B+—(2) The real property is the subject of a wvalid
delingquent tax contract under section 323.31 of the Revised Code
for which the county treasurer has not made certification to the
county auditor that the delinquent tax contract has become void

in accordance with that section;

+&—(3) A tax certificate respecting that property has
been sold under section 5721.32 or 5721.33 of the Revised Code;
provided, however, that nothing in this division shall prohibit
the county treasurer or the county prosecuting attorney from

enforcing the lien of the state and its political subdivisions

Page 3

49
50
51
52
53
54
55
56
57
58
59
60
61
62

63
64
65

66
67
68

69
70
71
72
73

74
75
76
77
78



H. B. No. 602
As Introduced

for taxes against a certificate parcel with respect to any or
all of such taxes that at the time of enforcement of such lien

are not the subject of a tax certificate.

(F) Upon application of the plaintiff, the court shall

advance such cause on the docket, so that it may be first heard.

The court may order that the proceeding be transferred to
the county board of revision if so authorized under section

323.691 of the Revised Code.

Sec. 323.69. (A) Upon the completion of the title search
required by section 323.68 of the Revised Code, the prosecuting
attorney, representing the county treasurer, the county land
reutilization corporation, or the certificate holder may file
with the clerk of court a complaint for the foreclosure of each
parcel of abandoned land appearing on the abandoned land list,
and for the equity of redemption on each parcel. The complaint
shall name all parties having any interest of record in the
abandoned land that was discovered in the title search. The
prosecuting attorney, county land reutilization corporation, or
certificate holder may file such a complaint regardless of
whether the parcel has appeared on a delinquent tax list or
delinquent vacant land tax list published pursuant to division

(B) of section 5721.03 of the Revised Code.

(B) (1) In accordance with Civil Rule 4, the clerk of court
promptly shall serve notice of the summons and the complaint
filed under division (A) of this section to the last known
address of the record owner of the abandoned land and to the
last known address of each lienholder or other person having a
legal or equitable ownership interest or security interest of
record identified by the title search. The notice shall inform

the addressee that delinquent taxes stand charged against the
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abandoned land; that the land will be sold at public auction or
otherwise disposed of if not redeemed by the owner or other
addressee; that the sale or transfer will occur at a date, time,
and place, and in the manner prescribed in sections 323.65 to
323.79 of the Revised Code; that the owner or other addressee
may redeem the land by paying the total of the impositions
against the land at any time before confirmation of sale or
transfer of the parcel as prescribed in sections 323.65 to
323.79 of the Revised Code or before the expiration of the
alternative redemption period, as may be applicable to the
proceeding; that the case is being prosecuted by the prosecuting
attorney of the county in the name of the county treasurer for
the county in which the abandoned land is located or by a
certificate holder, whichever is applicable; of the name,
address, and telephone number of the county board of revision
before which the action is pending; of the board case number for
the action, which shall be maintained in the official file and
docket of the clerk of court; and that all subsequent pleadings,
petitions, and papers associated with the case and filed by any
interested party must be filed with the clerk of court and will

become part of the case file for the board of revision.

(2) The notice required by division (B) (1) of this section
also shall inform the addressee that any owner of record may, at
any time on or before the fourteenth day after service of
process is perfected, file a pleading with the clerk of court
requesting that the board transfer the case to a court of
competent jurisdiction to be conducted in accordance with the

applicable laws.

(C) Subject to division (D) of this section, subsequent
pleadings, motions, or papers associated with the case and filed

with the clerk of court shall be served upon all parties of
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record in accordance with Civil Rules 4 and 5, except that
service by publication in any case requiring such service shall
require that any such publication shall be advertised in the
manner, and for the time periods and frequency, prescribed in
section 5721.18 of the Revised Code. Any inadvertent
noncompliance with those rules does not serve to defeat or
terminate the case, or subject the case to dismissal, as long as
actual notice or service of filed papers is shown by a
preponderance of the evidence or is acknowledged by the party
charged with notice or service, including by having made an
appearance or filing in relation to the case. The county board
of revision may conduct evidentiary hearings on the sufficiency
of process, service of process, or sufficiency of service of
papers in any proceeding arising from a complaint filed under
this section. Other than the notice and service provisions
contained in Civil Rules 4 and 5, the Rules of Civil Procedure
shall not be applicable to the proceedings of the board. The
board of revision may utilize procedures contained in the Rules
of Civil Procedure to the extent that such use facilitates the
needs of the proceedings, such as vacating orders, correcting
clerical mistakes, and providing notice to parties. To the
extent not otherwise provided in sections 323.65 to 323.79 of
the Revised Code, the board may apply the procedures prescribed
by sections 323.25 to 323.28 or Chapters 5721., 5722., and 5723.
of the Revised Code. Board practice shall be in accordance with
the practice and rules, if any, of the board that are
promulgated by the board under section 323.66 of the Revised
Code and are not inconsistent with sections 323.65 to 323.79 of

the Revised Code.

(D) (1) A party shall be deemed to be in default of the

proceedings in an action brought under sections 323.65 to 323.79
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of the Revised Code if either of the following occurs:

(a) The party fails to appear at any hearing after being
served with notice of the summons and complaint by certified or

ordinary mail.

(b) For a party upon whom notice of summons and complaint
is required by publication as provided under section 5721.18 of
the Revised Code and has been considered sexrsved—complete
pursuant to that section, the party fails to appear, move, or
plead to the complaint within twenty-eight days after service by
publication is eemptetedconsidered complete.

(2) If a party is deemed to be in default pursuant to
division (D) (1) of this section, no further service of any
subsequent pleadings, papers, or proceedings is required on the

party by the court or any other party.

(E) At any time after a foreclosure action is filed under
this section, the county board of revision may, upon its own
motion, transfer the case to a court pursuant to section 323.691
of the Revised Code if it determines that, given the complexity
of the case or other circumstances, a court would be a more

appropriate forum for the action.

Sec. 5721.14. Subject to division (A) (2) of this section,
on receipt of a delinquent vacant land tax certificate or a
master list of delinquent vacant tracts, a county prosecuting
attorney shall institute a foreclosure proceeding under section
323.25, sections 323.65 to 323.79, or section 5721.18 of the
Revised Code, or a foreclosure and forfeiture proceeding under
this section. If the delinquent vacant land tax certificate or a
master list of delinquent vacant tracts lists minerals or rights

to minerals listed pursuant to sections 5713.04, 5713.05, and
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5713.06 of the Revised Code, the county prosecuting attorney may
institute a foreclosure proceeding under section 323.25,
sections 323.65 to 323.79, or section 5721.18 of the Revised
Code or a foreclosure and forfeiture proceeding under this

section against such minerals or rights to minerals.

(A) (1) The prosecuting attorney shall institute a
proceeding under this section by filing, in the name of the
county treasurer and with the clerk of a court with
jurisdiction, a complaint that requests that the lien of the
state on the property identified in the certificate or master
list be foreclosed and that the property be forfeited to the
state. The prosecuting attorney shall prosecute the proceeding

to final judgment and satisfaction.

(2) If the delinquent taxes, assessments, charges,
penalties, and interest are paid prior to the time a complaint
is filed, the prosecuting attorney shall not institute a
proceeding under this section. If there is a copy of a written
delinquent tax contract attached to the certificate or an
asterisk next to an entry on the master list, or if a copy of a
delinquent tax contract is received from the county auditor
prior to the commencement of the proceeding under this section,
the prosecuting attorney shall not institute the proceeding
under this section unless the prosecuting attorney receives a
certification of the county treasurer that the delinquent tax

contract has become void.

(B) Foreclosure and forfeiture proceedings instituted
under this section constitute an action in rem. Prior to filing
such an action in rem, the county prosecuting attorney shall
cause a title search to be conducted for the purpose of

identifying any lienholders or other persons with interests in
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the property that is subject to foreclosure and forfeiture.
Following the title search, the action in rem shall be
instituted by filing in the office of the clerk of a court with
jurisdiction a complaint bearing a caption substantially in the
form set forth in division (A) of section 5721.15 of the Revised

Code.

Any number of parcels may be joined in one action. Each
separate parcel included in a complaint shall be given a serial
number and shall be separately indexed and docketed by the clerk
of the court in a book kept by the clerk for such purpose. A
complaint shall contain the permanent parcel number of each
parcel included in it, the full street address of the parcel
when available, a description of the parcel as set forth in the
certificate or master list, the name and address of the last
known owner of the parcel if they appear on the general tax
list, the name and address of each lienholder and other person
with an interest in the parcel identified in the title search
relating to the parcel that is required by this division, and
the amount of taxes, assessments, charges, penalties, and
interest due and unpaid with respect to the parcel. It is
sufficient for the county treasurer to allege in the complaint
that the certificate or master list has been duly filed by the
county auditor with respect to each parcel listed, that the
amount of money with respect to each parcel appearing to be due
and unpaid is due and unpaid, and that there is a lien against
each parcel, without setting forth any other or special matters.
The prayer of the complaint shall be that the court issue an
order that the lien of the state on each of the parcels included
in the complaint be foreclosed, that the property be forfeited
to the state, and that the land be offered for sale in the

manner provided in section 5723.06 of the Revised Code.
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(C) Within thirty days after the filing of a complaint,
the clerk of the court in which the complaint was filed shall
cause a notice of foreclosure and forfeiture substantially in
the form of the notice set forth in division (B) of section
5721.15 of the Revised Code to be published either (1) once a
week for three consecutive weeks in a newspaper of general

circulation in the county_or (2) once in a newspaper of general

circulation in the county and, beginning one week thereafter, on

a web site maintained by the clerk and continuing until the date

a judgment is rendered under section 5721.16 of the Revised Code

with respect to such property. Any notice published on that web

site shall identify the date the notice is first published on

the web site. In any county that has adopted a permanent parcel

number system, the parcel may be described in the notice by
parcel number only, instead of also with a complete legal
description, if the county prosecuting attorney determines that
the publication of the complete legal description is not
necessary to provide reasonable notice of the foreclosure and
forfeiture proceeding to the interested parties. If the complete
legal description is not published, the notice shall indicate

where the complete legal description may be obtained.

After the £hird—final newspaper publication, the publisher

shall file with the clerk of the court an affidavit stating the
fact of the publication and including a copy of the notice of
foreclosure and forfeiture as published. Service of process for
purposes of the action in rem shall be considered as complete on

the date of the dast—third newspaper publication_or the date

that is two weeks after the clerk publishes the notice on the

web site maintained by the clerk, as applicable.

Within thirty days after the filing of a complaint and

Hh

before the date ef—the—fipat—publicatiopn—of—Fthe—potice
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£ aad—forfeitreservice of process is considered
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complete under this division, the clerk of the court also shall

cause a copy of a notice substantially in the form of the notice
set forth in division (C) of section 5721.15 of the Revised Code
to be mailed by ordinary mail, with postage prepaid, to each
person named in the complaint as being the last known owner of a
parcel included in it, or as being a lienholder or other person
with an interest in a parcel included in it. The notice shall be
sent to the address of each such person, as set forth in the
complaint, and the clerk shall enter the fact of such mailing
upon the appearance docket. If the name and address of the last
known owner of a parcel included in a complaint is not set forth
in it, the county auditor shall file an affidavit with the clerk
stating that the name and address of the last known owner does

not appear on the general tax list.

(D) (1) An answer may be filed in a foreclosure and
forfeiture proceeding by any person owning or claiming any
right, title, or interest in, or lien upon, any parcel described
in the complaint. The answer shall contain the caption and
number of the action and the serial number of the parcel
concerned. The answer shall set forth the nature and amount of
interest claimed in the parcel and any defense or objection to
the foreclosure of the lien of the state for delinquent taxes,
assessments, charges, penalties, and interest, as shown in the
complaint. The answer shall be filed in the office of the clerk
of the court, and a copy of the answer shall be served on the

county prosecuting attorney not later than twenty-eight days

£ £330 el o ESIE RN £ 1 PENDENE S £ £ 1 RTINS
after the date O rIiraor puorrcacItollr oL Ccliic 1TocIcC O toTrCtTTooSuUrT

and—Fferfeitureservice of process is considered complete under

division (C) of this section. If an answer i1s not filed within

such time, a default judgment may be taken as to any parcel
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included in a complaint as to which no answer has been filed. A
default judgment is valid and effective with respect to all

persons owning or claiming any right, title, or interest in, or
lien upon, any such parcel, notwithstanding that one or more of
such persons are minors, incompetents, absentees or nonresidents

of the state, or convicts in confinement.

(2) (a) A receiver appointed pursuant to divisions (C) (2)
and (3) of section 3767.41 of the Revised Code may file an
answer pursuant to division (D) (1) of this section, but is not
required to do so as a condition of receiving proceeds in a
distribution under division (B) (2) of section 5721.17 of the

Revised Code.

(b) When a receivership under section 3767.41 of the
Revised Code is associated with a parcel, the notice of
foreclosure and forfeiture set forth in division (B) of section
5721.15 of the Revised Code and the notice set forth in division
(C) of that section shall be modified to reflect the provisions

of division (D) (2) (a) of this section.

(E) At the trial of a foreclosure and forfeiture
proceeding, the delinquent vacant land tax certificate or master
list of delinquent vacant tracts filed by the county auditor
with the county prosecuting attorney shall be prima-facie
evidence of the amount and validity of the taxes, assessments,
charges, penalties, and interest appearing due and unpaid on the
parcel to which the certificate or master list relates and their
nonpayment. If an answer is properly filed, the court may, in
its discretion, and shall, at the request of the person filing
the answer, grant a severance of the proceedings as to any

parcel described in such answer for purposes of trial or appeal.

(F) The conveyance by the owner of any parcel against
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which a complaint has been filed pursuant to this section at any 353
time after the date of publication of the parcel on the 354
delinquent vacant land tax list but before the date of a 355
judgment of foreclosure and forfeiture pursuant to section 356
5721.16 of the Revised Code shall not nullify the right of the 357
county to proceed with the foreclosure and forfeiture. 358

Sec. 5721.18. The county prosecuting attorney, upon the 359
delivery to the prosecuting attorney by the county auditor of a 360
delinquent land or delinquent vacant land tax certificate, or of 361
a master list of delinquent or delinquent wvacant tracts, shall 362
institute a foreclosure proceeding under this section in the 363
name of the county treasurer to foreclose the lien of the state, 364
in any court with jurisdiction or in the county board of 365
revision with jurisdiction pursuant to section 323.66 of the 366
Revised Code, unless the taxes, assessments, charges, penalties, 367
and interest are paid prior to the time a complaint is filed, or 368
unless a foreclosure or foreclosure and forfeiture action has 369
been or will be instituted under section 323.25, sections 323.65 370
to 323.79, or section 5721.14 of the Revised Code. If the 371
delinquent land or delinquent vacant land tax certificate or the 372
master list of delinquent or delinquent vacant tracts lists 373
minerals or rights to minerals listed pursuant to sections 374
5713.04, 5713.05, and 5713.06 of the Revised Code, the county 375
prosecuting attorney may institute a foreclosure proceeding in 376
the name of the county treasurer, in any court with 377
jurisdiction, to foreclose the lien of the state against such 378
minerals or rights to minerals, unless the taxes, assessments, 379
charges, penalties, and interest are paid prior to the time the 380
complaint is filed, or unless a foreclosure or foreclosure and 381
forfeiture action has been or will be instituted under section 382

323.25, sections 323.65 to 323.79, or section 5721.14 of the 383
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Revised Code.

Nothing in this section or section 5721.03 of the Revised
Code prohibits the prosecuting attorney from instituting a
proceeding under this section before the delinquent tax list or
delingquent vacant land tax list that includes the parcel is
published pursuant to division (B) of section 5721.03 of the
Revised Code if the list is not published within the time
prescribed by that division. The prosecuting attorney shall
prosecute the proceeding to final judgment and satisfaction.
Within ten days after obtaining a judgment, the prosecuting
attorney shall notify the treasurer in writing that judgment has
been rendered. If there is a copy of a written delingquent tax
contract attached to the certificate or an asterisk next to an
entry on the master list, or if a copy of a delinquent tax
contract is received from the auditor prior to the commencement
of the proceeding under this section, the prosecuting attorney
shall not institute the proceeding under this section, unless
the prosecuting attorney receives a certification of the

treasurer that the delinquent tax contract has become void.

(A) This division applies to all foreclosure proceedings
not instituted and prosecuted under section 323.25 of the
Revised Code or division (B) or (C) of this section. The
foreclosure proceedings shall be instituted and prosecuted in
the same manner as is provided by law for the foreclosure of
mortgages on land, except that, if service by publication is

necessary, such publication, instead of as provided by the Rules

of Civil Procedure, shall either be made_(l) once a week for

three consecutive weeks insteadefasprovidedby—the Rules—of

SHvit—Precedure—and—theSserviee—Iin a newspaper of general

circulation in the county or (2) once in a newspaper of general

circulation in the county and, beginning one week thereafter, on
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a web site maintained by the clerk of courts and continuing

until the date a judgment is rendered under section 5721.19 of

the Revised Code with respect to such property. Any notices

published on that web site shall identify the date the notice is

first published on the web site. Service shall be complete, if

proceeding under division (A) (1) of this section, at the

expiration of three weeks after the date of the first

publication_or, if proceeding under division (A) (2) of this

section, the date that is two weeks after the clerk publishes

the notice on the web site maintained by the clerk. In any

proceeding prosecuted under this section, if the prosecuting
attorney determines that service upon a defendant may be
obtained ultimately only by publication, the prosecuting
attorney may cause service to be made simultaneously by
certified mail, return receipt requested, ordinary mail, and

publication.

In any county that has adopted a permanent parcel number
system, the parcel may be described in the notice by parcel
number only, instead of also with a complete legal description,
if the prosecuting attorney determines that the publication of
the complete legal description is not necessary to provide
reasonable notice of the foreclosure proceeding to the
interested parties. If the complete legal description is not
published, the notice shall indicate where the complete legal

description may be obtained.

It is sufficient, having been made a proper party to the
foreclosure proceeding, for the treasurer to allege in the
treasurer's complaint that the certificate or master list has
been duly filed by the auditor, that the amount of money
appearing to be due and unpaid is due and unpaid, and that there

is a lien against the property described in the certificate or
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master list, without setting forth in the complaint any other or
special matter relating to the foreclosure proceeding. The
prayer of the complaint shall be that the court or the county
board of revision with jurisdiction pursuant to section 323.66
of the Revised Code issue an order that the property be sold or
conveyed by the sheriff or otherwise be disposed of, and the
equity of redemption be extinguished, according to the
alternative redemption procedures prescribed in sections 323.65
to 323.79 of the Revised Code, or if the action is in the
municipal court by the bailiff, in the manner provided in

section 5721.19 of the Revised Code.

In the foreclosure proceeding, the treasurer may join in
one action any number of lots or lands, but the decree shall be
rendered separately, and any proceedings may be severed, in the
discretion of the court or board of revision, for the purpose of
trial or appeal, and the court or board of revision shall make
such order for the payment of costs as is considered proper. The
certificate or master list filed by the auditor with the
prosecuting attorney is prima-facie evidence at the trial of the
foreclosure action of the amount and wvalidity of the taxes,
assessments, charges, penalties, and interest appearing due and

unpaid and of their nonpayment.

(B) Foreclosure proceedings constituting an action in rem
may be commenced by the filing of a complaint after the end of
the second year from the date on which the delinquency was first
certified by the auditor. Prior to filing such an action in rem,
the prosecuting attorney shall cause a title search to be
conducted for the purpose of identifying any lienholders or
other persons with interests in the property subject to
foreclosure. Following the title search, the action in rem shall

be instituted by filing in the office of the clerk of a court
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with jurisdiction a complaint bearing a caption substantially in
the form set forth in division (A) of section 5721.181 of the

Revised Code.

Any number of parcels may be joined in one action. Each
separate parcel included in a complaint shall be given a serial
number and shall be separately indexed and docketed by the clerk
of the court in a book kept by the clerk for such purpose. A
complaint shall contain the permanent parcel number of each
parcel included in it, the full street address of the parcel
when available, a description of the parcel as set forth in the
certificate or master list, the name and address of the last
known owner of the parcel if they appear on the general tax
list, the name and address of each lienholder and other person
with an interest in the parcel identified in the title search
relating to the parcel that is required by this division, and
the amount of taxes, assessments, charges, penalties, and
interest due and unpaid with respect to the parcel. It is
sufficient for the treasurer to allege in the complaint that the
certificate or master list has been duly filed by the auditor
with respect to each parcel listed, that the amount of money
with respect to each parcel appearing to be due and unpaid is
due and unpaid, and that there is a lien against each parcel,
without setting forth any other or special matters. The prayer
of the complaint shall be that the court issue an order that the
land described in the complaint be sold in the manner provided

in section 5721.19 of the Revised Code.

(1) within thirty days after the filing of a complaint,
the clerk of the court in which the complaint was filed shall
cause a notice of foreclosure substantially in the form of the
notice set forth in division (B) of section 5721.181 of the

Revised Code to be published either (a) once a week for three
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consecutive weeks in a newspaper of general circulation in the

county_or (b) once in a newspaper of general circulation in the

county and, beginning one week thereafter, on a web site

maintained by the clerk and continuing until the date a judgment

is rendered under section 5721.19 of the Revised Code with

respect to such property. The newspaper shall meet the

requirements of section 7.12 of the Revised Code. Any notice

published on a web site maintained by the clerk shall identify

the date the notice is first published on that web site. In any

county that has adopted a permanent parcel number system, the
parcel may be described in the notice by parcel number only,
instead of also with a complete legal description, if the
prosecuting attorney determines that the publication of the
complete legal description is not necessary to provide
reasonable notice of the foreclosure proceeding to the
interested parties. If the complete legal description is not
published, the notice shall indicate where the complete legal

description may be obtained.

After the £hird—final newspaper publication, the publisher

shall file with the clerk of the court an affidavit stating the
fact of the publication and including a copy of the notice of

foreclosure as published. Service of process for purposes of the
action in rem shall be considered as complete on the date of the

+as+—third newspaper publication or the date that is two weeks

after the clerk publishes the notice on the web site maintained

by the clerk, as applicable.

Within thirty days after the filing of a complaint and

before the fimal—date efpublicationof the rneotice—of

feoreetoesureservice of process is considered complete under this

division, the clerk of the court also shall cause a copy of a

notice substantially in the form of the notice set forth in
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division (C) of section 5721.181 of the Revised Code to be
mailed by certified mail, with postage prepaid, to each person
named in the complaint as being the last known owner of a parcel
included in it, or as being a lienholder or other person with an
interest in a parcel included in it. The notice shall be sent to
the address of each such person, as set forth in the complaint,
and the clerk shall enter the fact of such mailing upon the
appearance docket. If the name and address of the last known
owner of a parcel included in a complaint is not set forth in
it, the auditor shall file an affidavit with the clerk stating
that the name and address of the last known owner does not

appear on the general tax list.

(2) (a) An answer may be filed in an action in rem under
this division by any person owning or claiming any right, title,
or interest in, or lien upon, any parcel described in the
complaint. The answer shall contain the caption and number of
the action and the serial number of the parcel concerned. The
answer shall set forth the nature and amount of interest claimed
in the parcel and any defense or objection to the foreclosure of
the lien of the state for delinquent taxes, assessments,
charges, penalties, and interest as shown in the complaint. The
answer shall be filed in the office of the clerk of the court,
and a copy of the answer shall be served on the prosecuting

attorney, not later than twenty-eight days after the date ef—

£ - 1 =1 - += - £+ 1 4= o £ £ 1 1
T PUorTICaTTIot—oSr Tt RSt ce—oSr—TToreeroSureservice of prrocess

is considered complete under division (B) (1) of this section. If

an answer is not filed within such time, a default judgment may
be taken as to any parcel included in a complaint as to which no
answer has been filed. A default judgment is valid and effective
with respect to all persons owning or claiming any right, title,

or interest in, or lien upon, any such parcel, notwithstanding
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that one or more of such persons are minors, incompetents,
absentees or nonresidents of the state, or convicts in

confinement.

(b) (1) A receiver appointed pursuant to divisions (C) (2)
and (3) of section 3767.41 of the Revised Code may file an
answer pursuant to division (B) (2) (a) of this section, but is
not required to do so as a condition of receiving proceeds in a
distribution under division (B) (1) of section 5721.17 of the

Revised Code.

(ii) When a receivership under section 3767.41 of the
Revised Code is associated with a parcel, the notice of
foreclosure set forth in division (B) of section 5721.181 of the
Revised Code and the notice set forth in division (C) of that
section shall be modified to reflect the provisions of division

(B) (2) (b) (1) of this section.

(3) At the trial of an action in rem under this division,
the certificate or master list filed by the auditor with the
prosecuting attorney shall be prima-facie evidence of the amount
and validity of the taxes, assessments, charges, penalties, and
interest appearing due and unpaid on the parcel to which the
certificate or master list relates and their nonpayment. If an
answer 1s properly filed, the court may, in its discretion, and
shall, at the request of the person filing the answer, grant a
severance of the proceedings as to any parcel described in such

answer for purposes of trial or appeal.

(C) In addition to the actions in rem authorized under
division (B) of this section and section 5721.14 of the Revised
Code, an action in rem may be commenced under this division. An
action commenced under this division shall conform to all of the

requirements of division (B) of this section except as follows:

Page 20

570
571
572

573
574
575
576
577
578

579
580
581
582
583
584

585
586
587
588
589
590
591
592
593
594

595
596
597
598
599



H. B. No. 602
As Introduced

(1) The prosecuting attorney shall not cause a title
search to be conducted for the purpose of identifying any
lienholders or other persons with interests in the property
subject to foreclosure, except that the prosecuting attorney
shall cause a title search to be conducted to identify any

receiver's lien.

(2) The names and addresses of lienholders and persons
with an interest in the parcel shall not be contained in the
complaint, and notice shall not be mailed to lienholders and
persons with an interest as provided in division (B) (1) of this
section, except that the name and address of a receiver under
section 3767.41 of the Revised Code shall be contained in the

complaint and notice shall be mailed to the receiver.

(3) With respect to the forms applicable to actions
commenced under division (B) of this section and contained in

section 5721.181 of the Revised Code:

(a) The notice of foreclosure prescribed by division (B)
of section 5721.181 of the Revised Code shall be revised to
exclude any reference to the inclusion of the name and address
of each lienholder and other person with an interest in the
parcel identified in a statutorily required title search
relating to the parcel, and to exclude any such names and
addresses from the published notice, except that the revised
notice shall refer to the inclusion of the name and address of a
receiver under section 3767.41 of the Revised Code and the
published notice shall include the receiver's name and address.
The notice of foreclosure also shall include the following in

boldface type:

"If pursuant to the action the parcel is sold, the sale

shall not affect or extinguish any lien or encumbrance with
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respect to the parcel other than a receiver's lien and other
than the lien for land taxes, assessments, charges, interest,
and penalties for which the lien is foreclosed and in
satisfaction of which the property is sold. All other liens and

encumbrances with respect to the parcel shall survive the sale."

(b) The notice to the owner, lienholders, and other
persons with an interest in a parcel shall be a notice only to
the owner and to any receiver under section 3767.41 of the
Revised Code, and the last two sentences of the notice shall be

omitted.

(4) As used in this division, a "receiver's lien" means
the lien of a receiver appointed pursuant to divisions (C) (2)
and (3) of section 3767.41 of the Revised Code that is acquired
pursuant to division (H) (2) (b) of that section for any
unreimbursed expenses and other amounts paid in accordance with
division (F) of that section by the receiver and for the fees of
the receiver approved pursuant to division (H) (1) of that

section.

(D) The conveyance by the owner of any parcel against
which a complaint has been filed pursuant to this section at any
time after the date of publication of the parcel on the
delinquent tax list but before the date of a judgment of
foreclosure pursuant to section 5721.19 of the Revised Code
shall not nullify the right of the county to proceed with the

foreclosure.

Section 2. That existing sections 323.25, 323.69, 5721.14,

and 5721.18 of the Revised Code are hereby repealed.
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