As Introduced

133rd General Assembly
Regular Session H. B. No. 92

2019-2020
Representatives Antani, Smith, T.

A BILL

To amend sections 305.31, 5739.021, 5739.022, and
5739.026 of the Revised Code to require voter
approval of any increase in the rate of a county

sales tax.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 305.31, 5739.021, 5739.022, and

5739.026 of the Revised Code be amended to read as follows:

Sec. 305.31. The procedure for submitting to a referendum
a resolution adopted by a board of county commissioners under
division (H) of section 307.695 of the Revised Code that is not
submitted to the electors of the county for their approval or
disapproval; any resolution adopted by a board of county
commissioners pursuant to division (D) (1) of section 307.697,
section 322.02, or 322.06, sections 940.31 and 940.33, division

(B) (1) of section 4301.421, section 4504.02, 572506231 s

538-0826+—division (A) (6), (A) (10), or (M) of section 5739.09,

s

seetion—S5H4+-021+—or 5H41-023-—0r division (C) (1) of section

N

5743.024 of the Revised Code; or a rule adopted pursuant to
section 307.79 of the Revised Code shall be as prescribed by

this section.
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Except as otherwise provided in this paragraph, when a
petition, signed by ten per cent of the number of electors who
voted for governor at the most recent general election for the
office of governor in the county, is filed with the county
auditor within thirty days after the date the resolution is

passed or rule is adopted by the board of county commissioners,
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approvat—er—rejeetieony—the county auditor shall, after ten days
following the filing of the petition, and not later than four
p.m. of the ninetieth day before the day of election, transmit a
certified copy of the text of the resolution or rule to the
board of elections. In the case of a petition requesting that a
resolution adopted under division (D) (1) of section 307.697,
division (B) (1) of section 4301.421, or division (C) (1) of
section 5743.024 of the Revised Code be submitted to electors
for their approval or rejection, the petition shall be signed by
seven per cent of the number of electors who voted for governor
at the most recent election for the office of governor in the
county. The county auditor shall transmit the petition to the
board together with the certified copy of the resolution or
rule. The board shall examine all signatures on the petition to
determine the number of electors of the county who signed the
petition. The board shall return the petition to the auditor
within ten days after receiving it, together with a statement
attesting to the number of such electors who signed the
petition. The board shall submit the resolution or rule to the

electors of the county, for their approval or rejection, at the
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succeeding general election held in the county in any year, or
on the day of the succeeding primary election held in the county
in even-numbered years, occurring subsequent to ninety days
after the auditor certifies the sufficiency and validity of the

petition to the board of elections.

No resolution shall go into effect until approved by the
majority of those voting upon it. However, a rule shall take
effect and remain in effect unless and until a majority of the
electors voting on the question of repeal approve the repeal.
Sections 305.31 to 305.41 of the Revised Code do not prevent a
county, after the passage of any resolution or adoption of any
rule, from proceeding at once to give any notice or make any

publication required by the resolution or rule.

The board of county commissioners shall make available to
any person, upon request, a certified copy of any resolution or
rule subject to the procedure for submitting a referendum under
sections 305.31 to 305.42 of the Revised Code beginning on the
date the resolution or rule is adopted by the board. The board

may charge a fee for the cost of copying the resolution or rule.

As used in this section, "certified copy" means a copy
containing a written statement attesting that it is a true and

exact reproduction of the original resolution or rule.

Sec. 5739.021. (A) For the purpose of providing additional
general revenues for the county, supporting criminal and
administrative justice services in the county, funding a
regional transportation improvement project under section
5595.06 of the Revised Code, or any combination of the
foregoing, and to pay the expenses of administering such levy,
any county may levy a tax at the rate of not more than one per

cent upon every retail sale made in the county, except sales of
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watercraft and outboard motors required to be titled pursuant to 82
Chapter 1548. of the Revised Code and sales of motor vehicles, 83
and may increase the rate of an existing tax to not more than 84
one per cent. The rate of any tax levied pursuant to this 85
section shall be a multiple of one-fourth or one-tenth of one 86
per cent. 87
The tax shall be levied and the rate increased pursuant to 88
a resolution adopted by a majority of the members of the board 89
of county commissioners._The board shall deliver a certified 90
copy of the resolution to the board of elections and to the tax 91
commissioner. The board of elections shall submit the gquestion 92
of levying the tax or increasing the rate of tax to the electors 93
of the county at the succeeding general election held in the 94
county in any year, or on the day of the succeeding primary 95
election held in the county in even-numbered years, occurring at 96
least ninety days after the board of county commissioners 97
certifies a copy of the resolution to the board of elections. 98
The resolution shall not go into effect unless it is approved by 99
a majority of the electors voting on the gquestion of the tax. 100
The resolution shall state the purpose for which the tax 101
is to be levied—awe—; the number of years for which the tax is 102
to be leviedy or that it is for a continuing period of time; and 103
the date of the election at which the proposal shall be 104
submitted to electors. Upon certification of the resolution to 105
the board of elections, the board of county commissioners shall 106
notify the tax commissioner in writing of the levy gquestion to 107
be submitted to the electors. If approved by a majority of the 108
electors, the tax shall become effective on the first day of a 109
calendar gquarter next following the sixty-fifth day following 110
the date the board of county commissioners and tax commissioner 111

receive from the board of elections the certification of the 112




H. B. No. 92
As Introduced

results of the election, except as provided in division (B) of

this section.

If the tax is to be levied for the purpose of providing
additional general revenues and for the purpose of supporting
criminal and administrative justice services, the resolution
shall state the rate or amount of the tax to be apportioned to
each such purpose. The rate or amount may be different for each
year the tax is to be levied, but the rates or amounts actually

apportioned each year shall not be different from that stated in

)

the resolution for that year. F¥—+he—reselutienisadepted—as—=

H
ju

erera Nz oo 133 Ao I =, I LS LI e sz S oo £
mergency—measSyE reeesSSary o —thRe—HmeaTIat PFresServatIon +
N Bl ta e a N 1+ Lot N E P I a
(53 SaS Ty SAV S &/ np Peatce Rt arth; o Saretyy Tt muasSt—¥ee ot
££1 4 2 + £ 17 £ 41 1 £ 1 ) £ +
€ N N N W ) § X @ B W = T A [ g O CITC TITTTIOO T 1O0 A CITT LAV mERw § O \./\JULLL./_Y
] ] | a1 PR £ £ N s 4
C UMMM T S O T UITT 1O T [ ¥ Y@ i mpu o COCT CITT T T TOUTTO [ S o T CTT ITTCO T T OO L,y .
Ml 1 | N T S D | s e o £ o+ RPN +
TITC VAW @ I Epw ) [ Y Y& pu upu A\ S wsp g (=3 cC o T C T TTOh \./ut/_y . CITC T oo UITITOCIUIT =y

Prior to the adoption of any resolution under this
section, the board of county commissioners shall conduct two
public hearings on the resolution, the second hearing to be not
less than three nor more than ten days after the first. Notice
of the date, time, and place of the hearings shall be given by
publication in a newspaper of general circulation in the county,
or as provided in section 7.16 of the Revised Code, once a week
on the same day of the week for two consecutive weeks, the
second publication being not less than ten nor more than thirty

days prior to the first hearing.

= PN N TS o) 2
o) A S = =

q
H

PR PR A RPN (DY
CePtT—aS—oF T [E S e m o W oy

s T e c :  ded

Page 5

113
114

115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130

131
132
133
134
135
136
137
138
139
140

141
142



Page 6

H. B. No. 92
As Introduced

143

= 205 2NAE A1 1
[CAVES A S e s S T OT—CIt =5

£
[CAZATATE R ws S yO)

144

+

o ool o T ety cIrc CcouTlrcy

TOT

PR
(=3 t/CL.,J_k.J_\JJ.J

145

p

Qs H H A W S 5 > i e WL CItLTIT

PTTTCTOIT wao

+
CIT

WL CLt  WITOTLt

[SRCAw w ny v

O
<
—

147

T

13 1@ o mpm mpry

ury certTrT et

pc Tt Tt TOTT

=1
CIT

J_J_J_J_n\j T

ESSE
CITC

nrer—of

SO SSTFoeE

148

149

ERFEL I

WL CIr LTIt

PN
TCCTTOIT Sy

RN
E AL S I B W S g

[SE==Ene y7

TIT

T

CIrc poTTrIrcocT

TCTTToTCTS

o
O
—

151

T

PN
111 g s

£
) e e e w3

PN z o
oy ©

ot
A\ A\ NSL UP s By @ R iy & ) WS B W i 3

. £ oo
A = S § & ay w

PN
T

2o
oMt 5=

oo o

ot

=N
T

152

+
SoTT

Pl =P
i S — |\ w

1
T

[SE=mE=ne ¥y

I EEESN
cTO— O C—1T

+

o

O A 1
CTIT tJC\.Ll-J_\JJ.l = —rw) A\ A UL U By & R B w W §

153

|
[CF 33 gunps muy w)

PN

=E
o TCTTOTT

FEL I
ERtS

P =
ESASAS S S 4

a
o sStCO—TaoT o< T

EEENPNEN
T 1T

Tt

I
TIIc

154

PN
A

BN

PTrrocTOTT

=1 I
CIT

P REEoe
WIS

3o oy et £V
JoaorcCTr TOTT

PN
oot

z o
OoT—a—Co =T

S|
Sy

=
T L oC

155

L
TTO T T CT

crre— COoOmMImr S oo tCCTCTvesS

PN
CIIC JUacce

+

A
v e Oy S L L O

-y

O L

156

(&= mm oy

TIT

e

+

+
CIIC pCCTCITCITOIT

N S, N
CITTa T

+
crre o0t O TS CTTOITS

1

T 1 OTIr

~
L0
—

158

159

ot
TCTTOTS

1
TO ClIC

T

ot

ESEN
CIIC

J_n\,J_Cqu_LL\:j

o 1 EVS
CIT T T

BES IS

160

NI NN 2
CIIC Uaocco opctTrr T

PO N = n
T O —OTT

P
o CITUTT

St./ CHror—e=T

TE

EER-N 3
OIifcy oC

<

1
CTIT

161

- ookt o e ez
¥ Tt roRTProvIaee:

1
T

TIT

ooy

PPSCTENE S oo o
ooty ottt TS

ERA|
E AL & i Bl W S W

162

Tk

o

. =

TTIICTy Uayo orcct

PN

£ SN
CIraolt

o
Em ey

. =
TOT

ST
OoCTCTTTS

] P .
TIT TCCTTOTT

cIict T

163

crrC— o0 Tto—0OT

PN I S R I +
CLralrroIiTIT T CTTOr \awy

IS

PN
TS

1ot o
[S> AN Ny iy usps =y

£ D, N
B o LT 1=

DN

e K

o

164

4+
O

FAEEWTEY
YO TS T

=
T

AN ENE ST IENE
rCoTrToary

n

PR S IS I
o S A o e e

=

a1
CIT Ay

T e

PN

=
TCCTTOTTS

165

ER|
oo T

+
TIT

n
T

1ot
SoTHtET

£ 1 B
[ SR Y 5 5 o

e e o ERP-NEEN
CLraitoitr oo T Ot

0
SASATES"

Tl

=

0 3
Tty yoot -

166

1
ClIIC

o £
ITOCTT Yy

1
[=F ) Y& punpu n

+
COTITCy CUMMTooS ToOTICT O

|

N
| S A WA I B

+
cCTreTCTTOIT STy

167

4

=N =N
|SAC AR A AU S WA 1 i B SR Sy wAw §

+

+

CIIC TCVvVy gucooCTIOUIT

1

=

+
WL T CLTIlg O

TIT

COoOMIr S S TOITTST

Ccr

168

1
oIl L T

4= = ESSA ] = ESE 3
oo T alTac™T CIILTo COLVvLToLTOIr

1
TCoSOTOCTOIT

O

N

1 4+
CITC LT o C CTCU O .

cO

169

+
ASE 22T

EVNE I S £ 1 EE
CITOS

uluju;lp_y OT

PR TN M ST P
OIrTro oS ap Lo OO0y o

S ££ PR
gu LT ITCO [ S E wel N wy

170

171

PSS IENEY
I AV 1oy

aT—CaT

EEWoE S

=
T T oC Coay oL

PO = N £
T  CIT

PR
e —

£
- L L

N

1

ol 1
ol L T OCTCTOTIr

o
L/L,J—UJ.].,

S

172

PRSI VPN~ 2N
UTry o L L O CIIc

Y £ 57
Ty L =L

ropem

I S
— tJJ_J_().L,J_\JJ.]. .

+ 1
CIT

vaJ_n\j

1

EVN SIPENE |
T - OT T

qu(A.J_ T

173

ERA|
E AL S i B W S g

+ 1
TIT

PENPNE VS
i —

o

oo o
Ot S ST OTT

T

TIT

N




Page 7

H. B. No. 92
As Introduced

174

PR

£
(o e e iy it

n ESN
OT—=<CIT

PR
SEF+ORS

175

Mmoo oL

T T g CIICyY

+
ToS aauopTcct oo olr

T AP
CTIITa T

+

1
T rocooUTacTOIT

(DN

176

CTIITT O

OT

= 3 {1\
oS pLrov IOt i O v ToTUIT \Zx/

4

4
TITCO CrrctTtT

1
ST 9o

177

178

=1
O CIICc— Cca

ot

=1
CIIC

TIT

HHereasS

PSS AN EVUEEN ERENP-CIR 0 N =
Joc oS TIroT O Tt opCTarIityg Ccit (=xen O

179

TIT

T

PR,
= T

ESN |
[ E & i S g

= PNPNEN
T gCTIT

e

IS
T

PP TR
COoOTIrTcy ocC

ESN
T

T

o

4
TIT

TO

180

181

TS

PN

P,
T

EVN|
oo T

+ 1

= P S N S N Sy AP I S S N
E= =3 i i W B W 1T = —rw) C LTSI T T oL L CIT

1
T

ootz
COoOPyY ©OT

182

oo

P
S ) weh l_J_\JJ.l.J,

RN
crC— o0 TTo—0=T

PN
cO

oot
LT O CIIIT

TS

I ESNSN
T OT TIT

PN PPN N CON P |
| & e e g s e

TPoOTT

Il

183

N =P, 1Y
lJUuL.L_Y CITT CTr

[SF 33 uu ng

PENDENEYS
TS

o o 2
oMt 5T

=

1o i
\JLAJ.J\__Y

o

=l
crrC— o0 Tto—0OT

<
[0}
—

185

cIict T

TS

P
S THILT

i
T

1
[SF 330 g np mpy WA

PPN
E+oh

£ o
&1\./[

1 1
T I o TOT

=& £V
CTOoTT5—=

+
TIT

186

£ 1 ip} Oad Ml
o ClIIC L' TV ToCTO \CAw Ay TS ooara oL

5720 NAD9
TR

o7 T

+
o T CTITOIT

rprooseTTIotCt oIt

187

ES
CIIC

+ .
COTITCy CUONMNILoO TOIICT S altcr

olIar T ITocI Ly Ccliic ooalrtt OL

+
T CTTOITrS

188

+
T racoe Lty atfcol

TTTOTIT

ESN
CIT T

T oSuorc OT

ESEN
CIIC

COoOMIr S oSO OT

Tt

189

190

Tt Sr—hcreasSe

=1
CIIC

* pCCA.J_lLL\j

ot

EREENP- PN = = Py +
CIIC JuT oS TCITOTT

4
OTTIIrg OTT

ot
TCTTOTTS

191

rcp [eg=m

(S

Tz ERNEN + 1
cTr cCo T oL rtoptTar Or  Cif cTr

ESN
T

+
rTaocc

ESN
T

192

+

EENPENE w1 £
Oy U1l ClIIc T 1 oC

= E=S T RN Y PRSI o
oo T CUOUTIrcy COMII oo LTOTT

o7

TITCT

1
CIIC

193

Y

[(op==

R -
rIJ_J_(AL,J_ 1T

1
T

23 o
TTOWIIIg

. B S
e r—egareer—+

T

Ty

194

S Ay

PN

= PN + oo o o
crrC— o0t ra—Tco C oMM oS T0OTT

=
crIric— 0o TcT

£ =
[© 3 ) o

Ty S

195

EEECNEE =0 N =
I Ccirc—CToo

[SF 3 5 gump ny

PN

o
S ) weh ) l-J_\JJ.l.,

I £ 41
o I C A = CTIT

+= 1
CIT

PR
TTOTITT

n

196

[exe]

TIT

T IT

TCVvVy Cif Tt

cO

cTr

+ 1
CIT

o,
TTPrtaoT

197

+ 1
TIT

cO

TS

EN + 1
TaoC TIT Tt

TIT

ERECNPVEYS RSN
TIIICTCTES

PN
Tt

roxr,
TTPrtaoT

198

NEEPN 3+
WIITCII LT C wWao

+

+
rTacc ocC

= 1
o Cc  ClIT

ccr

1
CIIC

=

+

=
TIICcTrcaooSto rtacc ol TCovy

199

: 4
TITCOC T T O™ 1T T O T T .

1
CIIC

+
cO

+

| a
TP OSTO e racery P IToLl

200

inted

this state by pr

in

43> If a vendor makes a sale

201
202
203
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any tax levied or repealed

the catalog,
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local rates published

or rate changed under this section shall not apply to such a
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sale until the first day of a calendar quarter following the
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expiration of one hundred twenty days from the date of notice by
the tax commissioner pursuant to division 45— (G) of this

section.

(C T £ EVS 1o o el ENE ]
T o LTooUracIToll To Lo jJotT

“P3—The board of county commissioners, at any time while a
tax levied under this section is in effect, may by resolution
reduce the rate at which the tax is levied to a lower rate
authorized by this section. Any reduction in the rate at which
the tax is levied shall be made effective on the first day of a
calendar quarter next following the sixty-fifth day after a
certified copy of the resolution is delivered to the tax

commissioner.

45— (D) The tax on every retail sale subject to a tax
levied pursuant to this section shall be in addition to the tax
levied by section 5739.02 of the Revised Code and any tax levied

pursuant to section 5739.023 or 5739.026 of the Revised Code.

A county that levies a tax pursuant to this section shall
levy a tax at the same rate pursuant to section 5741.021 of the

Revised Code.

The additional tax levied by the county shall be collected
pursuant to section 5739.025 of the Revised Code. If the

additional tax or some portion thereof is levied for the purpose
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of criminal and administrative Jjustice services, the revenue
from the tax, or the amount or rate apportioned to that purpose,
shall be credited to a special fund created in the county

treasury for receipt of that revenue.

Any tax levied pursuant to this section is subject to the
exemptions provided in section 5739.02 of the Revised Code and
in addition shall not be applicable to sales not within the
taxing power of a county under the Constitution of the United

States or the Ohio Constitution.

++3—(E) For purposes of this section, a copy of a
resolution is "certified" when it contains a written statement
attesting that the copy is a true and exact reproduction of the

original resolution.

+5—(F) If a board of commissioners intends to adopt a
resolution to levy a tax in whole or in part for the purpose of
criminal and administrative justice services, the board shall
prepare and make available at the first public hearing at which
the resolution is considered a statement containing the

following information:

(1) For each of the two preceding fiscal years, the amount
of expenditures made by the county from the county general fund

for the purpose of criminal and administrative justice services;

(2) For the fiscal year in which the resolution is
adopted, the board's estimate of the amount of expenditures to
be made by the county from the county general fund for the

purpose of criminal and administrative justice services;

(3) For each of the two fiscal years after the fiscal year
in which the resolution is adopted, the board's preliminary plan

for expenditures to be made from the county general fund for the
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purpose of criminal and administrative justice services, both 263
under the assumption that the tax will be imposed for that 264
purpose and under the assumption that the tax would not be 265
imposed for that purpose, and for expenditures to be made from 266
the special fund created under division #E3+—(D) of this section 267
under the assumption that the tax will be imposed for that 268
purpose. 269
The board shall prepare the statement and the preliminary 270

plan using the best information available to the board at the 271
time the statement is prepared. Neither the statement nor the 272
preliminary plan shall be used as a basis to challenge the 273
validity of the tax in any court of competent jurisdiction, nor 274
shall the statement or preliminary plan limit the authority of 275
the board to appropriate, pursuant to section 5705.38 of the 276
Revised Code, an amount different from that specified in the 277
preliminary plan. 278
“HH—(G) Upon receipt from a—beoardef—eceountyecommissioners— 279

£ a—ecertified ecopyof a—reselutionreguired by divisien—{Ar——or 280
B f +thisseetion—or Ffrom—the board of elections of a notice 281
of the results of an election required by division (A) er—Br1)— 282
er—2)—o0f this section, the tax commissioner shall provide 283
notice of a tax rate change in a manner that is reasonably 284
accessible to all affected vendors. The commissioner shall 285
provide this notice at least sixty days prior to the effective 286
date of the rate change. The commissioner, by rule, may 287
establish the method by which notice will be provided. 288
+F)—(H) As used in this section, "criminal and 289
administrative justice services" means the exercise by the 290
county sheriff of all powers and duties vested in that office by 291

law; the exercise by the county prosecuting attorney of all 292
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powers and duties vested in that office by law; the exercise by 293
any court in the county of all powers and duties vested in that 294
court; the exercise by the clerk of the court of common pleas, 295
any clerk of a municipal court having Jjurisdiction throughout 296
the county, or the clerk of any county court of all powers and 297
duties vested in the clerk by law except, in the case of the 298
clerk of the court of common pleas, the titling of motor 299
vehicles or watercraft pursuant to Chapter 1548. or 4505. of the 300
Revised Code; the exercise by the county coroner of all powers 301
and duties vested in that office by law; making payments to any 302
other public agency or a private, nonprofit agency, the purposes 303
of which in the county include the diversion, adjudication, 304
detention, or rehabilitation of criminals or juvenile offenders; 305
the operation and maintenance of any detention facility, as 306
defined in section 2921.01 of the Revised Code; and the 307
construction, acquisition, equipping, or repair of such a 308
detention facility, including the payment of any debt charges 309
incurred in the issuance of securities pursuant to Chapter 133. 310
of the Revised Code for the purpose of constructing, acquiring, 311
equipping, or repairing such a facility. 312

Sec. 5739.022. (A) The question of the repeal of either—a 313
county permissive tax or an increase in the rate of a county 314
permissive tax £hat—either of which was adopted as an emergency 315
measure pursuant to section 5739.021 or 5739.026 of the Revised 316
Code before the effective date of the amendment of those 317
sections by ...B... of the 133rd general assembly may be 318
initiated by filing with the board of elections of the county 319
not less than ninety days before the general election in any 320
year a petition requesting that an election be held on the 321
question. The question of repealing an increase in the rate of 322

the county permissive tax shall be submitted to the electors as 323
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a separate question from the repeal of the tax in effect prior
to the increase in the rate. Any petition filed under this
section shall be signed by qualified electors residing in the
county equal in number to ten per cent of those voting for

governor at the most recent gubernatorial election.

After determination by it that the petition is wvalid, the
board of elections shall submit the question to the electors of
the county at the next general election. The election shall be
conducted, canvassed, and certified in the same manner as
regular elections for county offices in the county. The board of
elections shall notify the tax commissioner, in writing, of the
election upon determining that the petition is wvalid. Notice of
the election shall also be published in a newspaper of general
circulation in the district once a week for two consecutive
weeks, or as provided in section 7.16 of the Revised Code, prior
to the election. If the board of elections operates and
maintains a web site, the board of elections shall post notice
of the election on its web site for thirty days prior to the
election. The notice shall state the purpose, time, and place of
the election. The form of the ballot cast at the election shall
be prescribed by the secretary of state; however, the ballot
question shall read, "shall the tax (or, increase in the rate of

the tax) be retained?

| Yes

The question covered by the petition shall be submitted as a

separate proposition, but it may be printed on the same ballot

with any other proposition submitted at the same election other
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than the election of officers.

(B) If a majority of the qualified electors voting on the
question of repeal of either a county permissive tax or an
increase in the rate of a county permissive tax approve the
repeal, the board of elections shall notify the board of county
commissioners and the tax commissioner of the result of the
election immediately after the result has been declared. The
board of county commissioners shall, on the first day of the
calendar quarter following the expiration of sixty-five days
after the date the board and the tax commissioner receive the
notice, in the case of a repeal of a county permissive tax,
cease to levy the tax, or, in the case of a repeal of an
increase in the rate of a county permissive tax, levy the tax at
the rate at which it was imposed immediately prior to the

increase in rate and cease to levy the increased rate.

(C) Upon receipt from a board of elections of a notice of
the results of an election required by division (B) of this
section, the tax commissioner shall provide notice of a tax
repeal or rate change in a manner that is reasonably accessible
to all affected vendors. The commissioner shall provide this
notice at least sixty days prior to the effective date of the
rate change. The commissioner, by rule, may establish the method

by which notice will be provided.

(D) If a vendor that is registered with the central
electronic registration system provided for in section 5740.05
of the Revised Code makes a sale in this state by printed
catalog and the consumer computed the tax on the sale based on
local rates published in the catalog, any tax repealed or rate
changed under this section shall not apply to such a sale until

the first day of a calendar quarter following the expiration of
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one hundred twenty days from the date of notice by the tax

commissioner pursuant to division (C) of this section.

Sec. 5739.026. (A) A board of county commissioners may
levy a tax on every retail sale in the county, except sales of
watercraft and outboard motors required to be titled pursuant to
Chapter 1548. of the Revised Code and sales of motor vehicles,
at a rate of not more than one-half of one per cent and may
increase the rate of an existing tax to not more than one-half
of one per cent to pay the expenses of administering the tax
and, except as provided in division (A) (6) of this section, for
any one or more of the following purposes provided that the
aggregate levy for all such purposes does not exceed one-half of

one per cent:

(1) To provide additional revenues for the payment of
bonds or notes issued in anticipation of bonds issued by a
convention facilities authority established by the board of
county commissioners under Chapter 351. of the Revised Code and
to provide additional operating revenues for the convention

facilities authority;

(2) To provide additional revenues for a transit authority

operating in the county;

(3) To provide additional revenue for the county's general

fund;

(4) To provide additional revenue for permanent
improvements to be distributed by the community improvements
board in accordance with section 307.283 and to pay principal,
interest, and premium on bonds issued under section 307.284 of

the Revised Code;

(5) To provide additional revenue for the acquisition,
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construction, equipping, or repair of any specific permanent
improvement or any class or group of permanent improvements,
which improvement or class or group of improvements shall be
enumerated in the resolution required by division (D) of this
section, and to pay principal, interest, premium, and other
costs associated with the issuance of bonds or notes in
anticipation of bonds issued pursuant to Chapter 133. of the
Revised Code for the acquisition, construction, equipping, or
repair of the specific permanent improvement or class or group

of permanent improvements;

(6) To provide revenue for the implementation and
operation of a 9-1-1 system in the county. If the tax is levied
or the rate increased exclusively for such purpose, the tax
shall not be levied or the rate increased for more than five
years. At the end of the last year the tax is levied or the rate
increased, any balance remaining in the special fund established
for such purpose shall remain in that fund and be used
exclusively for such purpose until the fund is completely
expended, and, notwithstanding section 5705.16 of the Revised
Code, the board of county commissioners shall not petition for
the transfer of money from such special fund, and the tax

commissioner shall not approve such a petition.

If the tax is levied or the rate increased for such
purpose for more than five years, the board of county
commissioners also shall levy the tax or increase the rate of
the tax for one or more of the purposes described in divisions
(A) (1) to (5) of this section and shall prescribe the method for
allocating the revenues from the tax each year in the manner

required by division (C) of this section.

(7) To provide additional revenue for the operation or
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maintenance of a detention facility, as that term is defined

under division (F) of section 2921.01 of the Revised Code;

(8) To provide revenue to finance the construction or
renovation of a sports facility, but only if the tax is levied
for that purpose in the manner prescribed by section 5739.028 of

the Revised Code.
As used in division (A) (8) of this section:

(a) "Sports facility" means a facility intended to house

major league professional athletic teams.

(b) "Constructing" or "construction" includes providing

fixtures, furnishings, and equipment.

(9) To provide additional revenue for the acquisition of
agricultural easements, as defined in section 5301.67 of the
Revised Code; to pay principal, interest, and premium on bonds
issued under section 133.60 of the Revised Code; and for the
supervision and enforcement of agricultural easements held by

the county;

(10) To provide revenue for the provision of ambulance,

paramedic, or other emergency medical services;

(11) To provide revenue for the operation of a lake
facilities authority and the remediation of an impacted
watershed by a lake facilities authority, as provided in Chapter

353. of the Revised Code;

(12) To provide additional revenue for a regional
transportation improvement project under section 5595.06 of the

Revised Code.

Pursuant to section 755.171 of the Revised Code, a board

of county commissioners may pledge and contribute revenue from a
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tax levied for the purpose of division (A) (5) of this section to
the payment of debt charges on bonds issued under section 755.17

of the Revised Code.

The rate of tax shall be a multiple of one-fourth or one-
tenth of one per cent, unless a portion of the rate of an
existing tax levied under section 5739.023 of the Revised Code
has been reduced, and the rate of tax levied under this section
has been increased, pursuant to section 5739.028 of the Revised
Code, in which case the aggregate of the rates of tax levied
under this section and section 5739.023 of the Revised Code

shall be a multiple of one-fourth or one-tenth of one per cent.

The tax shall be levied and the rate increased pursuant to
a resolution adopted by a majority of the members of the board.

The board shall deliver a certified copy of the resolution to

the board of elections and to the tax commissioner—wet—3ater

Prior to the adoption of any resolution te—Zevy—the—ta
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county commissioners shall conduct two public hearings on the
resolution, the second hearing to be no fewer than three nor
more than ten days after the first. Notice of the date, time,
and place of the hearings shall be given by publication in a
newspaper of general circulation in the county, or as provided
in section 7.16 of the Revised Code, once a week on the same day
of the week for two consecutive weeks. The second publication

shall be no fewer than ten nor more than thirty days prior to

the first hearing. Exeept—as—providedindivisien{Fr—of+this
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seetion—tRhe—The board of elections shall submit the guestion of

levying the tax or increasing the rate of tax to the electors of

the county at the succeeding general election held in the county

in any vear, or on the day of the succeeding primary election

held in the county in even-numbered vears, occurring at least

ninety days after the board of county commissioners certifies a

copy of the resolution to the board of elections. The resolution

shall not go into effect unless it is approved by a majority of

the electors voting on the question of the tax.

(B) The board of county commissioners shall adopt a
resolution under section 351.02 of the Revised Code creating the
convention facilities authority, or under section 307.283 of the
Revised Code creating the community improvements board, before
adopting a resolution levying a tax for the purpose of a
convention facilities authority under division (A) (1) of this
section or for the purpose of a community improvements board

under division (A) (4) of this section.

(C) (1) If the tax is to be used for more than one of the

purposes set forth in divisions (A) (1) to (7), (9), (10), and
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(12) of this section, the board of county commissioners shall
establish the method that will be used to determine the amount
or proportion of the tax revenue received by the county during
each year that will be distributed for each of those purposes,
including, if applicable, provisions governing the reallocation
of a convention facilities authority's allocation if the
authority is dissolved while the tax is in effect. The
allocation method may provide that different proportions or
amounts of the tax shall be distributed among the purposes in
different years, but it shall clearly describe the method that
will be used for each year. Except as otherwise provided in
division (C) (2) of this section, the allocation method
established by the board is not subject to amendment during the

life of the tax.

(2) Subsequent to holding a public hearing on the proposed
amendment, the board of county commissioners may amend the
allocation method established under division (C) (1) of this
section for any year, if the amendment is approved by the
governing board of each entity whose allocation for the year
would be reduced by the proposed amendment. In the case of a tax
that is levied for a continuing period of time, the board may
not so amend the allocation method for any year before the sixth

year that the tax is in effect.

(a) If the additional revenues provided to the convention
facilities authority are pledged by the authority for the
payment of convention facilities authority revenue bonds for as
long as such bonds are outstanding, no reduction of the
authority's allocation of the tax shall be made for any year
except to the extent that the reduced authority allocation, when
combined with the authority's other revenues pledged for that

purpose, 1s sufficient to meet the debt service requirements for
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that year on such bonds.

(b) If the additional revenues provided to the county are
pledged by the county for the payment of bonds or notes
described in division (A) (4) or (5) of this section, for as long
as such bonds or notes are outstanding, no reduction of the
county's or the community improvements board's allocation of the
tax shall be made for any year, except to the extent that the
reduced county or community improvements board allocation is
sufficient to meet the debt service requirements for that year

on such bonds or notes.

(c) If the additional revenues provided to the transit
authority are pledged by the authority for the payment of
revenue bonds issued under section 306.37 of the Revised Code,
for as long as such bonds are outstanding, no reduction of the
authority's allocation of tax shall be made for any year, except
to the extent that the authority's reduced allocation, when
combined with the authority's other revenues pledged for that
purpose, is sufficient to meet the debt service requirements for

that year on such bonds.

(d) If the additional revenues provided to the county are
pledged by the county for the payment of bonds or notes issued
under section 133.60 of the Revised Code, for so long as the
bonds or notes are outstanding, no reduction of the county's
allocation of the tax shall be made for any year, except to the
extent that the reduced county allocation is sufficient to meet
the debt service requirements for that year on the bonds or

notes.

(D) (1) The resolution levying the tax or increasing the
rate of tax shall state the rate of the tax or the rate of the

increase; the purpose or purposes for which it is to be levied;
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the number of years for which it is to be levied or that it is

for a continuing period of time; the allocation method required
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board of county commissioners shall notify the tax commissioner
in writing of the levy question to be submitted to the electors.
If approved by a majority of the electors, the tax shall become
effective on the first day of a calendar quarter next following
the sixty-fifth day following the date the board of county
commissioners and tax commissioner receive from the board of

elections the certification of the results of the election,

of this section.
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e+ A board of county commissioners, by resolution, may
reduce the rate of a tax levied exclusively for the purpose set
forth in division (A) (3) of this section to a lower rate
authorized by this section. Any such reduction shall be made
effective on the first day of the calendar quarter next
following the sixty-fifth day after the tax commissioner

receives a certified copy of the resolution from the board.

(E) If a vendor makes a sale in this state by printed
catalog and the consumer computed the tax on the sale based on
local rates published in the catalog, any tax levied or repealed
or rate changed under this section shall not apply to such a
sale until the first day of a calendar quarter following the
expiration of one hundred twenty days from the date of notice by

the tax commissioner pursuant to division (G) of this section.

(F) The tax levied pursuant to this section shall be in
addition to the tax levied by section 5739.02 of the Revised
Code and any tax levied pursuant to section 5739.021 or 5739.023

of the Revised Code.

A county that levies a tax pursuant to this section shall
levy a tax at the same rate pursuant to section 5741.023 of the

Revised Code.

The additional tax levied by the county shall be collected

pursuant to section 5739.025 of the Revised Code.

Any tax levied pursuant to this section is subject to the
exemptions provided in section 5739.02 of the Revised Code and

in addition shall not be applicable to sales not within the
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taxing power of a county under the Constitution of the United

States or the Ohio Constitution.

(G) Upon receipt from a—beardef—ecountyecommissioners—of—=

eioq : ] . . - Liriad £ v
seetieonr;—er—from—the board of elections a notice of the results

of an election required by division—br+H+—F2rtar+—Hr—er—+c)
(A) of this section, the tax commissioner shall provide notice
of a tax rate change in a manner that is reasonably accessible
to all affected vendors. The commissioner shall provide this
notice at least sixty days prior to the effective date of the
rate change. The commissioner, by rule, may establish the method

by which notice will be provided.

Section 2. That existing sections 305.31, 5739.021,
5739.022, and 5739.026 of the Revised Code are hereby repealed.

Section 3. The amendment by this act of sections 305.31,
5739.021, 5739.022, and 5739.026 of the Revised Code applies to
resolutions adopted by a board of county commissioners on or

after the effective date of this act.

Page 24

683
684

685
686
687
688
689
690
691
692
693
694

695
696

697
698
699
700



