
As Reported by the Senate Finance Committee

133rd General Assembly

Regular Session Sub. S. B. No. 204

2019-2020
Senators Schuring, Sykes

A  B I L L

To enact sections 308.20, 308.21, 308.22, 308.23, 

308.24, 308.25, and 308.26 of the Revised Code 

to authorize the creation of an airport 

development district for the purpose of funding 

public infrastructure improvements and 

attracting airlines and additional flights to 

qualifying airports.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 308.20, 308.21, 308.22, 308.23, 

308.24, 308.25, and 308.26 of the Revised Code be enacted to 

read as follows:

Sec. 308.20.   As used in sections 308.20 to 308.26 of the   

Revised Code:

(A) "Qualifying airport" means an airport and any 

contiguous airport facilities owned, operated, or maintained by 

any of the following:

(1) A regional airport authority under this chapter, 

provided the airport and facilities include territory located in 

two counties, one of which has a population greater than five 

hundred thousand but less than eight hundred thousand based on 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19



Sub. S. B. No. 204 Page 2
As Reported by the Senate Finance Committee

the most recent federal decennial census;

(2) A port authority created under Chapter 4582. of the 

Revised Code by two counties, each of which having a population 

greater than two hundred thousand but less than two hundred 

fifty thousand;

(3) A municipal corporation that is the most populous 

municipal corporation in a county having a population greater 

than five hundred thousand but less than eight hundred forty 

thousand. The airport and facilities owned, operated, or 

maintained by such a municipal corporation may include territory 

located in two counties.

(B) "Church" and "church property" have the same meanings 

as in section 1710.01 of the Revised Code.

(C) "Business owner" or "owner of business" means a 

partner of a partnership, a member of a limited liability 

company, a majority shareholder of an S corporation, a person 

with a majority ownership interest in any other kind of pass-

through entity, or any officer, employee, or agent with 

authority to make decisions legally binding upon a business that 

operates within an airport development district or a proposed 

airport development district.

(D) "Property owner" or "owner of property" means the 

person or persons in whose name a parcel, located within an 

airport development district or proposed airport development 

district, is listed on the tax list or exempt list compiled by 

the county auditor under section 319.28 or 5713.08 of the 

Revised Code.

(E) A business "operates within" an airport development 

district or a proposed airport development district if its 
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profits, gross receipts, or other revenues are or would be used 

to compute the development charge imposed on one or more parcels 

of real property located within the district.

Sec. 308.21.   (A) The board of trustees of a regional   

airport authority, the board of directors of a port authority, 

or the legislative authority of a municipal corporation that 

owns, operates, or maintains a qualifying airport may, by 

resolution, propose the creation of an airport development 

district for the purpose of developing and implementing plans 

for public infrastructure improvements that benefit the 

qualifying airport and to finance expenditures to attract or 

retain airlines, increase the number of scheduled flights to and 

from the qualifying airport, or increase use of the airport by 

aircraft having greater passenger capacity or greater first-

class seating availability. The resolution shall include a 

development plan for the district that, at minimum, specifies 

all of the following:

(1) The manner in which the nonprofit corporation that is 

to govern the district will be formed, operated, and organized;

(2) A procedure by which territory may be added or removed 

from the district;

(3) The manner in which the board of directors of the 

nonprofit corporation that is to govern the district are 

appointed;

(4) A plan for the public infrastructure improvements and 

other expenditures to be financed by the district;

(5) A description of the development charge the board of 

directors of the district is authorized to impose on the 

property located within the district, including:
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(a) The amount of the development charge. The development 

charge may be determined on the basis of the square footage of 

buildings and other structures located on the property or the 

profits, gross receipts, or other revenues of a business 

operating on the property, including rentals received from 

leases of the property. If the amount of the development charge 

is determined based on square footage of buildings and other 

structures, it shall not exceed two dollars per square foot. If 

the amount of the development charge is determined based on 

profits, gross receipts, or other revenues, it shall not exceed 

two per cent of such profits, gross receipts, or other revenues. 

The amount of the development charge shall be determined in the 

same manner and at the same rate for all real property located 

within or all businesses operating in the district.

(b) The termination date of the development charge. The 

development charge shall not be collected after the expiration 

or termination of the district.

(c) The terms by which the board of directors of the 

district shall collect the development charge;

(d) A requirement that the proceeds of the development 

charge be used exclusively for the purposes of the district.

(B) All territory in an airport development district shall 

be contiguous and the district shall encompass or be contiguous 

to a qualifying airport. Additional territory may be added to a 

district in the manner authorized by the development plan for 

the district. No district shall include any church property, or 

property of the federal government or the state or of a county, 

township, or municipal corporation, unless the church or the 

county, township, or municipal corporation specifically requests 

in writing that the property be included within the district. 
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(C) A resolution proposing the creation of an airport 

development district shall not go into effect unless the owners 

of at least sixty per cent of the collective number of (1) 

parcels of real property located within the proposed district 

and (2) businesses operating within the proposed district sign a 

petition supporting the district. The petition shall include the 

full text of the resolution and shall clearly indicate that, by 

signing the petition, the property owner or business owner 

supports creating the district and, in the case of a property 

owner only, that the property owner consents to the development 

charge described in the development plan for the district.

(D)(1) After obtaining a petition with the number of 

signatures required under division (C) of this section, the 

board of trustees of the regional airport authority, board of 

directors of the port authority, or legislative authority of the 

municipal corporation shall submit copies of the resolution and 

the petition supporting it to the director of development 

services. If the director determines that the requirements of 

this section have been met, the director shall send notice to 

the board of trustees, board of directors, or legislative 

authority approving the creation of the airport development 

district. The board of trustees, board of directors, or 

legislative authority shall then notify the property owner and 

business owner, including those that did not sign the petition 

in support of the district, that the district has been approved.

(2) If the director determines that the requirements of 

this section have not been met, the director shall send notice 

to the board of trustees, board of directors, or legislative 

authority declining to approve the creation of the district and 

stating the reason or reasons for such determination. The board 

of trustees, board of directors, or legislative authority may 
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address the reason or reasons that the resolution and petition 

were declined and resubmit them to the director for approval at 

any time.

(3) Notwithstanding divisions (D)(1) and (2) of this 

section, the director shall decline to approve any resolution 

and petition submitted after December 31, 2023.

(E) An airport development district is not a political 

subdivision for any purpose prescribed in the Revised Code. A 

district shall be considered a public agency under section 

102.01 of the Revised Code and a public authority under section 

4115.03 of the Revised Code. Districts are subject to sections 

121.22 and 121.23 of the Revised Code, but are not subject to 

sections 121.81 to 121.83 of the Revised Code.

Sec. 308.22.   (A) An airport development district shall be   

governed by the board of trustees of a nonprofit corporation 

which shall be known as the board of directors of the airport 

development district. The board shall consist of seven 

directors. Three directors shall be appointed by the board of 

trustees of the regional airport authority, the board of 

directors of the port authority, or the legislative authority of 

the municipal corporation that owns, operates, or maintains the 

qualifying airport. The remaining four directors shall be 

appointed by the property owners and business owners in the 

manner specified in the resolution creating the district. All 

appointments shall be made in accordance with any applicable 

rules, regulations, and guidelines of the federal aviation 

administration.

(B) Notice of the time, date, place, and agenda for any 

meeting of the board of directors of the airport development 

district shall be by written notice to each director, 
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transmitted by certified mail, personal service, or electronic 

device before the meeting. If possible, the notice shall be 

served at least one week before the meeting. The board of 

directors shall act by a majority vote of those present and 

authorized to vote at any meeting where proper notice has been 

served.

Before making any expenditure, including those authorized 

under section 308.25 of the Revised Code, the board of directors 

of the airport development district shall notify the board of 

trustees of the regional airport authority, board of directors 

of the port authority, or legislative authority of the municipal 

corporation that owns, operates, or maintains the qualifying 

airport of the proposed expenditure. The expenditure shall not 

be made unless the board of trustees of the regional airport 

authority, board of directors of the port authority, or 

legislative authority of the municipal corporation adopts and 

certifies a resolution to the board of directors of the airport 

development district approving the expenditure.

(C) The board of directors of the airport development 

district shall elect a chairperson, vice-chairperson, secretary, 

and treasurer of the board. These officers shall serve at the 

board's pleasure. A director may be elected to more than one 

office, except that the director elected as treasurer shall not 

be elected to any other office of the board. 

(D) By the first day of March of each year the treasurer 

shall submit a report of the district's activities and financial 

condition for the preceding year to each property owner and 

business owner and to the board of trustees of the regional 

airport authority, board of directors of the port authority, or 

legislative authority of the municipal corporation that owns, 
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operates, or maintains the qualifying airport.

(E) Membership on the board of directors of the airport 

development district shall not be considered holding a public 

office. Directors and their designees shall be entitled to the 

immunities provided by Chapter 1702. of the Revised Code and to 

the same immunity as an employee under division (A)(6) of 

section 2744.03 of the Revised Code, except that directors and 

their designees shall not be entitled to the indemnification 

provided in section 2744.07 of the Revised Code.

(F) District officers, directors, and their designees or 

proxies, and each officer and employee of a district shall be 

considered a public official or employee under section 102.01 of 

the Revised Code and a public official and public servant under 

section 2921.42 of the Revised Code but are not required to file 

a statement with the Ohio ethics commission under section 102.02 

of the Revised Code. All records of the district shall be 

treated as public records under section 149.43 of the Revised 

Code, except that records of organizations contracting with a 

district shall not be considered to be public records under that 

section or section 149.431 of the Revised Code solely by reason 

of that contract.

Sec. 308.23.   (A) Except as otherwise provided in this   

section, the nonprofit corporation that governs an airport 

development district shall be organized in the manner described 

in Chapter 1702. of the Revised Code. The nonprofit corporation 

may do the following:

(1) Exercise all powers of nonprofit corporations granted 

under Chapter 1702. of the Revised Code that do not conflict 

with this chapter;
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(2) Develop, adopt, revise, implement, and repeal plans 

for public infrastructure improvements that benefit the 

qualifying airport that is encompassed by or contiguous to the 

district and make expenditures to attract or retain airlines, 

increase the number of scheduled flights to and from the 

qualifying airport, or increase use of the airport by aircraft 

having greater passenger capacity or greater first-class seating 

availability;

(3) Impose a development charge on the owners of real 

property within the district in accordance with the development 

plan for the district;

(4) Contract with any person, community improvement 

corporation, or state agency or with a political subdivision as 

defined in section 2744.01 of the Revised Code to develop, 

manage, or implement all or part of the development plan for the 

district;

(5) Contract and pay for insurance for the district and 

for directors, officers, agents, contractors, employees, or 

members of the district for any consequences of the 

implementation of any plan adopted by the district or any 

actions of the district.

(B) In addition to meeting the requirements for articles 

of incorporation set forth in Chapter 1702. of the Revised Code, 

the articles of incorporation for the nonprofit corporation 

governing an airport development district shall provide all the 

following:

(1) The name of the district, which shall include the name 

of the qualifying airport that is encompassed by or contiguous 

to the district;
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(2) A description of the territory included within the 

district that is specific enough to enable property owners to 

determine if their property is located within the district and 

business owners to determine if their business operates within 

the district;

(3) The full text of the resolution creating the district, 

the development plan for the district, and any amendments to 

that plan that are subsequently adopted by the board of 

directors of the district;

(4) A description of the procedure by which the articles 

of incorporation and the development plan for the district may 

be amended, which shall conform to the requirements of division 

(D) of this section;

(5) The reasons for creating the district and an 

explanation of how the district will be conducive to the public 

health, safety, peace, convenience, and welfare of the district.

(C) The articles of incorporation shall be filed in the 

secretary of state's office. The articles shall be accompanied 

by a copy of the notice approving the airport development 

district sent by the director of development services under 

section 308.21 of the Revised Code. The secretary of state shall 

not accept articles that do not meet the requirements of this 

chapter.

(D) Neither the articles of incorporation nor the 

development plan for the airport development district shall be 

amended without first obtaining the approval of (1) the majority 

of the members of the board of directors of the district, (2) 

the owners of at least sixty per cent of the collective number 

of (a) parcels of real property located within the district and 
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(b) businesses operating within the proposed district, and (3) 

the majority of the members of the board of trustees of the 

regional airport authority, board of directors of the port 

authority, or legislative authority of the municipal corporation 

that owns, operates, or maintains the qualifying airport. All 

amendments to the articles shall be filed with the secretary of 

state along with documentation sufficient to prove that the 

requirements of this division have been met.

Sec. 308.24.   (A) A development charge authorized by the   

development plan for an airport development district is hereby 

deemed to be a covenant running with each parcel of land within 

the district. The covenant is fully binding on behalf of and 

enforceable by the board of directors of the district against 

any person that owns the land at the time the district is 

created, any person who subsequently acquires an interest in the 

land, and all successors and assigns of such persons.

(B) No purchase agreement for real estate or any interest 

in real estate upon which a development charge is levied shall 

be enforceable by the seller or binding upon the purchaser 

unless the purchase agreement specifically refers to the 

development charge. If a conveyance of such real estate or 

interest in such real estate is made pursuant to a purchase 

agreement that does not make such reference, the development 

charge shall continue to be a covenant running with the land 

fully binding on behalf of and enforceable by the board of 

directors of the district against the person accepting the 

conveyance pursuant to the purchase agreement.

(C) Any owner of an interest in real property that is 

located within a proposed or existing airport development 

district who enters into a contract to transfer the interest 
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shall give to the transferee of the interest within the 

specified period of time both of the following:

(1) Within five days after entering into the contract, 

each notice that the owner received under this chapter within 

ninety days before entering into the contract;

(2) Within five days after its receipt, each notice that 

the owner receives under this chapter after entering into the 

contract until the contract is completely performed or 

terminated.

(D) If a development charge is not paid when due, the 

overdue amount shall be collected according to the terms 

specified in the development plan for the district. If the 

development plan does not specify a procedure for collecting 

overdue development charges, the board of directors of the 

district may certify the charge to the county auditor. The 

county auditor shall enter the unpaid charge on the tax list 

opposite the parcel against which it is charged and certify the 

charge to the county treasurer. The unpaid development charge is 

a lien on property against which it is charged from the date the 

charge is entered on the tax list, and shall be collected in the 

manner provided for the collection of real property taxes. Once 

the charge is collected, it shall be paid immediately to the 

board of directors of the district.

Sec. 308.25.   (A) The expenditures of an airport   

development district may include the following:

(1) The cost of creating and operating the district under 

this chapter, including creating and operating a nonprofit 

organization organized under this chapter, hiring employees and 

professional services, contracting for insurance, and purchasing 
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or leasing office space or office equipment;

(2) The cost of planning, designing, and implementing 

public infrastructure improvements that benefit the qualifying 

airport, including payment of architectural, engineering, legal, 

appraisal, insurance, consulting, energy auditing, and planning 

fees and expenses, and, for public services, the management, 

protection, and maintenance costs of public or private 

facilities;

(3) The cost of airport advertising, airline recruitment, 

market research, ticket purchase guarantees, and incentives 

designed to attract or retain airlines, increase the number of 

scheduled flights to and from the qualifying airport, or 

increase use of the airport by aircraft having greater passenger 

capacity or greater first-class seating availability;

(4) Any court costs incurred by the district in 

implementing the plan outlined in the articles of incorporation; 

and

(5) Any damages resulting from implementing that plan.

(B) The expenditures of an airport development district 

shall not include financing, in whole or in part, the 

acquisition of any interest in property by a regional airport 

authority, port authority, or municipal corporation using the 

power of condemnation or eminent domain pursuant to Section 19 

of Article I, Ohio Constitution, or any costs associated with 

such an acquisition.

(C) The board of directors of an airport development 

district is subject to the same competitive bidding and 

prevailing wage rules and procedures that apply to the board of 

trustees of the regional airport authority, the board of 
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directors of the port authority, or the legislative authority of 

the municipal corporation that owns, operates, or maintains the 

qualifying airport.

Sec. 308.26.   (A) An airport development district exists   

until it is dissolved under this section. The process for 

dissolving an airport development district or repealing a 

development plan may be initiated by a petition filed with the 

board of directors of the district and signed by the owners of 

at least twenty per cent of the collective number of (1) parcels 

of real property located in the district and (2) businesses 

operating within the district.

(B) The board of directors of the district shall organize 

and hold a meeting to consider the petition not later than 

forty-five days after it is filed. The board shall notify each 

property owner and business owner of the time, place, and 

subject of the meeting at least two weeks before the meeting is 

held. Upon the affirmative vote of the owners of at least fifty 

per cent of the collective number of (1) parcels of real 

property in the district and (2) businesses operating within the 

district, the district shall be dissolved, or the plan shall be 

repealed, as applicable. The dissolution of a district shall not 

be finalized until all debts and obligations of the district are 

paid in full.

(C) No rights or obligations of any person under any 

contract shall be affected by the dissolution of the district or 

the repeal of a development plan, except with the consent of 

that person or by order of a court with jurisdiction over the 

matter. Upon dissolution of a district, any assets or rights of 

the district, after payment of all obligations of the district, 

shall be returned to the property owners, prorated to reflect 
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the amount of development charges collected on the owner's 

property in the preceding twelve months.

(D) Once the property owners and business owners have 

approved the repeal of a development plan, all obligations of 

the district associated with the plan shall be paid. Thereafter, 

the plan shall be repealed.
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