
As Reported by the House Financial Institutions Committee

133rd General Assembly

Regular Session Sub. S. B. No. 277

2019-2020
Senator Schuring

Cosponsors: Senators Brenner, Hoagland, Wilson, Hackett, Antonio, Blessing, 
Burke, Craig, Dolan, Fedor, Manning, O'Brien, Peterson, Rulli, Sykes, Thomas, 

Yuko

A  B I L L

To amend sections 122.58, 135.182, 169.05, 169.07, 

169.08, and 742.38 of the Revised Code to revise 

the Ohio Pooled Collateral Program, the 

Unclaimed Funds Law, and the Ohio Police and 

Fire Pension Fund disability determination 

procedures. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 122.58, 135.182, 169.05, 169.07, 

169.08, and 742.38 of the Revised Code be amended to read as 

follows:

Sec. 122.58. Moneys in the funds established pursuant to 

Chapter 122. of the Revised Code, except as otherwise provided 

in any proceedings authorizing revenue bonds or in any trust 

agreement securing such bonds, in excess of current needs, may 

be invested in notes, bonds, or other obligations which are 

direct obligations of or are guaranteed by the United States, or 

in certificates of deposit or other withdrawable accounts of 

banks, trust companies, and or building and loan or savings and 
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loan associations organized under the laws of the state or the 

United States, or in the manner provided in any agreement 

entered into pursuant to section 169.05 of the Revised Code.

Income from all such investments of moneys in any fund 

shall be credited to such funds as the director of development 

determines subject to the provisions of any bond issuance 

proceedings or trust agreement, and such investments may be sold 

at such time as the director shall determine, provided 

certificates of deposit or other withdrawable accounts may be 

sold only in accordance with division (B) of section 169.05 or 

divisions division (E) and (F) of section 169.08 of the Revised 

Code.

Sec. 135.182. (A) As used in this section:

(1) "Public depository" means that term as defined in 

section 135.01 of the Revised Code, but also means an 

institution that receives or holds any public deposits as 

defined in section 135.31 of the Revised Code.

(2) "Public depositor" means that term as defined in 

section 135.01 of the Revised Code, but also includes a county 

and any municipal corporation that has adopted a charter under 

Article XVIII, Ohio Constitution.

(3) "Public deposits," "public moneys," and "treasurer" 

mean those terms as defined in section 135.01 of the Revised 

Code, but also have the same meanings as are set forth in 

section 135.31 of the Revised Code.

(B)(1) Not later than July 1, 2017, the treasurer of state 

shall create the Ohio pooled collateral program. Under this 

program, each institution designated as a public depository that 

selects the pledging method prescribed in division (A)(2) of 
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section 135.18 or division (A)(2) of section 135.37 of the 

Revised Code shall pledge to the treasurer of state a single 

pool of eligible securities for the benefit of all public 

depositors at the public depository to secure the repayment of 

all uninsured public deposits at the public depository, provided 

that at all times the total market value of the securities so 

pledged is at least equal to either of the following:

(a) One hundred two per cent of the total amount of all 

uninsured public deposits;

(b) An amount determined by rules adopted by the treasurer 

of state that set forth the criteria for determining the 

aggregate market value of the pool of eligible securities 

pledged by a public depository pursuant to division (B) of this 

section. Such criteria shall include, but are not limited to, 

prudent capital and liquidity management by the public 

depository and the safety and soundness of the public depository 

as determined by a third-party rating organization.

(2) The treasurer of state shall monitor the eligibility, 

market value, and face value of the pooled securities pledged by 

the public depository. Each public depository shall carry in its 

accounting records at all times a general ledger or other 

appropriate account of the total amount of all public deposits 

to be secured by the pool, as determined at the opening of 

business each day, and the total market value of securities 

pledged to secure such deposits, and report such information to 

the treasurer of state in a manner and frequency as determined 

by the treasurer of state pursuant to rules adopted by the 

treasurer of state. A public depositor shall be responsible for 

periodically confirming the accuracy of its account balances 

with the treasurer of state; otherwise, the treasurer of state 
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shall be the sole public depositor responsible for monitoring 

and ensuring the sufficiency of securities pledged under this 

section.

(3) If, on any day, the total market value of the 

securities pledged by the public depository is less than that 

specified in division (B)(1)(a) or (b) of this section, 

whichever is applicable, the public depository shall have two 

business days to pledge additional eligible securities having a 

market value sufficient, when combined with the market value of 

eligible securities already pledged, to satisfy the requirement 

of division (B)(1)(a) or (b), as applicable, to secure the 

repayment of all uninsured public deposits at the public 

depository. 

(C) The public depository shall designate a qualified 

trustee approved by the treasurer of state and place with such 

trustee for safekeeping the eligible securities pledged pursuant 

to division (B) of this section. The trustee shall hold the 

eligible securities in an account indicating the treasurer of 

state's security interest in the eligible securities. The 

treasurer of state shall give written notice of the trustee to 

all public depositors for which such securities are pledged. The 

trustee shall report to the treasurer of state information 

relating to the securities pledged to secure such public 

deposits in a manner and frequency as determined by the 

treasurer of state.

(D) In order for a public depository to receive public 

moneys under this section, the public depository and the 

treasurer of state shall first execute an agreement that sets 

forth the entire arrangement among the parties and that meets 

the requirements described in 12 U.S.C. 1823(e). In addition, 

77

78

79

80

81

82

83

84

85

86

87

88

89

90

91

92

93

94

95

96

97

98

99

100

101

102

103

104

105

106



Sub. S. B. No. 277  Page 5
As Reported by the House Financial Institutions Committee

the agreement shall authorize the treasurer of state to obtain 

control of the collateral pursuant to division (D) of section 

1308.24 of the Revised Code.

(E) The securities or other obligations described in 

division (D) of section 135.18 of the Revised Code shall be 

eligible as collateral for the purposes of division (B) of this 

section, provided no such securities or obligations pledged as 

collateral are at any time in default as to either principal or 

interest.

(F) Any federal reserve bank or branch thereof located in 

this state or federal home loan bank, without compliance with 

Chapter 1111. of the Revised Code and without becoming subject 

to any other law of this state relative to the exercise by 

corporations of trust powers generally, is qualified to act as 

trustee for the safekeeping of securities, under this section. 

Any institution mentioned in section 135.03 or 135.32 of the 

Revised Code that holds a certificate of qualification issued by 

the superintendent of financial institutions or any institution 

complying with sections 1111.04, 1111.05, and 1111.06 of the 

Revised Code is qualified to act as trustee for the safekeeping 

of securities under this section, other than those belonging to 

itself or to an affiliate as defined in section 1101.01 of the 

Revised Code.

(G) The public depository may substitute, exchange, or 

release eligible securities deposited with the qualified trustee 

pursuant to this section, provided that such substitution, 

exchange, or release is effectuated pursuant to written 

authorization from the treasurer of state, and such action does 

not reduce the total market value of the securities to an amount 

that is less than the amount established pursuant to division 
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(B) of this section.

(H) Notwithstanding the fact that a public depository is 

required to pledge eligible securities in certain amounts to 

secure public deposits, a qualified trustee has no duty or 

obligation to determine the eligibility, market value, or face 

value of any securities deposited with the trustee by a public 

depository. This applies in all situations including, but not 

limited to, a substitution or exchange of securities, but 

excluding those situations effectuated by division (I) of this 

section in which the trustee is required to determine face and 

market value.

(I) The qualified trustee shall enter into a custodial 

agreement with the treasurer of state and public depository in 

which the trustee agrees to comply with entitlement orders 

originated by the treasurer of state without further consent by 

the public depository or, in the case of collateral held by the 

public depository in an account at a federal reserve bank, the 

treasurer of state shall have the treasurer's security interest 

marked on the books of the federal reserve bank where the 

account for the collateral is maintained. If the public 

depository fails to pay over any part of the public deposits 

made therein as provided by law and secured pursuant to division 

(B) of this section, the treasurer of state shall give written 

notice of this failure to the qualified trustee holding the pool 

of securities pledged against the public deposits, and at the 

same time shall send a copy of this notice to the public 

depository. Upon receipt of this notice, the trustee shall 

transfer to the treasurer of state for sale, the pooled 

securities that are necessary to produce an amount equal to the 

public deposits made by the public depositor and not paid over, 

less the portion of the deposits covered by any federal deposit 
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insurance, plus any accrued interest due on the deposits. The 

treasurer of state shall sell any of the bonds or other 

securities so transferred. When a sale of bonds or other 

securities has been so made and upon payment to the public 

depositor of the purchase money, the treasurer of state shall 

transfer such bonds or securities whereupon the absolute 

ownership of such bonds or securities shall pass to the 

purchasers. Any surplus after deducting the amount due to the 

public depositor and expenses of sale shall be paid to the 

public depository.

(J) Any charges or compensation of a qualified trustee for 

acting as such under this section shall be paid by the public 

depository and in no event shall be chargeable to the public 

depositor or to any officer of the public depositor. The charges 

or compensation shall not be a lien or charge upon the 

securities deposited for safekeeping prior or superior to the 

rights to and interests in the securities of the public 

depositor. The treasurer and the treasurer's bonders or surety 

shall be relieved from any liability to the public depositor or 

to the public depository for the loss or destruction of any 

securities deposited with a qualified trustee pursuant to this 

section.

(K)(1)    A public depositor, treasurer, or the public   

depositor's or treasurer's bonders or surety are not liable for 

the loss of funds if a public depository fails to comply with 

the terms set forth in the agreement provided for in division 

(D) of this section for the appropriate level of collateral, as 

required under division (B)(1)(a) or (b) of this section, to 

secure the public deposits made under that agreement.

(L)(1) The following information is confidential and not a 
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public record under section 149.43 of the Revised Code:

(a) All reports or other information obtained or created 

about a public depository for purposes of division (B)(1)(b) of 

this section;

(b) The identity of a public depositor's public 

depository;

(c) The identity of a public depository's public 

depositors.

(2) Nothing in this section prevents the treasurer of 

state from releasing or exchanging such confidential information 

as required by law or for the operation of the pooled collateral 

program.

(L) (M) The treasurer of state may impose reasonable fees, 

including late fees, upon public depositories participating in 

the pooled collateral program to defray the actual and necessary 

expenses incurred by the treasurer in connection with the 

program. All such fees collected by the treasurer shall be 

deposited into the state treasury to the credit of the 

administrative fund created in section 113.20 of the Revised 

Code.

(M) (N) The treasurer of state may adopt rules necessary 

for the implementation of this section and sections 135.18 and 

135.181 of the Revised Code. Such rules shall be adopted in 

accordance with Chapter 119. of the Revised Code.

Sec. 169.05. (A) Every holder required to file a report 

under section 169.03 of the Revised Code shall, at the time of 

filing, pay to the director of commerce ten per cent of the 

aggregate amount of unclaimed funds as shown on the report, 

except for aggregate amounts of fifty dollars or less in which 
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case one hundred per cent shall be paid. The funds may shall be 

deposited by the director in the state treasury to the credit of 

the unclaimed funds trust fund, which is hereby created, or 

placed with a financial organization. The treasurer of state may 

invest any or all of the funds within the unclaimed funds trust 

fund in custodial accounts with the treasurer of state, outside 

the state treasury. The limitation on investments in debt 

interests provided in division (A)(10)(a) of section 135.143 of 

the Revised Code shall not apply to these custodial accounts. 

Any interest earned on money in the unclaimed funds trust fund 

or in any custodial accounts created under this division shall 

be credited to the trust fund   or the custodial accounts,   

respectively.

The remainder of the aggregate amount of unclaimed funds 

as shown on the report, plus earnings accrued to date of payment 

to the director, shall, at the option of the director, be 

retained by the holder or paid to the director for deposit as 

agent for the mortgage funds with a financial organization as 

defined in section 169.01 of the Revised Code, with the funds to 

be in income-bearing accounts to the credit of the mortgage 

funds, or the holder may enter into an agreement with the 

director specifying the obligations of the United States in 

which funds are to be invested, and agree to pay the interest on 

the obligations to the state. Holders retaining any funds not in 

obligations of the United States shall enter into an agreement 

with the director specifying the classification of income-

bearing account in which the funds will be held and pay the 

state interest on the funds at a rate equal to the prevailing 

market rate for similar funds. Moneys that the holder is 

required to pay to the director rather than to retain may be 

deposited with the treasurer of state, or placed with a 
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financial organization.

Securities and other intangible property transferred to 

the director shall, within a reasonable time, be converted to 

cash and the proceeds deposited as provided for other funds.

One-half of the funds evidenced by agreements, in income-

bearing accounts, or on deposit with the treasurer of state 

shall be allocated on the records of the director to the 

mortgage insurance fund created by section 122.561 of the 

Revised Code. Out of the remaining half, after allocation of 

sufficient moneys to the minority business bonding fund to meet 

the provisions of division (B) of this section, the remainder 

funds shall be allocated on the records of the director to the 

housing development fund created by division (A) of section 

175.11 of the Revised Code   in an amount determined by the   

director.

(B) The director shall serve as agent for the director of 

development and as agent for the Ohio housing finance agency in 

making deposits and withdrawals and maintaining records 

pertaining to the minority business bonding fund created by 

section 122.88 of the Revised Code, the mortgage insurance fund, 

and the housing development fund created by section 175.11 of 

the Revised Code. Funds from the mortgage insurance fund are 

available to the director of development when those funds are to 

be disbursed to prevent or cure, or upon the occurrence of, a 

default of a mortgage insured pursuant to section 122.451 of the 

Revised Code. Funds from the housing development fund are 

available upon request to the Ohio housing finance agency, in an 

amount not to exceed the funds allocated on the records of the 

director, for the purposes of section 175.05 of the Revised 

Code. Funds from the minority business bonding fund are 
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available to the director of development upon request to pay 

obligations on bonds the director writes pursuant to section 

122.88 of the Revised Code; except that, unless the general 

assembly authorizes additional amounts, the total maximum amount 

of moneys that may be allocated to the minority business bonding 

fund under this division section is ten million dollars.

When funds are to be disbursed, the appropriate agency 

shall call upon the director to transfer the necessary funds to 

it. The director shall first withdraw the funds paid by the 

holders and deposited with the treasurer of state or in a 

financial institution as agent for the funds. Whenever these 

funds are inadequate to meet the request, the director shall 

provide for a withdrawal of funds, within a reasonable time and 

in the amount necessary to meet the request, from financial 

institutions in which the funds were retained or placed by a 

holder and from other holders who have retained funds, in an 

equitable manner as the director prescribes. In the event that 

the amount to be withdrawn from any one holder is less than five 

hundred dollars, the amount to be withdrawn is at the director's 

discretion. The director shall then transfer to the agency the 

amount of funds requested.

Funds deposited in the unclaimed funds trust fund are 

subject to call by the director when necessary to pay claims the 

director allows under section 169.08 of the Revised Code, in 

accordance with the director's rules, to defray the necessary 

costs of making publications this chapter requires and to pay 

other operating and administrative expenses the department of 

commerce incurs in the administration and enforcement of this 

chapter.

The unclaimed funds trust fund shall be assessed a 
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proportionate share of the administrative costs of the 

department of commerce in accordance with procedures the 

director of commerce prescribes and the director of budget and 

management approves. The assessment shall be paid from the 

unclaimed funds trust fund to the division of administration 

fund.

(C) Earnings on the accounts in financial organizations to 

the credit of the mortgage funds shall, at the option of the 

financial organization, be credited to the accounts at times and 

at rates as earnings are paid on other accounts of the same 

classification held in the financial organization or paid to the 

director. The director shall be notified annually, and at other 

times as the director may request, of the amount of the earnings 

credited to the accounts. Interest on unclaimed funds a holder 

retains shall be paid to the director or credited as specified 

in the agreement under which the organization retains the funds. 

Interest payable to the director under an agreement to invest 

unclaimed funds in income-bearing accounts or obligations of the 

United States shall be paid annually by the holder to the 

director. Any earnings or interest the director receives under 

this division shall be deposited in and credited to the mortgage 

funds.

Sec. 169.07. (A) Upon the payment of unclaimed funds to 

the director of commerce under section 169.05 of the Revised 

Code the holder will be relieved of further responsibility for 

the safe-keeping thereof and will be held harmless by the state 

from any and all liabilities for any claim arising out of the 

transfer of such funds to the state.

(B) If legal proceedings are instituted against a holder 

which has paid unclaimed funds to the director or entered into 
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an agreement as provided in section 169.05 of the Revised Code 

in respect to such funds, such holder shall notify the director 

in writing of the pendency of such proceedings and the director 

shall intervene and assume the defense of such proceedings. 

Failure to give such notice shall absolve the state from any and 

all liability which it may have with regard to such funds. If 

judgment is entered against such holder, the director shall, 

upon proof of satisfaction of such judgment, forthwith reimburse 

such organization for the amount of the judgment or enter into 

an agreement modified to reflect the satisfaction of such 

judgment, if the holder retained such funds, and shall reimburse 

such holder for any legal fees, costs and other expenses 

incurred in such proceedings in the manner provided for the 

payment of claims under divisions (D) and (E) of section 169.08 

of the Revised Code.

Sec. 169.08. (A) The director shall pay to the owner or 

other person who has established the right to payment under this 

section, funds from the unclaimed funds trust fund in an amount 

equal to the amount of property delivered or reported to the 

director, or equal to the net proceeds if the securities or 

other property have been sold, together with interest earned by 

the state if required to be paid under division (D) of this 

section. Any person claiming a property interest in unclaimed 

funds delivered or reported to the state under Chapter 169. of 

the Revised Code, including the office of child support in the 

department of job and family services, pursuant to section 

3123.88 of the Revised Code, may file a claim thereto on the 

form prescribed by the director of commerce.

(B) The director shall consider matters relevant to any 

claim filed under division (A) of this section and shall hold a 

formal hearing if requested or considered necessary and receive 
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evidence concerning such claim. A finding and decision in 

writing on each claim filed shall be prepared, stating the 

substance of any evidence received or heard and the reasons for 

allowance or disallowance of the claim. The evidence and 

decision shall be a public record. No statute of limitations 

shall bar the allowance of a claim.

(C) For the purpose of conducting any hearing, the 

director may require the attendance of such witnesses and the 

production of such books, records, and papers as the director 

desires, and the director may take the depositions of witnesses 

residing within or without this state in the same manner as is 

prescribed by law for the taking of depositions in civil actions 

in the court of common pleas, and for that purpose the director 

may issue a subpoena for any witness or a subpoena duces tecum 

to compel the production of any books, records, or papers, 

directed to the sheriff of the county where such witness resides 

or is found, which shall be served and returned. The fees of the 

sheriff shall be the same as that allowed in the court of common 

pleas in criminal cases. Witnesses shall be paid the fees and 

mileage provided for under section 119.094 of the Revised Code. 

Fees and mileage shall be paid from the unclaimed funds trust 

fund.

(D) Interest earned by the state shall be payable to 

claimants of unclaimed funds held by the state in accordance 

with final court orders derived from the Sogg v. Zurz, 121 Ohio 

St.3d 449 (2009), line of cases and final settlement agreement 

determining payment of interest on unclaimed funds. For 

properties received by the state on or before July 26, 1991, 

interest shall be paid at a rate of six per cent per annum from 

the date the state received the property up to and including 

July 26, 1991. No interest shall be payable on any properties 
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for the period from July 27, 1991, up to and including August 2, 

2000. For properties held by the state on August 3, 2000, or 

after, interest shall be paid at the applicable required rate 

per annum for the period held from August 3, 2000, or the date 

of receipt, whichever is later, up to and including the date the 

claim is paid.

(E) Claims shall be paid from the trust fund. If the 

amount available in the trust fund is not sufficient to pay 

pending claims, or other amounts disbursable from the trust 

fund, the treasurer of state shall certify such fact to the 

director, who shall then withdraw such amount of funds from the 

mortgage accounts funds as the director determines necessary to 

reestablish the trust fund to a level required to pay 

anticipated claims but not more than ten per cent of the net 

unclaimed funds reported to date.

The director may withdraw the funds paid to the director 

by the holders and deposited by the director with the treasurer 

of state or in a financial institution as agent for such funds. 

Whenever these funds are inadequate to meet the requirements for 

the trust fund, the director shall provide for a withdrawal of 

funds, within a reasonable time, in such amount as is necessary 

to meet the requirements, from financial institutions in which 

such funds were retained or placed by a holder and from other 

holders who have retained funds, in an equitable manner as 

prescribed by the director. In the event that the amount to be 

withdrawn from any one such holder is less than five hundred 

dollars, the amount to be withdrawn shall be at the discretion 

of the director. Such funds may be reimbursed in the amounts 

withdrawn when the trust fund has a surplus over the amount 

required to pay anticipated claims. Whenever the trust fund has 

a surplus over the amount required to pay anticipated claims, 
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the director may transfer such surplus to the mortgage accounts 

funds.

(F) If a claim which is allowed under this section relates 

to funds which have been retained by the reporting holder, and 

if the funds, on deposit with the treasurer of state pursuant to 

this chapter, are insufficient to pay claims, the director may 

notify such holder in writing of the payment of the claim and 

such holder shall immediately reimburse the state in the amount 

of such claim. The reimbursement shall be credited to the 

unclaimed funds trust fund.

(G) Any person, including the office of child support, 

adversely affected by a decision of the director may appeal such 

decision in the manner provided in Chapter 119. of the Revised 

Code.

In the event the claimant prevails, the claimant shall be 

reimbursed for reasonable attorney's fees and costs.

(H) (G) Notwithstanding anything to the contrary in this 

chapter, any holder who has paid moneys to or entered into an 

agreement with the director pursuant to section 169.05 of the 

Revised Code or entered into an agreement with the director on 

certified checks, cashiers' checks, bills of exchange, letters 

of credit, drafts, money orders, or travelers' checks, may make 

payment to any person entitled thereto, including the office of 

child support, and upon surrender of the document, except in the 

case of travelers' checks, and proof of such payment, the 

director shall reimburse the holder for such payment without 

interest.

Sec. 742.38. (A)(1) The board of trustees of the Ohio 

police and fire pension fund shall adopt rules establishing 
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minimum medical testing and diagnostic standards or procedures 

to be incorporated into physical examinations administered by 

physicians to prospective members of the fund. The standards or 

procedures shall include diagnosis and evaluation of the 

existence of any heart disease, cardiovascular disease, or 

respiratory disease. The rules shall specify the form of the 

physician's examination report and the information to be 

included in it.

The board shall notify all employers of the establishment 

of the minimum standards or procedures and shall include with 

the notice a copy of the standards or procedures. The board 

shall notify all employers of any changes made to the standards 

or procedures. Once the standards or procedures take effect, 

employers shall cause each prospective member of the fund to 

submit to a physical examination that incorporates the standards 

or procedures.

(2) Division (A)(2) of this section applies to an employee 

who becomes a member of the fund on or after the date the 

minimum standards or procedures described in division (A)(1) of 

this section take effect. For each employee described in 

division (A)(2) of this section, the employer shall forward to 

the board a copy of the physician's report of a physical 

examination that incorporates the standards or procedures 

described in division (A)(1) of this section. If an employer 

fails to forward the report in the form required by the board on 

or before the date that is sixty days after the employee becomes 

a member of the fund, the board shall assess against the 

employer a penalty determined under section 742.353 of the 

Revised Code.

(B) Application for a disability benefit may be made by a 
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member of the fund or, if the member is incapacitated as defined 

in rules adopted by the board, by a person acting on the 

member's behalf. Not later than fourteen days after receiving an 

application for a disability benefit from a member or a person 

acting on behalf of a member, the board shall notify the 

member's employer that an application has been filed. The notice 

shall state the member's position or rank. Not later than 

twenty-eight days after receiving the notice or filing an 

application on behalf of a member, the employer shall forward to 

the board a statement certifying the member's job description 

and any other information required by the board to process the 

application.

If the member applying for a disability benefit becomes 

became a member of the fund prior to the date the minimum 

standards or procedures described in division (A)(1) of this 

section take took effect, the board may request from the 

member's employer a copy of the physician's report of the 

member's physical examination taken on entry into the police or 

fire department or, if the employer does not have a copy of the 

report, a written statement certifying that the employer does 

not have a copy of the report. If an employer fails to forward 

the report or statement in the form required by the board on or 

before the date that is twenty-eight days after the date of the 

request, the board shall assess against the employer a penalty 

determined under section 742.353 of the Revised Code. The 

The board shall maintain the information submitted under 

this division and division (A)(2) of this section in the 

member's file.

(C) For purposes of determining under division (D) of this 

section whether a member of the fund is disabled, the board 
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shall adopt rules establishing objective criteria under which 

the board shall make the determination   is to be made  . The rules 

shall include standards that provide for all of the following:

(1) Evaluating a member's illness or injury on which an 

application for disability benefits is based;

(2) Defining the occupational duties of a police officer 

or firefighter;

(3) Providing for the board to assign competent and 

disinterested do both of the following:

(a) Assign physicians, other health care professionals, 

and vocational evaluators who are competent and disinterested to 

conduct examinations of a member;

(b) Specify the types of health care professionals the 

board may assign to conduct examinations of a member.

(4) Requiring a written report for each disability 

application that includes a summary of findings, medical 

opinions, including an opinion on whether the illness or injury 

upon which the member's application for disability benefits is 

based was caused or induced by the actual performance of the 

member's official duties, and any recommendations or comments 

based on the medical opinions;

(5) Providing for the board to consider Taking into 

consideration the member's potential for retraining or 

reemployment.

(D) This division does not apply to members of the fund 

who have elected to receive benefits and pensions in accordance 

with division (A) or (B) of section 742.37 of the Revised Code 

or from a police relief and pension fund or a firemen's relief 

530

531

532

533

534

535

536

537

538

539

540

541

542

543

544

545

546

547

548

549

550

551

552

553

554

555

556

557



Sub. S. B. No. 277  Page 20
As Reported by the House Financial Institutions Committee

and pension fund in accordance with the rules of that fund in 

force on April 1, 1947.The board may grant disability benefits 

to a member based solely on a review of an application for 

disability benefits and supporting medical documentation or may 

require the member to undergo a medical examination, a 

vocational evaluation, or both. Any medical examination or 

vocational evaluation shall be conducted by a physician, other 

health care professional, or vocational evaluator assigned in 

accordance with rules adopted under division (C)(3) of this 

section.

As used in this division:

"Totally disabled" means a member of the fund is unable to 

perform the duties of any gainful occupation for which the 

member is reasonably fitted by training, experience, and 

accomplishments. Absolute helplessness is not a prerequisite of 

being totally disabled.

"Permanently disabled" means a condition of disability 

that is expected to last for a continuous period of not less 

than twelve months after an application for disability benefits 

is filed and from which there is no present indication of 

recovery.

"Hazardous duty" has the same meaning as in 5 C.F.R. 

550.902, as amended.

(1) A member of the fund who is permanently and totally 

disabled as the result of the performance of the member's 

official duties as a member of a police or fire department shall 

be paid annual disability benefits in accordance with division 

(A) of section 742.39 of the Revised Code. In determining 

whether a member of the fund is permanently and totally 
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disabled, the board shall consider standards adopted under 

division (C) of this section applicable to the determination.

(2) A member of the fund who is permanently and partially 

disabled as the result of the performance of the member's 

official duties as a member of a police or fire department 

shall, if the disability prevents the member from performing 

those duties and impairs the member's earning capacity, receive 

annual disability benefits in accordance with division (B) of 

section 742.39 of the Revised Code. In determining whether a 

member of the fund is permanently and partially disabled, the 

board shall consider standards adopted under division (C) of 

this section applicable to the determination.

(3)(a) A member of the fund who is permanently disabled as 

a result of heart disease or any cardiovascular or respiratory 

disease of a chronic nature, which disease or any evidence of 

which disease was not revealed by the physical examination 

passed by the member on entry into the department or another 

examination specified in rules the board adopts under section 

742.10 of the Revised Code, is presumed to have incurred the 

disease while performing the member's official duties, unless 

the contrary is shown by competent evidence. The board may waive 

the requirement that the absence of disease be evidenced by a 

physical examination if competent medical evidence of a type 

specified in rules adopted under section 742.10 of the Revised 

Code is submitted documenting that the disease was not evident 

prior to or at the time of entry into the department.

(b) A member of the fund who is a member of a fire 

department, has been assigned to at least six years of hazardous 

duty as a member of a fire department, and is disabled as a 

result of cancer, is presumed to have incurred the cancer while 
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performing the member's official duties if the member was 

exposed to an agent classified by the international agency for 

research on cancer or its successor agency as a group 1 or 2A 

carcinogen.

(c) The presumption described in division (D)(3)(b) of 

this section is rebuttable in any of the following situations:

(i) There is evidence that the member incurred the type of 

cancer being alleged before becoming a member of the department.

(ii) There is evidence that the member's exposure, outside 

the scope of the member's official duties, to cigarettes, 

tobacco products, or other conditions presenting an extremely 

high risk for the development of the cancer alleged, was 

probably a significant factor in the cause or progression of the 

cancer.

(iii) There is evidence that shows, by a preponderance of 

competent scientific evidence, that exposure to the type of 

carcinogen alleged did not or could not have caused the cancer 

being alleged.

(iv) There is evidence that the member was not exposed to 

an agent classified by the international agency for research on 

cancer or its successor agency as a group 1 or 2A carcinogen.

(v) The member is seventy years of age or older.

(d) The presumption described in division (D)(3)(b) of 

this section does not apply if it has been more than fifteen 

years since the member was last assigned to hazardous duty as a 

member of a fire department.

(4) A member of the fund who has five or more years of 

service credit and has incurred a permanent disability not 
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caused or induced by the actual performance of the member's 

official duties as a member of the department, or by the 

member's own negligence, shall if the disability prevents the 

member from performing those duties and impairs the member's 

earning capacity, receive annual disability benefits in 

accordance with division (C) of section 742.39 of the Revised 

Code. In determining whether a member of the fund is permanently 

disabled, the board shall consider standards adopted under 

division (C) of this section applicable to the determination.

(5) The board shall notify a member of its final action 

awarding a disability benefit to the member within thirty days 

of the final action. The notice shall be sent by certified mail, 

return receipt requested. Not later than ninety days after 

receipt of notice from the board, the member shall elect, on a 

form provided by the board, either to accept or waive the 

disability benefit award. If the member elects to waive the 

disability benefit award or fails to make an election within the 

time period, the award is rescinded. A member who later seeks a 

disability benefit award shall be required to make a new 

application, which shall be dealt with in accordance with the 

procedures used for original disability benefit applications.

A person is not eligible to apply for or receive 

disability benefits under this division, section 742.39 of the 

Revised Code, or division (C)(2), (3), (4), or (5) of former 

section 742.37 of the Revised Code unless the person is a member 

of the fund on the date on which the application for disability 

benefits is submitted to the fund.

With the exception of persons who may make application for 

increased benefits as provided in division (D)(2) or (4) of this 

section or division (C)(3) or (5) of former section 742.37 of 
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the Revised Code on or after July 24, 1986, or persons who may 

make application for benefits as provided in section 742.26 of 

the Revised Code, no person receiving a pension or benefit under 

this section or division (C) of former section 742.37 of the 

Revised Code may apply for any new, changed, or different 

benefit.

(E) Notwithstanding the requirement of section 742.41 of 

the Revised Code that all medical reports and recommendations 

required are privileged, the board shall submit to the 

administrator of workers' compensation any data necessary for 

the report required under section 4123.86 of the Revised Code.

Section 2. That existing sections 122.58, 135.182, 169.05, 

169.07, 169.08, and 742.38 of the Revised Code are hereby 

repealed.

Section 3. Every holder that has been retaining an item of 

unclaimed funds pursuant to section 169.05 of the Revised Code, 

as that section existed prior to its amendment in Sections 1 and 

2 of this act, shall deliver each such item to the Director of 

Commerce not later than one year following the effective date of 

this section.
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