As Introduced

134th General Assembly
Regular Session H. B. No. 278

2021-2022
Representative Hillyer

Cosponsor: Representative Seitz

A BILL

To amend sections 128.46, 4501.29, and 4501.30 and
to enact sections 128.541, 128.543, 128.545,
128.547, 4501.304, and 4503.305 of the Revised
Code to make changes to laws governing the
multi-agency radio communications system

(MARCS) .

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 128.46, 4501.29, and 4501.30 be
amended and sections 128.541, 128.543, 128.545, 128.547,
4501.304, and 4503.305 of the Revised Code be enacted to read as

follows:
Sec. 128.46. (A) Prior to January 1, 2014:

(1) A wireless service provider or reseller, not later
than the last day of each month, shall remit the full amount of
all wireless 9-1-1 charges it collected under division (A) of
section 128.42 of the Revised Code for the second preceding
calendar month to the administrator, with the exception of
charges equivalent to the amount authorized as a billing and

collection fee under division (A) (2) of this section. In doing
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so, the provider or reseller may remit the requisite amount in
any reasonable manner consistent with its existing operating or
technological capabilities, such as by customer address,
location associated with the wireless telephone number, or
another allocation method based on comparable, relevant data. If
the wireless service provider or reseller receives a partial
payment for a bill from a wireless service subscriber, the
wireless service provider or reseller shall apply the payment
first against the amount the subscriber owes the wireless
service provider or reseller and shall remit to the
administrator such lesser amount, if any, as results from that

invoice.

(2) A wireless service provider or reseller may retain as
a billing and collection fee two per cent of the total wireless
9-1-1 charges it collects in a month and shall account to the

administrator for the amount retained.

(3) The administrator shall return to, or credit against
the next month's remittance of, a wireless service provider or
reseller the amount of any remittances the administrator
determines were erroneously submitted by the provider or

reseller.
(B) Beginning January 1, 2014:

(1) Each seller of a prepaid wireless calling service,
wireless service provider, and reseller shall, on or before the
twenty-third day of each month, except as provided in divisions

(B) (2) and (3) of this section, do both of the following:

(a) Make and file a return for the preceding month, in the
form prescribed by the tax commissioner, showing the amount of

the wireless 9-1-1 charges due under section 128.42 of the
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Revised Code _and the wireless emergency radio technology charges

due under sections 128.541 and 128.543 of the Revised Code for

that month;

(b) Remit the full amount due, as shown on the return,
with the exception of charges equivalent to the amount
authorized as a collection fee under division (B) (4) of this

section.

(2) The commissioner may grant one or more thirty-day
extensions for making and filing returns and remitting amounts

due.

(3) If a seller is required to collect prepaid wireless 9-

1-1 charges and wireless emergency radio technology retail

charges under section 128.543 of the Revised Code in amounts

that do not merit monthly returns, the commissioner may
authorize the seller to make and file returns less frequently.
The commissioner shall ascertain whether this authorization is

warranted upon the basis of administrative costs to the state.

(4) A wireless service provider, reseller, and seller may
each retain as a collection fee three per cent of the total

wireless 9-1-1 charges and wireless emergency radio technology

charges required to be collected under seetienm—sections 128.42,
128.541, and 128.543 of the Revised Code, and shall account to

the tax commissioner for the amount retained.

(5) The return required under division (B) (1) (a) of this
section shall be filed electronically using the Ohio business
gateway, as defined in section 718.01 of the Revised Code, the
Ohio telefile system, or any other electronic means prescribed
by the tax commissioner. Remittance of the amount due shall be

made electronically in a manner approved by the commissioner. A
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wireless service provider, reseller, or seller may apply to the
commissioner on a form prescribed by the commissioner to be
excused from either electronic requirement of this division. For
good cause shown, the commissioner may excuse the provider,
reseller, or seller from either or both of the requirements and
may permit the provider, reseller, or seller to file returns or

make remittances by nonelectronic means.

(C) (1) Prior to January 1, 2014, each subscriber on which
a wireless 9-1-1 charge is imposed under division (A) of section
128.42 of the Revised Code is liable to the state for the amount
of the charge. If a wireless service provider or reseller fails
to collect the charge under that division from a subscriber of
prepaid wireless service, or fails to bill any other subscriber
for the charge, the wireless service provider or reseller is
liable to the state for the amount not collected or billed. If a
wireless service provider or reseller collects charges under
that division and fails to remit the money to the administrator,
the wireless service provider or reseller is liable to the state

for any amount collected and not remitted.
(2) Beginning January 1, 2014:

(a) Each subscriber or consumer on which a wireless 9-1-1

charge i1s imposed under section 128.42 of the Revised Code_and a

wireless emergency radio technology charge is imposed under

section 128.541 or 128.543 of the Revised Code is liable to the

state for the amount of the ekhargecharges. If a wireless service
provider or reseller fails to bill or collect the ekaregecharges,
or if a seller fails to collect the ekargecharges, the provider,
reseller, or seller is liable to the state for the amount not

billed or collected. If a provider, reseller, or seller fails to

remit money to the tax commissioner as required under this
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section, the provider, reseller, or seller is liable to the
state for the amount not remitted, regardless of whether the

amount was collected.

(b) No provider of a prepaid wireless calling service
shall be liable to the state for any wireless 9-1-1 charge
imposed under division (B) (1) of section 128.42 of the Revised

Code_or wireless emergency radio technology retail charge

imposed under section 128.543 of the Revised Code that was not

collected or remitted.
(D) Prior to January 1, 2014:

(1) If the steering committee has reason to believe that a
wireless service provider or reseller has failed to bill,
collect, or remit the wireless 9-1-1 charge as required by
divisions (A) (1) and (C) (1) of this section or has retained more
than the amount authorized under division (A) (2) of this
section, and after written notice to the provider or reseller,
the steering committee may audit the provider or reseller for
the sole purpose of making such a determination. The audit may
include, but is not limited to, a sample of the provider's or
reseller's billings, collections, remittances, or retentions for
a representative period, and the steering committee shall make a
good faith effort to reach agreement with the provider or

reseller in selecting that sample.

(2) Upon written notice to the wireless service provider
or reseller, the steering committee, by order after completion
of the audit, may make an assessment against the provider or
reseller if, pursuant to the audit, the steering committee
determines that the provider or reseller has failed to bill,
collect, or remit the wireless 9-1-1 charge as required by

divisions (A) (1) and (C) (1) of this section or has retained more
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than the amount authorized under division (A) (2) of this
section. The assessment shall be in the amount of any remittance
that was due and unpaid on the date notice of the audit was sent
by the steering committee to the provider or reseller or, as
applicable, in the amount of the excess amount under division
(A) (2) of this section retained by the provider or reseller as

of that date.

(3) The portion of any assessment not paid within sixty
days after the date of service by the steering committee of the
assessment notice under division (D) (2) of this section shall
bear interest from that date until paid at the rate per annum
prescribed by section 5703.47 of the Revised Code. That interest
may be collected by making an assessment under division (D) (2)
of this section. An assessment under this division and any
interest due shall be remitted in the same manner as the
wireless 9-1-1 charge imposed under division (A) of section

128.42 of the Revised Code.

(4) Unless the provider, reseller, or seller assessed
files with the steering committee within sixty days after
service of the notice of assessment, either personally or by
certified mail, a written petition for reassessment, signed by
the party assessed or that party's authorized agent having
knowledge of the facts, the assessment shall become final and
the amount of the assessment shall be due and payable from the
party assessed to the administrator. The petition shall indicate
the objections of the party assessed, but additional objections
may be raised in writing if received by the administrator or the
steering committee prior to the date shown on the final

determination.

(5) After an assessment becomes final, if any portion of
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the assessment remains unpaid, including accrued interest, a
certified copy of the final assessment may be filed in the
office of the clerk of the court of common pleas in the county
in which the place of business of the assessed party is located.
If the party assessed maintains no place of business in this
state, the certified copy of the final assessment may be filed
in the office of the clerk of the court of common pleas of
Franklin county. Immediately upon the filing, the clerk shall
enter a judgment for the state against the assessed party in the
amount shown on the final assessment. The Jjudgment may be filed
by the clerk in a loose-leaf book entitled "special judgments
for wireless 9-1-1 charges" and shall have the same effect as
other judgments. The judgment shall be executed upon the request

of the steering committee.

(6) An assessment under this division does not discharge a
subscriber's liability to reimburse the provider or reseller for
the wireless 9-1-1 charge imposed under division (A) of section
128.42 of the Revised Code. If, after the date of service of the
audit notice under division (D) (1) of this section, a subscriber
pays a wireless 9-1-1 charge for the period covered by the
assessment, the payment shall be credited against the

assessment.

(7) All money collected by the administrator under
division (D) of this section shall be paid to the treasurer of
state, for deposit to the credit of the wireless 9-1-1

government assistance fund.
(E) Beginning January 1, 2014:

(1) If the tax commissioner has reason to believe that a
wireless service provider, reseller, or seller has failed to

bill, collect, or remit the wireless 9-1-1 charge as required by
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this section and section 128.42 of the Revised Code or a

wireless emergency radio technology charge under section 128.541

or 128.543 of the Revised Code or has retained more than the

amount authorized under division (B) (4) of this section, and
after written notice to the provider, reseller, or seller, the
tax commissioner may audit the provider, reseller, or seller for
the sole purpose of making such a determination. The audit may
include, but is not limited to, a sample of the provider's,
reseller's, or seller's billings, collections, remittances, or
retentions for a representative period, and the tax commissioner
shall make a good faith effort to reach agreement with the

provider, reseller, or seller in selecting that sample.

(2) Upon written notice to the wireless service provider,
reseller, or seller, the tax commissioner, after completion of
the audit, may make an assessment against the provider,
reseller, or seller if, pursuant to the audit, the tax
commissioner determines that the provider, reseller, or seller
has failed to bill, collect, or remit the wireless 9-1-1 charge

or wireless emergency radio technology charge as required by

this section and seetien—sections 128.42 and 128.541 or 128.543

of the Revised Code or has retained more than the amount
authorized under division (B) (4) of this section. The assessment
shall be in the amount of any remittance that was due and unpaid
on the date notice of the audit was sent by the tax commissioner
to the provider, reseller, or seller or, as applicable, in the
amount of the excess amount under division (B) (4) of this
section retained by the provider, reseller, or seller as of that

date.

(3) The portion of any assessment consisting of wireless

9-1-1 charges or wireless emerdgency radio technology charges due

and not paid within sixty days after the date that the
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assessment was made under division (E) (2) of this section shall
bear interest from that date until paid at the rate per annum
prescribed by section 5703.47 of the Revised Code. That interest
may be collected by making an assessment under division (E) (2)

of this section.

(4) Unless the provider, reseller, or seller assessed
files with the tax commissioner within sixty days after service
of the notice of assessment, either personally or by certified
mail, a written petition for reassessment, signed by the party
assessed or that party's authorized agent having knowledge of
the facts, the assessment shall become final and the amount of
the assessment shall be due and payable from the party assessed
to the treasurer of state, for deposit to the next generation 9-
1-1 fund, which is created under section 128.54 of the Revised
Code. The petition shall indicate the objections of the party
assessed, but additional objections may be raised in writing if
received by the commissioner prior to the date shown on the
final determination. If the petition has been properly filed,
the commissioner shall proceed under section 5703.60 of the

Revised Code.

(5) After an assessment becomes final, if any portion of
the assessment remains unpaid, including accrued interest, a
certified copy of the final assessment may be filed in the
office of the clerk of the court of common pleas in the county
in which the business of the assessed party is conducted. If the
party assessed maintains no place of business in this state, the
certified copy of the final assessment may be filed in the
office of the clerk of the court of common pleas of Franklin
county. Immediately upon the filing, the clerk shall enter a
judgment for the state against the assessed party in the amount

shown on the final assessment. The judgment may be filed by the
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clerk in a loose-leaf book entitled "special judgments for

wireless 9-1-1 and wireless emergency radio technology charges"

and shall have the same effect as other judgments. The judgment

shall be executed upon the request of the tax commissioner.

(6) If the commissioner determines that the commissioner

erroneously has refunded a wireless 9-1-1 charge_or wireless

emergency radio technology charge to any person, the

commissioner may make an assessment against that person for

recovery of the erroneously refunded charge.

(7) An assessment under division (E) of this section does
not discharge a subscriber's or consumer's liability to
reimburse the provider, reseller, or seller for a wireless 9-1-1

charge_or wireless emergency radio technology charge. If, after

the date of service of the audit notice under division (E) (1) of
this section, a subscriber or consumer pays a wireless 9-1-1

charge or wireless emergency radio technology charge for the

period covered by the assessment, the payment shall be credited

against the assessment.

Sec. 128.541. There is hereby imposed a wireless emergency

radio technology subscriber charge of fifteen cents per month on

ecach wireless telephone number of a wireless subscriber who has

a billing address in this state. Fach wireless service provider

and each reseller shall collect the wireless emergency radio

technology subscriber charge as a specific line item on each

subscriber's monthly bill. The line item shall be expressly

designated "State/Local Wireless Emergency Radio Technology

Costs ($0.15/billed number)."

Sec. 128.543. (A) There is hereby imposed, on each retail

sale of a prepaid wireless calling service occurring in this

state, a wireless emergency radio technology retail charge of
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fifteen cents.

(B) A retail sale occurs in this state if it is effected

by the consumer appearing in person at a seller's business

location in this state, or if the sale is sourced to this state

under division (E) (3) of section 5739.034 of the Revised Code,

except that under that division, in lieu of sourcing a sale

under division (C) (5) of section 5739.033 of the Revised Code,

the seller, rather than the service provider, may elect to

source the sale to the location associated with the mobile

telephone number.

(C) (1) Except as provided in division (D) (3) of this

section, the seller of the prepaid wireless calling service

shall collect the charge from the consumer at the time of each

retail sale and disclose the amount of the charge to the

consumer at the time of the sale by itemizing the charge on the

receipt, invoice, or similar form of written documentation

provided to the consumer.

(2) The seller shall comply with the reporting and

remittance requirements under section 128.46 of the Revised

Code.

(D) When a prepaid wireless calling service is sold with

one or more other products or services for a single, nonitemized

price, the wireless emergency radio technology retail charge

imposed under division (A) of this section applies to the entire

nonitemized price, except as provided in divisions (D) (1) to (3)

of this section.

(1) If the amount of the prepaid wireless calling service

is disclosed to the consumer as a dollar amount, the seller may

elect to apply the charge only to that dollar amount.
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(2) If the seller can identify the portion of the

nonitemized price that is attributable to the prepaid wireless

calling service, by reasonable and verifiable standards from the

seller's books and records that are kept in the regular course

of business for other purposes, including nontax purposes, the

seller may elect to apply the charge only to that portion.

(3) If a minimal amount of a prepaid wireless calling

service is sold with a prepaid wireless calling device for the

single, nonitemized price, the seller may elect not to collect

the charge. As used in this division, "minimal" means either ten

minutes or less or five dollars or less.

Sec. 128.545. The wireless emergency radio technology

charges imposed under sections 128.541 and 128.543 of the

Revised Code are exempt from state or local taxation.

Sec. 128.547. (A) The wireless emergency radio technology

subscriber charge imposed under section 128.541 of the Revised

Code and remitted under section 128.46 of the Revised Code shall

be paid to the treasurer of state for deposit as follows:

(1) Ten cents shall be deposited to the MARCS

administration fund created in section 4501.29 of the Revised

Code.

(2) Five cents shall be deposited into the wireless 9-1-1

government assistance fund as created under section 128.54 of

the Revised Code.

(B) The wireless emergency radio technology retail charge

imposed under section 128.543 of the Revised Code and remitted

under section 128.46 of the Revised Code shall be paid to the

treasurer of state for deposit as follows:

(1) Ten cents shall be deposited to the MARCS
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administration fund created in section 4501.29 of the Revised

Code.

(2) Five cents shall be deposited into the wireless 9-1-1

government assistance fund as created under section 128.54 of

the Revised Code.

Sec. 4501.29. (A) The department of administrative
services shall collect user fees from participants in the multi-
agency radio communications system (MARCS). The director of
administrative services, with the advice of the MARCS steering
committee and the consent of the director of budget and
management, shall determine the amount of the user fees and the

manner by which the fees shall be collected. A+

(B) In addition to the wireless emergency radio technology

charges imposed under sections 128.541 and 128.543 of the

Revised Code and deposited pursuant to section 128.547 of the

Revised Code, all moneys from user fees under division (A) of

this section shall be deposited in the MARCS administration

fund, which is hereby created in the state treasury. The

director shall use the funds for the operations and

infrastructure maintenance of MARCS and other advanced public

safety communication technology, including services and

equipment related to the use of the nationwide public safety

broadband network, as described in 47 U.S.C. 1422. All

investment earnings on moneys in the fund shall be credited to

the fund.

Sec. 4501.30. As used in sections 4501.30 to 4564-363—
4501.305 of the Revised Code:

(A) "Emergency medical services organization" has the same

meaning as in section 4765.01 of the Revised Code.
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(B) "Fire department”" has the same meaning as in section

3750.01 of the Revised Code.

(C) "Law enforcement agency" has the same meaning as in

section 109.573 of the Revised Code.

(D) "MARCS" means the multi-agency radio communications

system.

(E) "P25 standards" means standards for digital radio
communications for use by federal, state, provincial, and local
public safety agencies in North America to enable communications
with other agencies and mutual aid response teams in
emergencies. "P25 standards" are the standards produced through
the joint efforts of the association of public-safety
communications officials, the national association of state
technology directors, selected federal agencies, and the

national communications system.

(F) "P25 system" means a communications system that meets
P25 standards and fosters interoperability in mission critical

communications as certified by the MARCS steering committee.

(G) "Countvy" means any countyin the state with a

population of less than five hundred thousand as of the most

recent federal decennial census.

(H) "State agency" has the same meaning as in section 1.60

of the Revised Code.

(I) "State or local entity" means a state agency, county,

law enforcement agency, fire department, or emergency medical

services organization.

Sec. 4501.304. (A) Not later than five vears after the

effective date of this section, a state or local entity shall
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use MARCS as the state or local entity's digital radio

communications system.

(B) A person operating an advanced communication

technology may attach eguipment necessary for the technology's

operation to any MARCS utility tower. A state or local entity

shall provide any authorizations necessary for the person to

attach such equipment.

Sec. 4503.305. (A) The department of administrative

services shall work with state agencies to identify available

state resources and funding that may be used to provide

increased communications and broadband access throughout the

state.

(B) In identifying such resources, the department and

state agencies shall research methods for leveraging state

assets, including cell towers, utility poles, rights-of-way,

buildings, and real property. The department and state agencies

shall also research and evaluate impediments to leveraging

assets, including any restrictions in advertising or use of the

asset, constraints in renting property, and any other similar

impediments.

(C) The department or state agency mayv work with other

public or private organizations in order to identify

opportunities for communications and broadband expansion in the

state.

(D) The department and any other state agency shall use

the research conducted in accordance with division (B) of this

section to create a plan for each state agency to better utilize

state resources and work together with the department and other

state agencies to expand communications and broadband networks
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throughout the state. 433

Section 2. That existing sections 128.46, 4501.29, and 434
4501.30 of the Revised Code are hereby repealed. 435



