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A BILL

To amend sections 127.19, 2152.021,
2901.01, 2921.01, 2923.01, 2925.01,
2925.11, 2929.01, 2929.13, 2929.14,
2951.02, 2951.08, 2967.131, 2967.28,
3719.21, 4141.01, 4723.51, 4729.75,

2743.60,
2925.03,
2941.1410,
3719.062,
4729.79,

4730.55, 4731.056, 5747.01, and 5751.01 and to

enact sections 121.53, 313.213,

341.232, 2925.111, 2925.112, 2925.113,
2951.023, 2967.49, 2967.50, 2967.51,
2967.53, 2967.54, 2967.55, 2967.5¢6,

2967.58, 2967.59, 2967.60, 3719.065,
4123.392, 4729.811, 5120.67, 5120.85,

341.231,
2935.34,
2967.52,
2967.57,
3719.066,
5139.60,

5139.61, 5139.62, 5139.63, and 5164.7516 of the

Revised Code regarding a proposal to reduce the

abuse of prescription opioids,

addiction treatment facilities,

to establish

to increase

penalties for drug trafficking violations, to

modify penalties for drug possession,

to require

an offender convicted of a drug possession or

drug trafficking offense involving certain drugs

to be subject to ten years of post-release

control, to allow a criminal defendant who has a

severe substance use disorder involving certain
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drugs to be confined by a state detoxification
provider while awaiting trial, to create
restitution work programs, and to make an

appropriation.

Page 2

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 127.19, 2152.021, 2743.60,
2901.01, 2921.01, 2923.01, 2925.01, 2925.03, 2925.11, 2929.01,
2929.13, 2929.14, 2941.1410, 2951.02, 2951.08, 2967.131,
2967.28, 3719.062, 3719.21, 4141.01, 4723.51, 4729.75, 4729.79,
4730.55, 4731.056, 5747.01, and 5751.01 be amended and sections
121.53, 313.213, 341.231, 341.232, 2925.111, 2925.112, 2925.113,
2935.34, 2951.023, 2967.49, 2967.50, 2967.51, 2967.52, 2967.53,
2967.54, 2967.55, 2967.56, 2967.57, 2967.58, 2967.59, 2967.60,
3719.065, 3719.066, 4123.392, 4729.811, 5120.67, 5120.85,
5139.60, 5139.61, 5139.62, 5139.63, and 5164.7516 of the Revised

Code be enacted to read as follows:

Sec. 121.53. (A) There is hereby created in the office of

the inspector general the position of deputy inspector general

for the department of rehabilitation and correction. The

inspector general shall appoint the deputy inspector general,

and the deputy inspector general shall serve at the pleasure of

the inspector general. A person emploved as the deputy inspector

general shall have the same gqualifications as those specified in

section 121.49 of the Revised Code for the inspector general.

The inspector general shall provide technical, professional, and

clerical assistance to the deputy inspector general.

(B) There is hereby created in the state treasury the
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deputy inspector for the department of rehabilitation and

correction fund. The fund shall consist of money credited to the

fund for the payment of costs incurred by the deputy inspector

general in performing the duties of the deputy inspector general

as specified in this section. The inspector general shall use

the fund to pay costs incurred by the deputy inspector general

in performing the duties of the deputy inspector general as

required under this section.

(C) The deputy inspector general shall investigate all

wrongful acts or omissions that have been committed or are being

committed by employees of the department of rehabilitation and

correction. In addition, the deputy inspector general shall

inspect work safety and conditions of participants in addiction

treatment facilities operated under sections 2967.49 to 2967.57

of the Revised Code and restitution work centers operated under

sections 341.231 and 341.232 of the Revised Code. The deputy

inspector general has the same powers and duties regarding

matters concerning addiction treatment facilities and

restitution work centers as those specified in sections 121.42,

121.43, and 121.45 of the Revised Code for the inspector

general. Complaints may be filed with the deputy inspector

general in the same manner as prescribed for complaints filed

with the inspector general under section 121.46 of the Revised

Code. All investigations conducted and reports issued by the

deputy inspector general are subiject to section 121.44 of the

Revised Code.

(D) All officers and employees of the department of

rehabilitation and correction shall cooperate with and provide

assistance to the deputy inspector general in the performance of

any investigation by the deputy inspector general. In

particular, those persons shall make their premises, egquipment,
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personnel, books, records, and papers readily available to the

deputy inspector general. In the course of an investigation, the

deputy inspector general may guestion any officer or employee of

the department and any person transacting business with the

department and may inspect and copy _any book, record, or paper

in the possession of the department, taking care to preserve the

confidentiality of information contained in responses to

guestions or the books, records, or papers that are made

confidential by law. In performing any investigation, the deputy

inspector general shall avoid interfering with the ongoing

operations of the department, except insofar as interference is

reasonably necessary to complete the investigation successfully.

(E) At the conclusion of an investigation conducted by the

deputy inspector general, the deputy inspector general shall

deliver to the director of rehabilitation and correction and the

governor any case for which remedial action is necessary. The

deputy inspector general shall maintain a public record of the

activities of the office of the deputy inspector general to the

extent permitted under this section, ensuring that the rights of

the parties involved in each case are protected. The inspector

general shall include in the annual report required under

section 121.48 of the Revised Code a summary of the activities

of the deputy inspector general during the previous vear.

(F) No person shall disclose any information that is

designated as confidential in accordance with section 121.44 of

the Revised Code or any confidential information that is

acqguired in the course of an investigation conducted under this

section to any person who is not legally entitled to disclosure

of that information.

Sec. 127.19. There is hereby created in the state treasury
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the controlling board emergency purposes/contingencies fund, 111
consisting of transfers from the general revenue fund and any 112
other funds appropriated by the general assembly. Moneys in the 113
fund may be used by the controlling board at the request of a 114
state agency or the director of budget and management for any of 115
the purpese—-ofprovidimg—following purposes: 116

(A) Providing disaster and emergency aid to state agencies 117
and political subdivisions—er—fer; 118

(B) Providing moneys to the department of rehabilitation 119
and correction to ensure that an adequate number of 120
detoxification facilities exist in the state; 121

(C) Any other purposes approved by the controlling board. 122

Sec. 313.213. If the coroner determines that an overdose 123
of a prescribed drug or drugs is the cause of death of a person, 124
the coroner shall provide notice of the death to the licensed 125
health care professional or professionals who prescribed the 126
drug or drugs on which the person overdosed. If the coroner is 127
unable to identify the prescriber after requesting information 128
from the drug database established and maintained by the state 129
board of pharmacy pursuant to section 4729.75 of the Revised 130
Code, and after reviewing medical or psychiatric records 131
received by the coroner, if any, the coroner shall contact 132
hospitals within the coroner's jurisdiction, the deceased's 133
health insurer, if known, or the United States department of 134
veterans affairs, if the deceased was a veteran. 135

Sec. 341.231. Except as provided in divisions (C) and (D) 136
of this section, the sheriff shall operate at least one 137
restitution work program in the county, in accordance with 138

section 341.232 of the Revised Code, to which offenders may be 139
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sentenced or transferred through sentence modification pursuant

to sections 2967.58 and 2967.59 of the Revised Code.

(A) If the county has an operating restitution work center

and work is available at the restitution work center, the

sheriff shall order offenders participating in a restitution

work program to report every Saturday and Sunday during the

offender's period of community control, or on such other days as

are approved by the sheriff under division (C) of section

2967.60 of the Revised Code, for work at that restitution work

center.

(B) If no restitution work center is operating in the

county or if no work is available at a restitution work center

in the county, the sheriff may coordinate with a sheriff of

another county within one hundred miles of the county to send

offenders participating in the restitution work program to work

in a restitution work center in that other county on a combined

project.

(C) If no restitution work center is operating in the

county and the sheriff is unable to coordinate work with a

restitution work center in another county under division (B) of

this section, except as provided in division (D) of this

section, the sheriff shall transport offenders participating in

the restitution work program to a state work project so that

those offenders may provide labor for that project for the

period they would otherwise be reqguired to work in a restitution

work center.

(D) If no restitution work center is operating in the

county, the sheriff is unable to coordinate work with a

restitution work center in another county under division (B) of

this section, and the sheriff is unable to find a state work

Page 6

140
141

142
143
144
145
146
147
148
149

150
151
152
153
154
155
156

157
158
159
160
16l
162
163
164
165

166
167
168
169



H. B. No. 356
As Introduced

project to which offenders participating in the restitution work

program may contribute labor under division (C) of this section,

the sheriff shall choose a community service project to which

participating offenders may contribute labor.

(E) If the sheriff operates a restitution work center in

the county and combines labor for the operation of that

restitution work center with the sheriff of another county, the

sheriff of the first county shall distribute proceeds of the

restitution work center contract to the sheriff of the other

county in the same ratio as the ratio of work in the restitution

work center that is provided by offenders participating in the

restitution work program of the other county.

Sec. 341.232. (A) The sheriff of each county shall

establish and operate a restitution work center in the county,

provided that it is financially feasible to do so in accordance

with this section. The sheriff shall advertise a request for

proposals from manufacturers to partner with the sheriff in

establishing and operating a restitution work center in that

county. The request for proposals shall specify the estimated

number of offenders who would work at the proposed restitution

work center at any given time.

(B) A manufacturer proposal submitted in response to a

request for proposals issued under this section shall meet all

of the following reguirements:

(1) The proposal shall specify a plan to contract with the

sheriff for a period of not less than five years to purchase

goods manufactured or altered by the offenders participating in

a restitution work program in that county and may provide for

any of the following:
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(a) The manufacturer to provide a monetary contribution 199
toward the cost of establishing or operating the restitution 200
work center; 201

(b) The manufacturer to provide equipment, materials, or 202
training for purposes of the manufacturing work; 203

(c) Supervision or direction of the manufacturing work to 204
be performed by employvees of the manufacturer, by offenders 205
participating in the restitution work program, by employees of 206
the sheriff, or by a combination of those persons. 207

(2) The proposal shall demonstrate either that the goods 208
to be manufactured or altered under the proposal or 209
substantially similar goods are not being manufactured or 210
altered in that manner in the United States or that the goods or 211
substantially similar goods are being manufactured or altered in 212
that manner in the United States and both of the following are 213
true: 214

(a) Not more than one-half of one per cent of the world's 215
total production of the goods or substantially similar goods or 216
alteration of the goods or substantially similar goods in that 217
manner was performed in the United States during the past three 218
years, excluding any such goods or substantially similar goods 219
manufactured or altered in that manner in the United States by 220
criminal offenders participating in federal, state, or local 221
work programs. 222

(b) One or more manufacturers are manufacturing the goods 223
or substantially similar goods or altering the goods or 224
substantially similar goods in that manner in the United States 225
with the intention of preventing a restitution work center from 226

manufacturing the goods, based on the restrictions set forth in 227
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division (B) (2) of this section. The proposal shall include all 228
of the following information concerning the manufacturers that 229
are manufacturing the goods or substantially similar goods or 230
altering the goods or substantially similar goods in that manner 231
in the United States: 232
(1) The manufacturers' ownership, parents, affiliates, and 233
subsidiaries; 234
(ii) The manufacturers' source of capital; 235
(iii) The manufacturers' actual and projected net profits; 236
(iv) The date manufacturing began; 237
(v) The manufacturers' relationship to the world's large 238
foreign manufacturers; 239
(vi) The independence of the manufacturers; 240
(vii) Any other relevant information. 241
(C) (1) After receiving proposals from manufacturers under 242
this section, the sheriff shall evaluate the proposals and 243
select the qualified proposal that would make the establishment 244
and operation of a restitution work center the most financially 245
feasible. Tf no suitable proposal has been submitted, the 246
sheriff shall continue to advertise the request for proposals 247
until the sheriff has selected a proposal. 248
(2) After selecting a proposal under this section, the 249
sheriff shall request the department of rehabilitation and 250
correction to provide the funds necessary to establish and 251
operate the restitution work center. After the necessary funds 252
have been secured, the sheriff shall execute a written contract 253
with the manufacturer and begin work to establish the 254

restitution work center. 255
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(D) (1) Subject to division (D) (2) (a) (ii) of this section,

the moneys the sheriff receives from the manufacturer under the

contract for the operation of the restitution work center shall

be divided as follows:

(a) The sheriff shall retain twenty-five per cent of the

funds in a special fund created and maintained by the county

exclusively for the purpose of operating the county's

restitution work program. The county restitution work program

fund shall be subject to all applicable provisions of Chapter

5705. of the Revised Code concerning the establishment or

maintenance of a special fund.

(b) The sheriff shall deposit twenty-five per cent of the

funds in the state treasury to the credit of the restitution

work program fund created under section 5120.67 of the Revised

Code.

(c) The sheriff shall deposit twenty-five per cent of the

funds in the state treasury to the credit of the reparations

fund created under section 2743.191 of the Revised Code.

(d) If the sheriff determines that it is financially

feasible to do so, the sheriff shall deposit twenty-five per

cent of the funds in a special fund created and maintained by

the county exclusively for the purpose of disbursing offender

bonuses under this section. The offender bonus fund shall be

subject to all applicable provisions of Chapter 5705. of the

Revised Code concerning the establishment or maintenance of a

special fund. If the sheriff determines that it is not

financially feasible to deposit those funds in the offender

bonus fund, the sheriff shall deposit them in the county

restitution work program fund described in division (D) (1) (a) of

this section.
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(2) (a) (i) The department of rehabilitation and correction

shall compensate offenders participating in a restitution work

program for their work at a restitution work center or on a

state project at the same rate paid to participants in work

programs established under section 5145.16 of the Revised Code,

in addition to any bonus awarded under division (D) (3) of this

section. The department shall designate a financial manager for

each county that operates a restitution work program.

(ii) If the moneys the sheriff receives from the

manufacturer under the contract for the operation of the

restitution work center exceed ninetv-five per cent of the cost

of operating the restitution work center, the sheriff shall use

the excess funds to increase the hourly compensation of each

offender who works at the restitution work center by an equal

amount.

(b) The net earnings of a participant in a restitution

work program, excluding any bonus described in division (D) (3)

of this section, shall be allocated in the same manner as the

earnings of participants in work programs under section 5145.16

of the Revised Code. Twenty-five per cent of the earnings

allocated to the account of the program participant shall be

held by a financial manager in accordance with divisions (D) (2)

(c) and (d) of this section.

(c) The financial manager shall hold the earnings

surrendered by a participant on behalf of the participant, place

the earnings surrendered by each participant in a separate

account, and provide a monthly account statement to the

participant. The financial manager shall place a participant's

earnings in an interest-bearing savings account at a savings

bank or in a bond account invested in bonds issued by the United
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States treasury, this state, or a political subdivision of this

state that is chosen by the participant.

(d) The financial manager shall pay out the total funds

held on behalf of a participant upon the participant's release

from community control under the restitution work program. The

financial manager shall maintain complete and accurate records

with respect to all money received from and paid out to

participants. If an offender does not successfully complete

community control under the restitution work program, the

financial manager shall pay out the total funds held on behalf

of a participant upon the participant's release from

incarceration.

(3) (a) Based on the amount available in the offender bonus

fund described in division (D) (1) (d) of this section, the

sheriff shall establish an hourly bonus rate, which shall be an

amount reserved for each offender who participates in the

county's restitution work program for each hour the offender

works in the countyv's program. Except as otherwise provided in

division (D) (3) (b) of this section, when an offender is released

from community control under the restitution work program, the

sheriff shall pay to the offender from the fund a bonus equal to

the amount reserved for the offender as the offender's hourly

bonus rate. If the offender does not successfully complete

community control under the restitution work program, the

sheriff shall pay out the bonus upon the offender's release from

incarceration.

(b) During an offender's period of community control, the

sheriff annually shall notify the director of job and family

services of the offender's identity and ask the director to

determine whether the offender owes child support obligations,
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as defined in section 4141.284 of the Revised Code. If the

offender owes child support obligations, the director shall

instruct the sheriff to deduct from the amount of any bonus

funds to which the offender will be entitled upon completing the

period of community control the amount that would be withheld

from any unemployment compensation pavable to the offender under

that section. The sheriff shall remit the deducted amount to the

director, and the director shall dispose of the amount in the

same manner as if the amount were withheld from unemployment

compensation under that section.

Sec. 2152.021. (A) (1) Subject to division (A) (2) of this
section, any person having knowledge of a child who appears to
be a juvenile traffic offender or to be a delinquent child may
file a sworn complaint with respect to that child in the
juvenile court of the county in which the child has a residence
or legal settlement or in which the traffic offense or
delinquent act allegedly occurred. The sworn complaint may be
upon information and belief, and, in addition to the allegation
that the child is a delinquent child or a juvenile traffic
offender, the complaint shall allege the particular facts upon
which the allegation that the child is a delinquent child or a

juvenile traffic offender is based.

If a child appears to be a delinquent child who is
eligible for a serious youthful offender dispositional sentence
under section 2152.11 of the Revised Code and if the prosecuting
attorney desires to seek a serious youthful offender
dispositional sentence under section 2152.13 of the Revised Code
in regard to the child, the prosecuting attorney of the county
in which the alleged delinquency occurs may initiate a case in
the juvenile court of the county by presenting the case to a

grand jury for indictment, by charging the child in a bill of
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information as a serious youthful offender pursuant to section
2152.13 of the Revised Code, by requesting a serious youthful
offender dispositional sentence in the original complaint
alleging that the child is a delinquent child, or by filing with
the juvenile court a written notice of intent to seek a serious
youthful offender dispositional sentence. This paragraph does
not apply regarding the imposition of a serious youthful
offender dispositional sentence pursuant to section 2152.121 of

the Revised Code.

(2) Any person having knowledge of a child who appears to
be a delinquent child for violating a court order regarding the
child's adjudication as an unruly child for being an habitual
truant, may file a sworn complaint with respect to that child,
or with respect to that child and the parent, guardian, or other
person having care of the child, in the juvenile court of the
county in which the child has a residence or legal settlement or
in which the child is supposed to attend public school. The
sworn complaint may be upon information and belief and shall
allege that the child is a delinquent child for violating a
court order regarding the child's prior adjudication as an
unruly child for being a habitual truant and, in addition, the
particular facts upon which that allegation is based. If the
complaint contains allegations regarding the child's parent,
guardian, or other person having care of the child, the
complaint additionally shall allege that the parent, guardian,
or other person having care of the child has failed to cause the
child's attendance at school in violation of section 3321.38 of
the Revised Code and, in addition, the particular facts upon

which that allegation is based.

(B) Any person with standing under applicable law may file

a complaint for the determination of any other matter over which
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the juvenile court is given jurisdiction by section 2151.23 of
the Revised Code. The complaint shall be filed in the county in
which the child who is the subject of the complaint is found or

was last known to be found.

(C) Within ten days after the filing of a complaint or the
issuance of an indictment, the court shall give written notice
of the filing of the complaint or the issuance of an indictment
and of the substance of the complaint or indictment to the
superintendent of a city, local, exempted village, or joint
vocational school district if the complaint or indictment
alleges that a child committed an act that would be a criminal
offense if committed by an adult, that the child was sixteen
years of age or older at the time of the commission of the

alleged act, and that the alleged act is any of the following:

(1) A violation of section 2923.122 of the Revised Code
that relates to property owned or controlled by, or to an
activity held under the auspices of, the board of education of

that school district;

(2) A violation of section 2923.12 of the Revised Code, of
a substantially similar municipal ordinance, or of section
2925.03 of the Revised Code that was committed on property owned
or controlled by, or at an activity held under the auspices of,

the board of education of that school district;

(3) A violation of section 2925.11 of the Revised Code
that was committed on property owned or controlled by, or at an
activity held under the auspices of, the board of education of
that school district, other than a violation of that section
that would be a minor drug possession offense if committed by an

adult;
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(4) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2907.02, or 2907.05 of the Revised
Code, or a violation of former section 2907.12 of the Revised
Code, that was committed on property owned or controlled by, or
at an activity held under the auspices of, the board of
education of that school district, if the victim at the time of
the commission of the alleged act was an employee of the board

of education of that school district;

(5) Complicity in any violation described in division (C)
(1), (2), (3), or (4) of this section that was alleged to have
been committed in the manner described in division (C) (1), (2),
(3), or (4) of this section, regardless of whether the act of
complicity was committed on property owned or controlled by, or
at an activity held under the auspices of, the board of

education of that school district.

(D) A public children services agency, acting pursuant to
a complaint or an action on a complaint filed under this
section, is not subject to the requirements of section 3127.23

of the Revised Code.

(E) For purposes of the record to be maintained by the
clerk under division (B) of section 2152.71 of the Revised Code,
when a complaint is filed that alleges that a child is a
delinquent child, the court shall determine if the victim of the
alleged delinquent act was sixty-five years of age or older or
permanently and totally disabled at the time of the alleged

commission of the act.

(F) (1) At any time after the filing of a complaint
alleging that a child is a delinquent child and before
adjudication, the court shall promptly appoint for the child a

guardian ad litem who is not the child's attorney if the court
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has reason to believe that either of the following might apply:

(a) The act charged would be a violation of section
2907.24, 2907.241, or 2907.25 of the Revised Code if the child

were an adult.

(b) The child is a victim of a violation of section
2905.32 of the Revised Code, regardless of whether any person
has been convicted of a violation of that section or of any

other section for victimizing the child.

(2) The child, the child's attorney, the child's guardian
ad litem, or the prosecuting attorney may petition the court to
hold the complaint in abeyance if either of the following

applies:
(a) Division (F) (1) (a) of this section applies.

(b) Division (F) (1) (b) of this section applies and the act
charged in the complaint is related to the child's

victimization.

(3) (a) Upon the filing of a petition made under division
(F) (2) (a) of this section, the court may grant the petition
without a hearing. If the court decides to hold a hearing on the
petition, the court shall notify the prosecuting attorney of the
date, time, and location of the hearing, and the prosecuting
attorney has the right to participate in the hearing and may
object to holding the complaint in abeyance. No statement made
by a child at a hearing held under this division is admissible

in any subsequent proceeding against the child.

(b) Upon the filing of a petition made under division (F)

(2) (b) of this section, both of the following apply:

(i) The court may grant the petition without a hearing,
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provided the prosecuting attorney, after receiving notice of the

petition, consents.

(ii) If the prosecuting attorney does not consent to
holding the complaint in abeyance, the court shall hold a
hearing to determine whether to hold the complaint in abeyance.
The prosecuting attorney shall be notified of the date, time,
and location of the hearing, and has the right to participate in
the hearing. No statement made by a child at a hearing held
under this division is admissible in any subsequent proceeding

against the child.

(4) If the court decides to hold a hearing under division
(F) (3) (a) of this section and the court after the hearing finds
by a preponderance of the evidence that division (F) (1) (a) of
this section applies, if after a hearing held under division (F)
(3) (b) (i1) of this section the court finds by a preponderance of
the evidence that division (F) (1) (b) of this section applies and
the act charged in the complaint is related to the child's
victimization, or if the court grants the petition without a
hearing under division (F) (3) (a) or (b) (1) of this section, the
court shall hold the complaint in abeyance, provided the child
consents. The guardian ad litem shall make recommendations that
are in the best interest of the child. A psychiatrist,
psychologist, licensed professional clinical counselor, or other
clinician selected by the court, who has assessed the child, may
make recommendations that are in the best interest of the child.
The prosecuting attorney or the child's attorney may make
recommendations related to diversion actions. The court may make
any orders regarding placement, services, supervision, diversion
actions, and conditions of abeyance, including, but not limited
to, engagement in trauma-based behavioral health services or

education activities, that the court considers appropriate and
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in the best interest of the child. The court may hold the
complaint in abeyance for up to ninety days while the child
engages in diversion actions. If the child violates the
conditions of abeyance or is not actively engaging in the
diversion actions to the court's satisfaction within ninety
days, the court may extend the period of abeyance for not more

than three additional ninety-day periods.

(5) If the court holds the complaint in abeyance and the
child complies with the conditions of abeyance and actively
engages in the diversion actions to the court's satisfaction,
the court shall dismiss the complaint and order that the records
pertaining to the case be expunged immediately. If the child
fails to actively engage in the diversion actions to the court's

satisfaction, the court shall proceed upon the complaint.

(G) (1) At any time after the filing of a complaint

alleging that a child is a delinguent child and before

adjudication, the court may hold a hearing to determine whether

to hold the complaint in abevance pending the child's successful

completion of treatment at a juvenile addiction treatment

facility if all of the following apply:

(a) The child agrees to the hearing, agrees to comply with

the reqguirements of the juvenile addiction treatment facility

program, and acknowledges that failure to complete treatment in

the juvenile addiction treatment facility to the court's

satisfaction will result in the court proceeding upon the

complaint.

(b) The child has a severe substance use disorder

involving a hard drug.

(c) None of the acts charged or for which the child was
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previously adijudicated delinguent would be a felony offense of

violence if committed by an adult.

(d) The child agrees to submit to a naltrexone shot two

weeks before conditional release from a juvenile addiction

treatment facility.

(e) An addiction services provider has conducted an

assessment on the child and found the child to be suffering from

a severe substance use disorder involving a hard drug and

amenable to treatment.

(2) The prosecuting attorney has the right to participate

in any hearing held under division (G) (1) of this section to

obiject to holding the complaint that is the subject of the

hearing in abevance and to make recommendations related to

treatment at a juvenile addiction treatment facility. No

statement made by a child at a hearing held under division (G)

(1) of this section is admissible in any subseguent proceeding

against the child.

(3) If after a hearing under division (G) (1) of this

section the court determines that the requirements in division

(G) (1) of this section are met and that at least one Jjuvenile

addiction treatment facility is operating in the state and has

available space to hold and treat the child for up to three

vears, the court may order the child conveved to the juvenile

addiction treatment facility for a period of up to three vears,

administered a naltrexone shot at least two weeks prior to

conditional release from the facility, and supervised by the

facility for three vyears subseguent to release, as a condition

of the court's abevance.

(4) If the court holds the complaint in abevance under
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division (G) (3) of this section and the child complies with the

conditions of abevance and completes treatment at a juvenile

addiction treatment facility to the court's satisfaction, the

court shall dismiss the complaint and order that the records

pertaining to the case be expunged immediately. If the child

fails to complete treatment at the juvenile addiction treatment

facility, the court shall proceed upon the complaint.

(5) As used in division (G) of this section:

(a) "Hard drug" has the same meaning as in section 2967.49

of the Revised Code.

(b) "Severe substance use disorder" means a condition in

which a person is found to have experienced within a twelve-

month period six or more symptoms of a substance use disorder,

as determined in accordance with the criteria established in the

fifth edition of the diagnostic and statistical manual of mental

disorders published by the American psychiatric association.

Sec. 2743.60. (A) The attorney general or the court of
claims shall not make or order an award of reparations to a
claimant if the criminally injurious conduct upon which the
claimant bases a claim never was reported to a law enforcement

officer or agency.

(B) (1) The attorney general or the court of claims shall
not make or order an award of reparations to a claimant if any

of the following apply:

(a) The claimant is the offender or an accomplice of the
offender who committed the criminally injurious conduct,_the

claimant was engaged in criminal conduct at the time of the

injury that substantially contributed to the injury, or the

award would unjustly benefit the offender or accomplice.
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(b) Except as provided in division (B) (2) of this section,

both of the following apply:

(i) The victim was a passenger in a motor vehicle and knew
or reasonably should have known that the driver was under the

influence of alcohol, a drug of abuse, or both.

(ii) The claimant is seeking compensation for injuries
proximately caused by the driver described in division (B) (1) (b)
(1) of this section being under the influence of alcohol, a drug

of abuse, or both.
(c) Both of the following apply:

(1) The wvictim was under the influence of alcohol—a—drue—

ef—abuse;—er—Peth and was a passenger in a motor vehicle and, if
sober, should have reasonably known that the driver was under

the influence of alcohol, a drug of abuse, or both.

(ii) The claimant is seeking compensation for injuries
proximately caused by the driver described in division (B) (1) (b)
(1) of this section being under the influence of alcohol, a drug

of abuse, or both.

(2) Division (B) (1) (b) of this section does not apply if
on the date of the occurrence of the criminally injurious
conduct, the victim was under sixteen years of age or was at
least sixteen years of age but less than eighteen years of age

and was riding with a parent, guardian, or care-provider.

(C) The attorney general or the court of claims, upon a
finding that the claimant or victim has not fully cooperated
with appropriate law enforcement agencies, may deny a claim or

reconsider and reduce an award of reparations.

(D) The attorney general or the court of claims shall
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reduce an award of reparations or deny a claim for an award of
reparations that is otherwise payable to a claimant to the
extent that the economic loss upon which the claim is based is
recouped from other persons, including collateral sources. If an
award i1s reduced or a claim is denied because of the expected
recoupment of all or part of the economic loss of the claimant
from a collateral source, the amount of the award or the denial
of the claim shall be conditioned upon the claimant's economic
loss being recouped by the collateral source. If the award or
denial is conditioned upon the recoupment of the claimant's
economic loss from a collateral source and it is determined that
the claimant did not unreasonably fail to present a timely claim
to the collateral source and will not receive all or part of the
expected recoupment, the claim may be reopened and an award may
be made in an amount equal to the amount of expected recoupment
that it is determined the claimant will not receive from the

collateral source.

If the claimant recoups all or part of the economic loss
upon which the claim is based from any other person or entity,
including a collateral source, the attorney general may recover
pursuant to section 2743.72 of the Revised Code the part of the
award that represents the economic loss for which the claimant

received the recoupment from the other person or entity.

(E) (1) Except as otherwise provided in division (E) (2) of
this section, the attorney general or the court of claims shall

not make an award to a claimant if any of the following applies:

(a) The victim was convicted of a felony within ten years
prior to the criminally injurious conduct that gave rise to the
claim or is convicted of a felony during the pendency of the

claim.
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(b) The claimant was convicted of a felony within ten
years prior to the criminally injurious conduct that gave rise
to the claim or is convicted of a felony during the pendency of

the claim.

(c) F—sproved by apreponderance—of theevidence—that—
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+e—The claimant was convicted of a violation of section
2919.22 or 2919.25 of the Revised Code, or of any state law or
municipal ordinance substantially similar to either section,
within ten years prior to the criminally injurious conduct that

gave rise to the claim or during the pendency of the claim.
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(2) The attorney general or the court of claims may make
an award to a minor dependent of a deceased victim for
dependent's economic loss or for counseling pursuant to division
(F) (2) of section 2743.51 of the Revised Code if the minor

dependent is not ineligible under division (E) (1) of this

section due to the minor dependent's criminal history and if the
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victim was not killed while engaging in illegal conduct that
contributed to the criminally injurious conduct that gave rise
to the claim. For purposes of this section, the use of illegal
drugs by the deceased victim shall not be deemed to have
contributed to the criminally injurious conduct that gave rise

to the claim_and the attorney general shall not denyv an award

under division (E) (1) of this section based solely on the victim

being under the influence of a drug of abuse at the time of the

criminally injurious conduct.

(F) In determining whether to make an award of reparations
pursuant to this section, the attorney general or the court of
claims shall consider whether there was contributory misconduct
by the victim or the claimant. The attorney general or the court
of claims shall reduce an award of reparations or deny a claim
for an award of reparations to the extent it is determined to be
reasonable because of the contributory misconduct of the

claimant or the victim.

When the attorney general decides whether a claim should
be denied because of an allegation of contributory misconduct,

the burden of proof on the issue of that alleged contributory

misconduct shall be upon the claimant, if either—ef—+he
foltowing—apptys
++—Fhe—the victim was convicted of a felony more than ten

years prior to the criminally injurious conduct that is the

Subject of the claim er—has—+arecord—of fcluu_y arrests—under the

laws of this state, another state, or the United States.
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(G) The attorney general or the court of claims shall not
make an award of reparations to a claimant if the criminally
injurious conduct that caused the injury or death that is the
subject of the claim occurred to a victim who was an adult and
while the victim, after being convicted of or pleading guilty to
an offense, was serving a sentence of imprisonment in any
detention facility, as defined in section 2921.01 of the Revised

Code.

(H) If a claimant unreasonably fails to present a claim
timely to a source of benefits or advantages that would have
been a collateral source and that would have reimbursed the
claimant for all or a portion of a particular expense, the
attorney general or the court of claims may reduce an award of
reparations or deny a claim for an award of reparations to the

extent that it is reasonable to do so.

(I) Reparations payable to a victim and to all other
claimants sustaining economic loss because of injury to or the
death of that victim shall not exceed fifty thousand dollars in
the aggregate. If the attorney general or the court of claims
reduces an award under division (F) of this section, the maximum
aggregate amount of reparations payable under this division
shall be reduced proportionately to the reduction under division

(F) of this section.

(J) Nothing in this section shall be construed to prohibit
an award to a claimant whose claim is based on the claimant's
being a victim of a violation of section 2905.32 of the Revised
Code if the claimant was less than eighteen years of age when

the criminally injurious conduct occurred.

(K) Nothing in this section shall be construed to prohibit

an award to a claimant or victim based solely on the claimant or
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victim being under the influence of a drug of abuse at the time 761
of the criminally injurious conduct. 762
Sec. 2901.01. (A) As used in the Revised Code: 763
(1) "Force" means any violence, compulsion, or constraint 764
physically exerted by any means upon or against a person or 765
thing. 766
(2) "Deadly force" means any force that carries a 767
substantial risk that it will proximately result in the death of 768
any person. 769
(3) "Physical harm to persons" means any injury, illness, 770
or other physiological impairment, regardless of its gravity or 771
duration. 772
(4) "Physical harm to property" means any tangible or 773
intangible damage to property that, in any degree, results in 774
loss to its wvalue or interferes with its use or enjoyment. 775
"Physical harm to property" does not include wear and tear 776
occasioned by normal use. 777
(5) "Serious physical harm to persons" means any of the 778
following: 779
(a) Any mental illness or condition of such gravity as 780
would normally require hospitalization or prolonged psychiatric 781
treatment; 782
(b) Any physical harm that carries a substantial risk of 783
death; 784
(c) Any physical harm that involves some permanent 785
incapacity, whether partial or total, or that involves some 786

temporary, substantial incapacity; 787
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(d) Any physical harm that involves some permanent
disfigurement or that involves some temporary, serious

disfigurement;

(e) Any physical harm that involves acute pain of such
duration as to result in substantial suffering or that involves

any degree of prolonged or intractable pain.

(6) "Serious physical harm to property" means any physical

harm to property that does either of the following:

(a) Results in substantial loss to the value of the
property or requires a substantial amount of time, effort, or

money to repair or replace;

(b) Temporarily prevents the use or enjoyment of the
property or substantially interferes with its use or enjoyment

for an extended period of time.

(7) "Risk" means a significant possibility, as contrasted
with a remote possibility, that a certain result may occur or

that certain circumstances may exist.

(8) "Substantial risk" means a strong possibility, as
contrasted with a remote or significant possibility, that a
certain result may occur or that certain circumstances may

exist.
(9) "Offense of violence" means any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.21, 2903.211,
2903.22, 2905.01, 2905.02, 2905.11, 2905.32, 2907.02, 2907.03,
2907.05, 2909.02, 2909.03, 2909.24, 2911.01, 2911.02, 2911.11,
2917.01, 2917.02, 2917.03, 2917.31, 2919.25, 2921.03, 2921.04,
2921.34, or 2923.161, of division (A) (1) of section 2903.34, of
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division (A) (1), (2), or (3) of section 2911.12, or of division
(B) (1), (2), (3), or (4) of section 2919.22 of the Revised Code
or felonious sexual penetration in violation of former section

2907.12 of the Revised Code;

(b) A violation of an existing or former municipal
ordinance or law of this or any other state or the United
States, substantially equivalent to any section, division, or

offense listed in division (A) (9) (a) of this section;

(c) An offense, other than a traffic offense, under an
existing or former municipal ordinance or law of this or any
other state or the United States, committed purposely or
knowingly, and involving physical harm to persons or a risk of

serious physical harm to persons;

(d) A violation of section 2925.03 of the Revised Code

that is a felony and that involves heroin, fentanvl,

carfentanil, cocaine, L.S.D., or methamphetamine;

(e) A conspiracy or attempt to commit, or complicity in
committing, any offense under division (A) (9) (a), (b)), er(c),

or (d) of this section.

(10) (a) "Property" means any property, real or personal,
tangible or intangible, and any interest or license in that
property. "Property" includes, but is not limited to, cable
television service, other telecommunications service,
telecommunications devices, information service, computers,
data, computer software, financial instruments associated with
computers, other documents associated with computers, or copies
of the documents, whether in machine or human readable form,
trade secrets, trademarks, copyrights, patents, and property

protected by a trademark, copyright, or patent. "Financial
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instruments associated with computers" include, but are not
limited to, checks, drafts, warrants, money orders, notes of
indebtedness, certificates of deposit, letters of credit, bills
of credit or debit cards, financial transaction authorization
mechanisms, marketable securities, or any computer system

representations of any of them.

(b) As used in division (A) (10) of this section, "trade
secret" has the same meaning as in section 1333.61 of the
Revised Code, and "telecommunications service" and "information
service" have the same meanings as in section 2913.01 of the

Revised Code.

(c) As used in divisions (A) (10) and (13) of this section,
"cable television service," "computer," "computer software,"
"computer system," "computer network," "data," and
"telecommunications device" have the same meanings as in section

2913.01 of the Revised Code.
(11) "Law enforcement officer" means any of the following:

(a) A sheriff, deputy sheriff, constable, police officer
of a township or joint police district, marshal, deputy marshal,
municipal police officer, member of a police force employed by a
metropolitan housing authority under division (D) of section

3735.31 of the Revised Code, or state highway patrol trooper;

(b) An officer, agent, or employee of the state or any of
its agencies, instrumentalities, or political subdivisions, upon
whom, by statute, a duty to conserve the peace or to enforce all
or certain laws is imposed and the authority to arrest violators
is conferred, within the limits of that statutory duty and

authority;

(c) A mayor, in the mayor's capacity as chief conservator
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of the peace within the mayor's municipal corporation;

(d) A member of an auxiliary police force organized by
county, township, or municipal law enforcement authorities,

within the scope of the member's appointment or commission;

(e) A person lawfully called pursuant to section 311.07 of
the Revised Code to aid a sheriff in keeping the peace, for the

purposes and during the time when the person is called;

(f) A person appointed by a mayor pursuant to section
+3+=0+—-737.10 of the Revised Code as a special patrolling
officer during riot or emergency, for the purposes and during

the time when the person is appointed;

(g) A member of the organized militia of this state or the
armed forces of the United States, lawfully called to duty to
aid civil authorities in keeping the peace or protect against

domestic violence;

(h) A prosecuting attorney, assistant prosecuting

attorney, secret service officer, or municipal prosecutor;

(1) A veterans' home police officer appointed under

section 5907.02 of the Revised Code;

(3) A member of a police force employed by a regional
transit authority under division (Y) of section 306.35 of the

Revised Code;

(k) A special police officer employed by a port authority
under section 4582.04 or 4582.28 of the Revised Code;

(1) The house of representatives sergeant at arms if the
house of representatives sergeant at arms has arrest authority
pursuant to division (E) (1) of section 101.311 of the Revised

Code and an assistant house of representatives sergeant at arms;
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(m) The senate sergeant at arms and an assistant senate

sergeant at arms;

(n) A special police officer employed by a municipal
corporation at a municipal airport, or other municipal air
navigation facility, that has scheduled operations, as defined
in section 119.3 of Title 14 of the Code of Federal Regulations,
14 C.F.R. 119.3, as amended, and that is required to be under a
security program and is governed by aviation security rules of
the transportation security administration of the United States
department of transportation as provided in Parts 1542. and
1544. of Title 49 of the Code of Federal Regulations, as

amended.

(12) "Privilege" means an immunity, license, or right
conferred by law, bestowed by express or implied grant, arising
out of status, position, office, or relationship, or growing out

of necessity.

(13) "Contraband" means any property that is illegal for a
person to acquire or possess under a statute, ordinance, or
rule, or that a trier of fact lawfully determines to be illegal
to possess by reason of the property's involvement in an
offense. "Contraband" includes, but is not limited to, all of

the following:

(a) Any controlled substance, as defined in section

3719.01 of the Revised Code, or any device or paraphernalia;

(b) Any unlawful gambling device or paraphernalia;

(c) Any dangerous ordnance or obscene material.

(14) A person is "not guilty by reason of insanity"
relative to a charge of an offense only if the person proves, in

the manner specified in section 2901.05 of the Revised Code,
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that at the time of the commission of the offense, the person
did not know, as a result of a severe mental disease or defect,

the wrongfulness of the person's acts.

(B) (1) (a) Subject to division (B) (2) of this section, as
used in any section contained in Title XXIX of the Revised Code
that sets forth a criminal offense, "person" includes all of the

following:

(i) An individual, corporation, business trust, estate,

trust, partnership, and association;
(ii) An unborn human who is viable.

(b) As used in any section contained in Title XXIX of the
Revised Code that does not set forth a criminal offense,
"person" includes an individual, corporation, business trust,

estate, trust, partnership, and association.
(c) As used in division (B) (1) (a) of this section:

(1) "Unborn human" means an individual organism of the

species Homo sapiens from fertilization until live birth.

(ii) "Viable" means the stage of development of a human
fetus at which there is a realistic possibility of maintaining
and nourishing of a life outside the womb with or without

temporary artificial life-sustaining support.

(2) Notwithstanding division (B) (1) (a) of this section, in
no case shall the portion of the definition of the term "person"
that is set forth in division (B) (1) (a) (ii) of this section be
applied or construed in any section contained in Title XXIX of
the Revised Code that sets forth a criminal offense in any of

the following manners:

(a) Except as otherwise provided in division (B) (2) (a) of
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this section, in a manner so that the offense prohibits or is
construed as prohibiting any pregnant woman or her physician
from performing an abortion with the consent of the pregnant
woman, with the consent of the pregnant woman implied by law in
a medical emergency, or with the approval of one otherwise
authorized by law to consent to medical treatment on behalf of
the pregnant woman. An abortion that violates the conditions
described in the immediately preceding sentence may be punished
as a violation of section 2903.01, 2903.02, 2903.03, 2903.04,
2903.05, 2903.06, 2903.08, 2903.11, 2903.12, 2903.13, 2903.14,
2903.21, or 2903.22 of the Revised Code, as applicable. An
abortion that does not violate the conditions described in the
second immediately preceding sentence, but that does violate
section 2919.12, division (B) of section 2919.13, or section
2919.15, 2919.151, 2919.17, or 2919.18 of the Revised Code, may
be punished as a violation of section 2919.12, division (B) of
section 2919.13, or section 2919.15, 2919.151, 2919.17, or
2919.18 of the Revised Code, as applicable. Consent is
sufficient under this division if it is of the type otherwise
adequate to permit medical treatment to the pregnant woman, even

if it does not comply with section 2919.12 of the Revised Code.

(b) In a manner so that the offense is applied or is
construed as applying to a woman based on an act or omission of
the woman that occurs while she is or was pregnant and that

results in any of the following:
(i) Her delivery of a stillborn baby;

(ii) Her causing, in any other manner, the death in utero

of a viable, unborn human that she is carrying;

(iii) Her causing the death of her child who is born alive

but who dies from one or more injuries that are sustained while
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the child is a viable, unborn human;

(iv) Her causing her child who is born alive to sustain

one or more injuries while the child is a viable, unborn human;

(v) Her causing, threatening to cause, or attempting to
cause, 1in any other manner, an injury, illness, or other
physiological impairment, regardless of its duration or gravity,
or a mental illness or condition, regardless of its duration or

gravity, to a viable, unborn human that she is carrying.
(C) As used in Title XXIX of the Revised Code:

(1) "School safety zone" consists of a school, school

building, school premises, school activity, and school bus.

(2) "School," "school building," and "school premises"
have the same meanings as in section 2925.01 of the Revised

Code.

(3) "School activity" means any activity held under the
auspices of a board of education of a city, local, exempted
village, joint vocational, or cooperative education school
district; a governing authority of a community school
established under Chapter 3314. of the Revised Code; a governing
board of an educational service center, or the governing body of
a school for which the state board of education prescribes

minimum standards under section 3301.07 of the Revised Code.

(4) "School bus" has the same meaning as in section

4511.01 of the Revised Code.

Sec. 2921.01. As used in sections 2921.01 to 2921.45 of

the Revised Code:

(A) "Public official" means any elected or appointed

officer, or employee, or agent of the state or any political
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subdivision, whether in a temporary or permanent capacity, and
includes, but is not limited to, legislators, judges, and law
enforcement officers. "Public official" does not include an
employee, officer, or governor-appointed member of the board of
directors of the nonprofit corporation formed under section

187.01 of the Revised Code.
(B) "Public servant" means any of the following:
(1) Any public official;

(2) Any person performing ad hoc a governmental function,
including, but not limited to, a juror, member of a temporary

commission, master, arbitrator, advisor, or consultant;

(3) A person who is a candidate for public office, whether
or not the person is elected or appointed to the office for
which the person is a candidate. A person is a candidate for
purposes of this division if the person has been nominated
according to law for election or appointment to public office,
or if the person has filed a petition or petitions as required
by law to have the person's name placed on the ballot in a
primary, general, or special election, or if the person
campaligns as a write-in candidate in any primary, general, or

special election.

"Public servant" does not include an employee, officer, or
governor-appointed member of the board of directors of the
nonprofit corporation formed under section 187.01 of the Revised

Code.

(C) "Party official" means any person who holds an
elective or appointive post in a political party in the United
States or this state, by virtue of which the person directs,

conducts, or participates in directing or conducting party

Page 36

1017
1018
1019
1020
1021
1022

1023

1024

1025
1026
1027

1028
1029
1030
1031
1032
1033
1034
1035
1036
1037

1038
1039
1040
1041

1042
1043
1044
1045



H. B. No. 356
As Introduced

affairs at any level of responsibility.

(D) "Official proceeding" means any proceeding before a
legislative, judicial, administrative, or other governmental
agency or official authorized to take evidence under oath, and
includes any proceeding before a referee, hearing examiner,
commissioner, notary, or other person taking testimony or a

deposition in connection with an official proceeding.

(E) "Detention" means arrest; confinement in any vehicle
subsequent to an arrest; confinement in any public or private
facility for custody of persons charged with or convicted of
crime in this state or another state or under the laws of the
United States or alleged or found to be a delingquent child or
unruly child in this state or another state or under the laws of
the United States; hospitalization, institutionalization, or
confinement in any public or private facility that is ordered
pursuant to or under the authority of section 2935.34, 2945.37,
2945.371, 2945.38, 2945.39, 2945.40, 2945.401, or 2945.402 of
the Revised Code; confinement in any vehicle for transportation
to or from any facility of any of those natures; detention for
extradition or deportation; except as provided in this division,
supervision by any employee of any facility of any of those
natures that is incidental to hospitalization,
institutionalization, or confinement in the facility but that
occurs outside the facility; supervision by an employee of the
department of rehabilitation and correction of a person on any
type of release from a state correctional institution; or
confinement in any vehicle, airplane, or place while being
returned from outside of this state into this state by a private
person or entity pursuant to a contract entered into under
division (E) of section 311.29 of the Revised Code or division

(B) of section 5149.03 of the Revised Code. For a person
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confined in a county jail who participates in a county jail 1077
industry program pursuant to section 5147.30 of the Revised 1078
Code, "detention" includes time spent at an assigned work site 1079
and going to and from the work site. 1080

(F) "Detention facility" means any public or private place 1081
used for the confinement of a person charged with or convicted 1082
of any crime in this state or another state or under the laws of 1083
the United States or alleged or found to be a delinquent child 1084
or unruly child in this state or another state or under the laws 1085
of the United States. 1086

(G) "Valuable thing or valuable benefit" includes, but is 1087
not limited to, a contribution. This inclusion does not indicate 1088
or imply that a contribution was not included in those terms 1089
before September 17, 1986. 1090

(H) "Campaign committee,"™ "contribution," "political 1091
action committee," "legislative campaign fund," "political 1092
party," and "political contributing entity" have the same 1093
meanings as in section 3517.01 of the Revised Code. 1094

(I) "Provider agreement”" has the same meaning as in 1095
section 5164.01 of the Revised Code. 1096

Sec. 2923.01. (A) No person, with purpose to commit or to 1097
promote or facilitate the commission of aggravated murder, 1098
murder, kidnapping, abduction, compelling prostitution, 1099
promoting prostitution, trafficking in persons, aggravated 1100
arson, arson, aggravated robbery, robbery, aggravated burglary, 1101
burglary, trespassing in a habitation when a person is present 1102
or likely to be present, engaging in a pattern of corrupt 1103
activity, corrupting another with drugs, a felony drug 1104

trafficking, manufacturing, processing, or possession offense, 1105
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theft of drugs, or illegal processing of drug documents, the 1106
commission of a felony offense of unauthorized use of a vehicle, 1107
illegally transmitting multiple commercial electronic mail 1108
messages or unauthorized access of a computer in violation of 1109
section 2923.421 of the Revised Code, or the commission of a 1110
violation of any provision of Chapter 3734. of the Revised Code, 1111
other than section 3734.18 of the Revised Code, that relates to 1112
hazardous wastes, shall do either of the following: 1113

(1) With another person or persons, plan or aid in 1114
planning the commission of any of the specified offenses; 1115

(2) Agree with another person or persons that one or more 1116
of them will engage in conduct that facilitates the commission 1117
of any of the specified offenses. 1118

(B) No person shall be convicted of conspiracy unless a 1119
substantial overt act in furtherance of the conspiracy 1is 1120
alleged and proved to have been done by the accused or a person 1121
with whom the accused conspired, subsequent to the accused's 1122
entrance into the conspiracy. For purposes of this section, an 1123
overt act is substantial when it is of a character that 1124
manifests a purpose on the part of the actor that the object of 1125
the conspiracy should be completed. 1126

(C) When the offender knows or has reasonable cause to 1127
believe that a person with whom the offender conspires also has 1128
conspired or is conspiring with another to commit the same 1129
offense, the offender is guilty of conspiring with that other 1130
person, even though the other person's identity may be unknown 1131
to the offender. 1132

(D) It is no defense to a charge under this section that, 1133

in retrospect, commission of the offense that was the object of 1134
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the conspiracy was impossible under the circumstances.

(E) A conspiracy terminates when the offense or offenses
that are its objects are committed or when it is abandoned by
all conspirators. In the absence of abandonment, it is no
defense to a charge under this section that no offense that was

the object of the conspiracy was committed.

(F) A person who conspires to commit more than one offense
is guilty of only one conspiracy, when the offenses are the
object of the same agreement or continuous conspiratorial

relationship.

(G) When a person is convicted of committing or attempting
to commit a specific offense or of complicity in the commission
of or attempt to commit the specific offense, the person shall

not be convicted of conspiracy involving the same offense.

(H) (1) No person shall be convicted of conspiracy upon the
testimony of a person with whom the defendant conspired,

unsupported by other evidence.

(2) If a person with whom the defendant allegedly has
conspired testifies against the defendant in a case in which the
defendant is charged with conspiracy and if the testimony is
supported by other evidence, the court, when it charges the

jury, shall state substantially the following:

"The testimony of an accomplice that is supported by other
evidence does not become inadmissible because of the
accomplice's complicity, moral turpitude, or self-interest, but
the admitted or claimed complicity of a witness may affect the
witness' credibility and make the witness' testimony subject to
grave suspicion, and require that it be weighed with great

caution.
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It is for you, as jurors, in the light of all the facts
presented to you from the witness stand, to evaluate such
testimony and to determine its quality and worth or its lack of

quality and worth."

A

(3) "Conspiracy," as used in division (H) (1) of this
section, does not include any conspiracy that results in an

attempt to commit an offense or in the commission of an offense.

(I) The following are affirmative defenses to a charge of

conspiracy:

(1) After conspiring to commit an offense, the actor
thwarted the success of the conspiracy under circumstances
manifesting a complete and voluntary renunciation of the actor's

criminal purpose.

(2) After conspiring to commit an offense, the actor
abandoned the conspiracy prior to the commission of or attempt
to commit any offense that was the object of the conspiracy,
either by advising all other conspirators of the actor's
abandonment, or by informing any law enforcement authority of
the existence of the conspiracy and of the actor's participation

in the conspiracy.

(J) Whoever violates this section is guilty of conspiracy,

which is one of the following:

(1) A felony of the first degree, when one of the objects
of the conspiracy is aggravated murder, murder, or an offense

for which the maximum penalty is imprisonment for life;

(2) A felony of the next lesser degree than the most
serious offense that is the object of the conspiracy, when the
most serious offense that is the object of the conspiracy is a

felony of the first, second, third, or fourth degree;
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(3) A felony punishable by a fine of not more than twenty-
five thousand dollars or imprisonment for not more than eighteen
months, or both, when the offense that is the object of the
conspiracy is a violation of any provision of Chapter 3734. of
the Revised Code, other than section 3734.18 of the Revised

Code, that relates to hazardous wastes;

(4) A misdemeanor of the first degree, when the most
serious offense that is the object of the conspiracy is a felony

of the fifth degree.

(K) This section does not define a separate conspiracy
offense or penalty where conspiracy is defined as an offense by
one or more sections of the Revised Code, other than this

section. In such a case, however:

(1) With respect to the offense specified as the object of
the conspiracy in the other section or sections, division (A) of
this section defines the voluntary act or acts and culpable

mental state necessary to constitute the conspiracy;

(2) Divisions (B) to (I) of this section are incorporated
by reference in the conspiracy offense defined by the other

section or sections of the Revised Code.

(L) (1) In addition to the penalties that otherwise are
imposed for conspiracy, a person who is found guilty of
conspiracy to engage in a pattern of corrupt activity is subject
to divisions (B) (2) and (3) of section 2923.32, division (A) of
section 2981.04, and division (D) of section 2981.06 of the

Revised Code.

(2) If a person is convicted of or pleads guilty to
conspiracy and if the most serious offense that is the object of

the conspiracy is a felony drug trafficking, manufacturing,
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processing, or possession offense, in addition to the penalties
or sanctions that may be imposed for the conspiracy under
division (J) (2) or (4) of this section and Chapter 2929. of the

Revised Code, both of the following apply:

(a) The provisions of divisions (D), (F), and (G) of
section 2925.03, division (D) of section 2925.04, division (D)

of section 2925.05, and division (D) of section 2925.06+—ane—

NERETE £

P PN \ PN n 2079
STV TS TOTT T/ OT—S T CTTOTT

gn

—++ of the Revised Code that pertain
to mandatory and additional fines, driver's or commercial
driver's license or permit suspensions, and professionally
licensed persons and that would apply under the appropriate
provisions of those divisions to a person who is convicted of or
pleads guilty to the felony drug trafficking, manufacturing,
processing, or possession offense that is the most serious
offense that is the basis of the conspiracy shall apply to the
person who is convicted of or pleads guilty to the conspiracy as
if the person had been convicted of or pleaded guilty to the
felony drug trafficking, manufacturing, processing, or
possession offense that is the most serious offense that is the

basis of the conspiracy.

(b) The court that imposes sentence upon the person who is
convicted of or pleads guilty to the conspiracy shall comply
with the provisions identified as being applicable under
division (L) (2) of this section, in addition to any other
penalty or sanction that it imposes for the conspiracy under
division (J) (2) or (4) of this section and Chapter 2929. of the

Revised Code.
(M) As used in this section:

(1) "Felony drug trafficking, manufacturing, processing,

or possession offense" means any of the following that is a
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felony:

(a) A violation of section 2925.03, 2925.04, 2925.05, or
2925.06 of the Revised Code;

(b) A violation of section 2925.11 of the Revised Code

that is not a minor drug possession offense.

(2) "Minor drug possession offense" has the same meaning

as in section 2925.01 of the Revised Code.
Sec. 2925.01. As used in this chapter:

(A) "Administer," "controlled substance," "controlled
substance analog," "dispense," "distribute," "hypodermic,"
"manufacturer," "official written order," "person,"
"pharmacist," "pharmacy," "sale," "schedule I," "schedule II,"
"schedule III," "schedule IV," "schedule V," and "wholesaler"
have the same meanings as in section 3719.01 of the Revised

Code.

(B) "Drug dependent person" and "drug of abuse" have the

same meanings as in section 3719.011 of the Revised Code.

(C) "Drug," "dangerous drug," "licensed health
professional authorized to prescribe drugs," and "prescription"
have the same meanings as in section 4729.01 of the Revised

Code.

(D) "Bulk amount" of a controlled substance means any of

the following:

(1) For any compound, mixture, preparation, or substance
included in schedule I, schedule II, or schedule III, with the

exception of any controlled substance analog, marihuana,

cocaine, L.S.D., heroin, aay—feptanyt—related—eceompoundfentanvl,

carfentanil, and hashish and except as provided in division (D)
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(2)+_or (5)7—er—+6)+ of this section, whichever of the following

is applicable:

(a) An amount equal to or exceeding ten grams or twenty-
five unit doses of a compound, mixture, preparation, or
substance that is or contains any amount of a schedule I opiate

or opium derivative;

(b) An amount equal to or exceeding ten grams of a
compound, mixture, preparation, or substance that is or contains

any amount of raw or gum opium;

(c) An amount equal to or exceeding thirty grams or ten
unit doses of a compound, mixture, preparation, or substance
that is or contains any amount of a schedule I hallucinogen
other than tetrahydrocannabinol or lysergic acid amide, or a

schedule I stimulant or depressant;

(d) An amount equal to or exceeding twenty grams or five
times the maximum daily dose in the usual dose range specified
in a standard pharmaceutical reference manual of a compound,
mixture, preparation, or substance that is or contains any

amount of a schedule II opiate or opium derivative;

(e) An amount equal to or exceeding five grams or ten unit
doses of a compound, mixture, preparation, or substance that is

or contains any amount of phencyclidine;

(f) An amount equal to or exceeding one hundred twenty
grams or thirty times the maximum daily dose in the usual dose
range specified in a standard pharmaceutical reference manual of
a compound, mixture, preparation, or substance that is or
contains any amount of a schedule II stimulant that is in a
final dosage form manufactured by a person authorized by the

"Federal Food, Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21
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U.S.C.A. 301, as amended, and the federal drug abuse control
laws, as defined in section 3719.01 of the Revised Code, that is
or contains any amount of a schedule II depressant substance or

a schedule II hallucinogenic substance;

(g) An amount equal to or exceeding three grams of a
compound, mixture, preparation, or substance that is or contains
any amount of a schedule II stimulant, or any of its salts or
isomers, that is not in a final dosage form manufactured by a
person authorized by the Federal Food, Drug, and Cosmetic Act

and the federal drug abuse control laws.

(2) An amount equal to or exceeding one hundred twenty
grams or thirty times the maximum daily dose in the usual dose
range specified in a standard pharmaceutical reference manual of
a compound, mixture, preparation, or substance that is or
contains any amount of a schedule III or IV substance other than
an anabolic steroid or a schedule III opiate or opium

derivative;

(3) An amount equal to or exceeding twenty grams or five
times the maximum daily dose in the usual dose range specified
in a standard pharmaceutical reference manual of a compound,
mixture, preparation, or substance that is or contains any

amount of a schedule III opiate or opium derivative;

(4) An amount equal to or exceeding two hundred fifty
milliliters or two hundred fifty grams of a compound, mixture,
preparation, or substance that is or contains any amount of a

schedule V substance;

(5) An amount equal to or exceeding two hundred solid
dosage units, sixteen grams, or sixteen milliliters of a

compound, mixture, preparation, or substance that is or contains
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any amount of a schedule III anabolic steroids—
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(E) "Unit dose" means an amount or unit of a compound,

mixture, or preparation containing a controlled substance that

is separately identifiable and in a form that indicates that it

is the amount or unit by which the controlled substance is

separately administered to or taken by an individual.

(F) "Cultivate" includes planting, watering,

or tilling.

fertilizing,

(G) "Drug abuse offense" means any of the following:

(1) A violation of division (A) of section 2913.02 that

constitutes theft of drugs, or a violation of section 2925.02,

2925.03, 2925.04, 2925.041, 2925.05, 2925.06,
2925.112, 2925.113, 2925.12, 2925.13, 2925.22

2925.11,_2925.111,

, 2925.23, 2925.24,

2925.31, 2925.32, 2925.36, or 2925.37 of the Revised Code;

(2) A violation of an existing or former law of this or

any other state or of the United States that is substantially

equivalent to any section listed in division

(G) (1)

of this
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section;

(3) An offense under an existing or former law of this or

any other state, or of the United States, of which planting,
cultivating, harvesting, processing, making, manufacturing,

producing, shipping, transporting, delivering, acquiring,

possessing, storing, distributing, dispensing, selling, inducing

another to use, administering to another, using, or otherwise

dealing with a controlled substance is an element;

(4) A conspiracy to commit, attempt to commit, or
complicity in committing or attempting to commit any offense

under division (G) (1), (2), or (3) of this section.

(H) "Felony drug abuse offense" means any drug abuse
offense that would constitute a felony under the laws of this

state, any other state, or the United States.

(I) "Harmful intoxicant" does not include beer or

intoxicating liquor but means any of the following:

(1) Any compound, mixture, preparation, or substance the
gas, fumes, or wvapor of which when inhaled can induce
intoxication, excitement, giddiness, irrational behavior,
depression, stupefaction, paralysis, unconsciousness,
asphyxiation, or other harmful physiological effects, and

includes, but is not limited to, any of the following:

(a) Any volatile organic solvent, plastic cement, model
cement, fingernail polish remover, lacquer thinner, cleaning
fluid, gasoline, or other preparation containing a volatile

organic solvent;
(b) Any aerosol propellant;

(c) Any fluorocarbon refrigerant;
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(d) Any anesthetic gas. 1395
(2) Gamma Butyrolactone; 1396
(3) 1,4 Butanediol. 1397
(J) "Manufacture" means to plant, cultivate, harvest, 1398
process, make, prepare, or otherwise engage in any part of the 1399
production of a drug, by propagation, extraction, chemical 1400
synthesis, or compounding, or any combination of the same, and 1401
includes packaging, repackaging, labeling, and other activities 1402
incident to production. 1403
(K) "Possess" or "possession" means having control over a 1404
thing or substance, but may not be inferred solely from mere 1405
access to the thing or substance through ownership or occupation 1406
of the premises upon which the thing or substance is found. 1407
(L) "Sample drug" means a drug or pharmaceutical 1408
preparation that would be hazardous to health or safety if used 1409
without the supervision of a licensed health professional 1410
authorized to prescribe drugs, or a drug of abuse, and that, at 1411
one time, had been placed in a container plainly marked as a 1412
sample by a manufacturer. 1413
(M) "Standard pharmaceutical reference manual" means the 1414
current edition, with cumulative changes if any, of references 1415
that are approved by the state board of pharmacy. 1416
(N) "Juvenile" means a person under eighteen years of age. 1417
(O) "Counterfeit controlled substance" means any of the 1418
following: 1419
(1) Any drug that bears, or whose container or label 1420
bears, a trademark, trade name, or other identifying mark used 1421

without authorization of the owner of rights to that trademark, 1422
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trade name, or identifying mark;

(2) Any unmarked or unlabeled substance that is
represented to be a controlled substance manufactured,
processed, packed, or distributed by a person other than the

person that manufactured, processed, packed, or distributed it;

(3) Any substance that is represented to be a controlled
substance but is not a controlled substance or is a different

controlled substance;

(4) Any substance other than a controlled substance that a
reasonable person would believe to be a controlled substance
because of its similarity in shape, size, and color, or its
markings, labeling, packaging, distribution, or the price for

which it is sold or offered for sale.

(P) An offense is "committed in the vicinity of a school"
if the offender commits the offense on school premises, in a
school building, or within one thousand feet of the boundaries
of any school premises, regardless of whether the offender knows
the offense is being committed on school premises, in a school
building, or within one thousand feet of the boundaries of any

school premises.

(Q) "School™ means any school operated by a board of
education, any community school established under Chapter 3314.
of the Revised Code, or any nonpublic school for which the state
board of education prescribes minimum standards under section
3301.07 of the Revised Code, whether or not any instruction,
extracurricular activities, or training provided by the school

is being conducted at the time a criminal offense is committed.
(R) "School premises" means either of the following:

(1) The parcel of real property on which any school is
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situated, whether or not any instruction, extracurricular
activities, or training provided by the school is being
conducted on the premises at the time a criminal offense is

committed;

(2) Any other parcel of real property that is owned or
leased by a board of education of a school, the governing
authority of a community school established under Chapter 3314.
of the Revised Code, or the governing body of a nonpublic school
for which the state board of education prescribes minimum
standards under section 3301.07 of the Revised Code and on which
some of the instruction, extracurricular activities, or training
of the school is conducted, whether or not any instruction,
extracurricular activities, or training provided by the school
is being conducted on the parcel of real property at the time a

criminal offense is committed.

(S) "School building" means any building in which any of
the instruction, extracurricular activities, or training
provided by a school is conducted, whether or not any
instruction, extracurricular activities, or training provided by
the school is being conducted in the school building at the time

a criminal offense is committed.

(T) "Disciplinary counsel" means the disciplinary counsel
appointed by the board of commissioners on grievances and
discipline of the supreme court under the Rules for the

Government of the Bar of Ohio.

(U) "Certified grievance committee" means a duly
constituted and organized committee of the Ohio state bar
association or of one or more local bar associations of the
state of Ohio that complies with the criteria set forth in Rule

V, section 6 of the Rules for the Government of the Bar of Ohio.
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(V) "Professional license" means any license, permit,
certificate, registration, qualification, admission, temporary
license, temporary permit, temporary certificate, or temporary
registration that is described in divisions (W) (1) to (37) of
this section and that qualifies a person as a professionally

licensed person.

(W) "Professionally licensed person”" means any of the

following:

(1) A person who has received a certificate or temporary
certificate as a certified public accountant or who has
registered as a public accountant under Chapter 4701. of the
Revised Code and who holds an Ohio permit issued under that

chapter;

(2) A person who holds a certificate of qualification to
practice architecture issued or renewed and registered under

Chapter 4703. of the Revised Code;

(3) A person who is registered as a landscape architect
under Chapter 4703. of the Revised Code or who holds a permit as

a landscape architect issued under that chapter;

(4) A person licensed under Chapter 4707. of the Revised

Code;

(5) A person who has been issued a certificate of
registration as a registered barber under Chapter 4709. of the

Revised Code;

(6) A person licensed and regulated to engage in the
business of a debt pooling company by a legislative authority,

under authority of Chapter 4710. of the Revised Code;

(7) A person who has been issued a cosmetologist's

Page 52

1482
1483
1484
1485
1486
1487

1488
1489

1490
1491
1492
1493
1494

1495
1496
1497

1498
1499
1500

1501
1502

1503
1504
1505

1506
1507
1508

1509



H. B. No. 356
As Introduced

license, hair designer's license, manicurist's license,
esthetician's license, natural hair stylist's license, advanced
cosmetologist's license, advanced hair designer's license,
advanced manicurist's license, advanced esthetician's license,
advanced natural hair stylist's license, cosmetology
instructor's license, hair design instructor's license,
manicurist instructor's license, esthetics instructor's license,
natural hair style instructor's license, independent
contractor's license, or tanning facility permit under Chapter

4713. of the Revised Code;

(8) A person who has been issued a license to practice
dentistry, a general anesthesia permit, a conscious sedation
permit, a limited resident's license, a limited teaching
license, a dental hygienist's license, or a dental hygienist's

teacher's certificate under Chapter 4715. of the Revised Code;

(9) A person who has been issued an embalmer's license, a
funeral director's license, a funeral home license, or a
crematory license, or who has been registered for an embalmer's
or funeral director's apprenticeship under Chapter 4717. of the

Revised Code;

(10) A person who has been licensed as a registered nurse
or practical nurse, or who has been issued a certificate for the
practice of nurse-midwifery under Chapter 4723. of the Revised

Code;

(11) A person who has been licensed to practice optometry
or to engage 1in optical dispensing under Chapter 4725. of the

Revised Code;

(12) A person licensed to act as a pawnbroker under

Chapter 4727. of the Revised Code;

Page 53

1510
1511
1512
1513
1514
1515
1516
1517
1518
1519

1520
1521
1522
1523
1524

1525
1526
1527
1528
1529

1530
1531
1532
1533

1534
1535
1536

1537
1538



H. B. No. 356
As Introduced

(13) A person licensed to act as a precious metals dealer

under Chapter 4728. of the Revised Code;

(14) A person licensed under Chapter 4729. of the Revised
Code as a pharmacist or pharmacy intern or registered under that
chapter as a registered pharmacy technician, certified pharmacy

technician, or pharmacy technician trainee;

(15) A person licensed under Chapter 4729. of the Revised
Code as a manufacturer of dangerous drugs, outsourcing facility,
third-party logistics provider, repackager of dangerous drugs,
wholesale distributor of dangerous drugs, or terminal

distributor of dangerous drugs;

(16) A person who is authorized to practice as a physician

assistant under Chapter 4730. of the Revised Code;

(17) A person who has been issued a license to practice
medicine and surgery, osteopathic medicine and surgery, or
podiatric medicine and surgery under Chapter 4731. of the
Revised Code or has been issued a certificate to practice a

limited branch of medicine under that chapter;

(18) A person licensed as a psychologist or school

psychologist under Chapter 4732. of the Revised Code;

(19) A person registered to practice the profession of
engineering or surveying under Chapter 4733. of the Revised

Code;

(20) A person who has been issued a license to practice

chiropractic under Chapter 4734. of the Revised Code;

(21) A person licensed to act as a real estate broker or

real estate salesperson under Chapter 4735. of the Revised Code;

(22) A person registered as a registered environmental
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health specialist under Chapter 4736. of the Revised Code;

(23) A person licensed to operate or maintain a junkyard

under Chapter 4737. of the Revised Code;

(24) A person who has been issued a motor vehicle salvage

dealer's license under Chapter 4738. of the Revised Code;

(25) A person who has been licensed to act as a steam

engineer under Chapter 4739. of the Revised Code;

(26) A person who has been issued a license or temporary
permit to practice veterinary medicine or any of its branches,
or who is registered as a graduate animal technician under

Chapter 4741. of the Revised Code;

(27) A person who has been issued a hearing aid dealer's
or fitter's license or trainee permit under Chapter 4747. of the

Revised Code;

(28) A person who has been issued a class A, class B, or
class C license or who has been registered as an investigator or

security guard employee under Chapter 4749. of the Revised Code;

(29) A person licensed to practice as a nursing home

administrator under Chapter 4751. of the Revised Code;

(30) A person licensed to practice as a speech-language
pathologist or audiologist under Chapter 4753. of the Revised
Code;

(31) A person issued a license as an occupational
therapist or physical therapist under Chapter 4755. of the

Revised Code;

(32) A person who is licensed as a licensed professional

clinical counselor, licensed professional counselor, social
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worker, independent social worker, independent marriage and 1594
family therapist, or marriage and family therapist, or 1595
registered as a social work assistant under Chapter 4757. of the 1596
Revised Code; 1597
(33) A person issued a license to practice dietetics under 1598
Chapter 4759. of the Revised Code; 1599
(34) A person who has been issued a license or limited 1600
permit to practice respiratory therapy under Chapter 4761. of 1601
the Revised Code; 1602
(35) A person who has been issued a real estate appraiser 1603
certificate under Chapter 4763. of the Revised Code; 1604
(36) A person who has been issued a home inspector license 1605
under Chapter 4764. of the Revised Code; 1606
(37) A person who has been admitted to the bar by order of 1607
the supreme court in compliance with its prescribed and 1608
published rules. 1609
(X) "Cocaine" means any of the following: 1610
(1) A cocaine salt, isomer, or derivative, a salt of a 1611
cocaine isomer or derivative, or the base form of cocaine; 1612
(2) Coca leaves or a salt, compound, derivative, or 1613
preparation of coca leaves, including ecgonine, a salt, isomer, 1614
or derivative of ecgonine, or a salt of an isomer or derivative 1615
of ecgonine; 1616
(3) A salt, compound, derivative, or preparation of a 1617
substance identified in division (X) (1) or (2) of this section 1618
that is chemically equivalent to or identical with any of those 1619
substances, except that the substances shall not include 1620

decocainized coca leaves or extraction of coca leaves if the 1621
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extractions do not contain cocaine or ecgonine.
(Y) "L.S.D." means lysergic acid diethylamide.

(Z) "Hashish" means a resin or a preparation of a resin to

which both of the following apply:

(1) It is contained in or derived from any part of the
plant of the genus cannabis, whether in solid form or in a

liguid concentrate, liquid extract, or liquid distillate form.

(2) It has a delta-9 tetrahydrocannabinol concentration of

more than three-tenths per cent.

"Hashish" does not include a hemp byproduct in the
possession of a licensed hemp processor under Chapter 928. of
the Revised Code, provided that the hemp byproduct is being
produced, stored, and disposed of in accordance with rules

adopted under section 928.03 of the Revised Code.

(AA) "Marihuana" has the same meaning as in section
3719.01 of the Revised Code, except that it does not include

hashish.

(BB) An offense is "committed in the vicinity of a
juvenile" if the offender commits the offense within one hundred
feet of a juvenile or within the view of a juvenile, regardless
of whether the offender knows the age of the juvenile, whether
the offender knows the offense is being committed within one
hundred feet of or within view of the juvenile, or whether the

juvenile actually views the commission of the offense.

(CC) "Presumption for a prison term" or "presumption that
a prison term shall be imposed" means a presumption, as
described in division (D) of section 2929.13 of the Revised

Code, that a prison term is a necessary sanction for a felony in
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order to comply with the purposes and principles of sentencing

under section 2929.11 of the Revised Code.

(DD) "Major drug offender" has the same meaning as in

section 2929.01 of the Revised Code.

(EE) "Minor drug possession offense" means either of the

following:

(1) A violation of section 2925.11 of the Revised Code as

it existed prior to July 1, 1996;

(2) A violation of section 2925.11 of the Revised Code as
it exists on and after July 1, 1996, that is a misdemeanor or a

felony of the fifth degree.

(FF) "Mandatory prison term" has the same meaning as in

section 2929.01 of the Revised Code.

(GG) "Adulterate" means to cause a drug to be adulterated

as described in section 3715.63 of the Revised Code.

(HH) "Public premises" means any hotel, restaurant,
tavern, store, arena, hall, or other place of public

accommodation, business, amusement, or resort.

(ITI) "Methamphetamine" means methamphetamine, any salt,
isomer, or salt of an isomer of methamphetamine, or any
compound, mixture, preparation, or substance containing
methamphetamine or any salt, isomer, or salt of an isomer of

methamphetamine.

(JJ) "Deception" has the same meaning as in section

2913.01 of the Revised Code.

(KK) "Fentanyl-related compound" means any of the

following:
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(1) Fentanyl;

(2) Alpha-methylfentanyl (N-[1l-(alpha-methyl-beta-
phenyl)ethyl-4- piperidyl]propionanilide; 1-(l-methyl-2-
phenylethyl) -4- (N-propanilido) piperidine);

(3) Alpha-methylthiofentanyl (N-[l-methyl-2-(2-

thienyl)ethyl-4- piperidinyl]-N-phenylpropanamide) ;

(4) Beta-hydroxyfentanyl (N-[l-(2-hydroxy-2-phenethyl-4-

piperidinyl] -N-phenylpropanamide) ;

(5) Beta-hydroxy-3-methylfentanyl (other name: N-[1-(2-
hydroxy-2- phenethyl)-3-methyl-4-piperidinyl]-N-

phenylpropanamide) ;

(6) 3-methylfentanyl (N-[3-methyl-1-(2-phenylethyl)-4-

piperidyl]-N- phenylpropanamide) ;

(7) 3-methylthiofentanyl (N-[3-methyl-1-[2-

(thienyl)ethyl]-4- piperidinyl]-N-phenylpropanamide) ;

(8) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1-(2-

phenethyl)-4- piperidinyl]propanamide;

(9) Thiofentanyl (N-phenyl-N-[1-(2-thienyl)ethyl-4-

piperidinyl]- propanamide;
(10) Alfentanil;
(11) Carfentanil;
(12) Remifentanil;
(13) Sufentanil;

(14) Acetyl-alpha-methylfentanyl (N-[1-(l-methyl-2-

phenethyl) -4- piperidinyl]-N-phenylacetamide); and

(15) Any compound that meets all of the following fentanyl
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pharmacophore requirements to bind at the mu receptor, as
identified by a report from an established forensic laboratory,
including acetylfentanyl, furanylfentanyl, valerylfentanyl,
butyrylfentanyl, isobutyrylfentanyl, 4-methoxybutyrylfentanyl,
para-fluorobutyrylfentanyl, acrylfentanyl, and ortho-

fluorofentanyl:

(a) A chemical scaffold consisting of both of the

following:

(i) A five, six, or seven member ring structure containing

a nitrogen, whether or not further substituted;

(ii) An attached nitrogen to the ring, whether or not that
nitrogen is enclosed in a ring structure, including an attached

aromatic ring or other lipophilic group to that nitrogen.

(b) A polar functional group attached to the chemical
scaffold, including but not limited to a hydroxyl, ketone,

amide, or ester;

(c) An alkyl or aryl substitution off the ring nitrogen of

the chemical scaffold; and

(d) The compound has not been approved for medical use by

the United States food and drug administration.

(LL) "First degree felony mandatory prison term" means one
of the definite prison terms prescribed in division (A) (1) (b) of
section 2929.14 of the Revised Code for a felony of the first
degree, except that if the violation for which sentence is being
imposed is committed on or after March 22, 2019, it means one of
the minimum prison terms prescribed in division (A) (1) (a) of

that section for a felony of the first degree.

(MM) "Second degree felony mandatory prison term" means
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one of the definite prison terms prescribed in division (A) (2)
(b) of section 2929.14 of the Revised Code for a felony of the
second degree, except that if the violation for which sentence
is being imposed is committed on or after March 22, 2019, it
means one of the minimum prison terms prescribed in division (A)

(2) (a) of that section for a felony of the second degree.

(NN) "Maximum first degree felony mandatory prison term"
means the maximum definite prison term prescribed in division
(A) (1) (b) of section 2929.14 of the Revised Code for a felony of
the first degree, except that if the violation for which
sentence is being imposed is committed on or after March 22,
2019, it means the longest minimum prison term prescribed in
division (A) (1) (a) of that section for a felony of the first

degree.

(00) "Maximum second degree felony mandatory prison term"
means the maximum definite prison term prescribed in division
(A) (2) (b) of section 2929.14 of the Revised Code for a felony of
the second degree, except that if the violation for which
sentence is being imposed is committed on or after March 22,
2019, it means the longest minimum prison term prescribed in
division (A) (2) (a) of that section for a felony of the second

degree.

(PP) "Delta-9 tetrahydrocannabinol" has the same meaning

as in section 928.01 of the Revised Code.

(00Q) (1) "Hard drug analog" means, except as provided in

division (QQ) (2) of this section, a substance to which both of

the following apply:

(a) The chemical structure of the substance is

substantially similar to the structure of heroin, fentanvl,

Page 61

1731
1732
1733
1734
1735
1736

1737
1738
1739
1740
1741
1742
1743
1744

1745
1746
1747
1748
1749
1750
1751
1752

1753
1754

1755
1756
1757

1758
1759



H. B. No. 356
As Introduced

carfentanil, L.S.D., methamphetamine, or cocaine.

(b) One of the following applies regarding the substance:

(i) The substance has a stimulant, depressant, or

hallucinogenic effect on the central nervous system that is

substantially similar to or greater than the stimulant,

depressant, or hallucinogenic effect on the central nervous

system of heroin, fentanyl, carfentanil, L.S.D.,

methamphetamine, or cocaine.

(ii) With respect to a particular person, that person

represents or intends the substance to have a stimulant,

depressant, or hallucinogenic effect on the central nervous

system that is substantially similar to or greater than the

stimulant, depressant, or hallucinogenic effect on the central

nervous system of heroin, fentanyl, carfentanil, 1L.S.D.,

methamphetamine, or cocaine.

(2) "Hard drug analog" does not include any of the

following:

(a) Heroin, fentanvl, carfentanil, L.S.D.,

methamphetamine, or cocaine;

(b) Any substance for which there is an approved new drug

application;

(c) With respect to a particular person, any substance if

an exemption is in effect for investigational use for that

person pursuant to federal law to the extent that conduct with

respect to that substance is pursuant to that exemption;

(d) Any substance to the extent it is not intended for

human consumption before the exemption described in division

(0Q) (2) (b) of this section takes effect with respect to that
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substance.

Sec. 2925.03. (A) No person shall knowingly do any of the

following:

(1) Sell or offer to sell a controlled substance or a

controlled substance analog;

(2) Prepare for shipment, ship, transport, deliver,
prepare for distribution, or distribute a controlled substance
or a controlled substance analog, when the offender knows or has
reasonable cause to believe that the controlled substance or a
controlled substance analog is intended for sale or resale by

the offender or another person.
(B) This section does not apply to any of the following:

(1) Manufacturers, licensed health professionals
authorized to prescribe drugs, pharmacists, owners of
pharmacies, and other persons whose conduct is in accordance
with Chapters 3719., 4715., 4723., 4729., 4730., 4731., and

4741. of the Revised Code;

(2) If the offense involves an anabolic steroid, any
person who is conducting or participating in a research project
involving the use of an anabolic steroid if the project has been

approved by the United States food and drug administration;

(3) Any person who sells, offers for sale, prescribes,
dispenses, or administers for livestock or other nonhuman
species an anabolic steroid that is expressly intended for
administration through implants to livestock or other nonhuman
species and approved for that purpose under the "Federal Food,
Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21 U.S.C.A. 301,
as amended, and is sold, offered for sale, prescribed,

dispensed, or administered for that purpose in accordance with
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that act.

(C) Whoever violates division (A) of this section is

guilty of one of the following:

(1) If the drug involved in the violation is any compound,
mixture, preparation, or substance included in schedule I or
schedule II, with the exception of marihuana, cocaine, L.S.D.,

heroin, anay—fertanyl—related—eempounds—hashish,_fentanyl,

carfentanil, and any controlled substance analog, whoever

violates division (A) of this section is guilty of aggravated
trafficking in drugs. The penalty for the offense shall be

determined as follows:

(a) Except as otherwise provided in division (C) (1) (b),
(c), (d), (e), or (f) of this section, aggravated trafficking in
drugs is a felony of the fourth degree, and division (C) of
section 2929.13 of the Revised Code applies in determining

whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C) (1) (c),
(d)y, (e), or (f) of this section, if the offense was committed
in the vicinity of a school or in the wvicinity of a juvenile,
aggravated trafficking in drugs is a felony of the third degree,
and division (C) of section 2929.13 of the Revised Code applies

in determining whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds the bulk amount
but is less than five times the bulk amount, aggravated
trafficking in drugs is a felony of the third degree, and,
except as otherwise provided in this division, there is a
presumption for a prison term for the offense. If aggravated

trafficking in drugs is a felony of the third degree under this
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division and if the offender two or more times previously has
been convicted of or pleaded guilty to a felony drug abuse
offense, the court shall impose as a mandatory prison term one
of the prison terms prescribed for a felony of the third degree.
If the amount of the drug involved is within that range and if
the offense was committed in the vicinity of a school or in the
vicinity of a juvenile, aggravated trafficking in drugs is a
felony of the second degree, and the court shall impose as a
mandatory prison term a second degree felony mandatory prison

term.

(d) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds five times the
bulk amount but is less than fifty times the bulk amount,
aggravated trafficking in drugs is a felony of the second
degree, and the court shall impose as a mandatory prison term a
second degree felony mandatory prison term. If the amount of the
drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, aggravated trafficking in drugs is a felony of the
first degree, and the court shall impose as a mandatory prison

term a first degree felony mandatory prison term.

(e) If the amount of the drug involved equals or exceeds
fifty times the bulk amount but is less than one hundred times
the bulk amount and regardless of whether the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, aggravated trafficking in drugs is a felony of the
first degree, and the court shall impose as a mandatory prison

term a first degree felony mandatory prison term.

(f) If the amount of the drug involved equals or exceeds

one hundred times the bulk amount and regardless of whether the
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offense was committed in the vicinity of a school or in the
vicinity of a juvenile, aggravated trafficking in drugs is a
felony of the first degree, the offender is a major drug
offender, and the court shall impose as a mandatory prison term

a maximum first degree felony mandatory prison term.

(2) If the drug involved in the violation is any compound,
mixture, preparation, or substance included in schedule III, IV,
or V, whoever violates division (A) of this section is guilty of
trafficking in drugs. The penalty for the offense shall be

determined as follows:

(a) Except as otherwise provided in division (C) (2) (b),
(c), (d), or (e) of this section, trafficking in drugs is a
felony of the fifth degree, and division (B) of section 2929.13
of the Revised Code applies in determining whether to impose a

prison term on the offender.

(b) Except as otherwise provided in division (C) (2) (c),
(d), or (e) of this section, 1if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile,
trafficking in drugs is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds the bulk amount
but is less than five times the bulk amount, trafficking in
drugs is a felony of the fourth degree, and division (B) of
section 2929.13 of the Revised Code applies in determining
whether to impose a prison term for the offense. If the amount
of the drug involved is within that range and if the offense was
committed in the wvicinity of a school or in the wvicinity of a

juvenile, trafficking in drugs is a felony of the third degree,
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and there is a presumption for a prison term for the offense.

(d) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds five times the
bulk amount but is less than fifty times the bulk amount,
trafficking in drugs is a felony of the third degree, and there
is a presumption for a prison term for the offense. If the
amount of the drug involved is within that range and if the
offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in drugs is a felony of the
second degree, and there is a presumption for a prison term for

the offense.

(e) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds fifty times the
bulk amount, trafficking in drugs is a felony of the second
degree, and the court shall impose as a mandatory prison term a
second degree felony mandatory prison term. If the amount of the
drug involved equals or exceeds fifty times the bulk amount and
if the offense was committed in the vicinity of a school or in
the vicinity of a juvenile, trafficking in drugs is a felony of
the first degree, and the court shall impose as a mandatory

prison term a first degree felony mandatory prison term.

(3) If the drug involved in the violation is marihuana or
a compound, mixture, preparation, or substance containing
marihuana other than hashish, whoever violates division (A) of
this section is guilty of trafficking in marihuana. The penalty

for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C) (3) (b),
(c¢), (&), (&), (f), (g), or (h) of this section, trafficking in
marihuana is a felony of the fifth degree, and division (B) of

section 2929.13 of the Revised Code applies in determining
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whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C) (3) (c),
(d), (e), (f£), (g), or (h) of this section, if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in marihuana is a felony of the fourth
degree, and division (B) of section 2929.13 of the Revised Code
applies in determining whether to impose a prison term on the

offender.

(c) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds two hundred grams
but is less than one thousand grams, trafficking in marihuana is
a felony of the fourth degree, and division (B) of section
2929.13 of the Revised Code applies in determining whether to
impose a prison term on the offender. If the amount of the drug
involved is within that range and if the offense was committed
in the wvicinity of a school or in the wvicinity of a Jjuvenile,
trafficking in marihuana is a felony of the third degree, and
division (C) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender.

(d) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds one thousand grams
but is less than five thousand grams, trafficking in marihuana
is a felony of the third degree, and division (C) of section
2929.13 of the Revised Code applies in determining whether to
impose a prison term on the offender. If the amount of the drug
involved is within that range and if the offense was committed
in the wvicinity of a school or in the wvicinity of a Jjuvenile,
trafficking in marihuana is a felony of the second degree, and
there is a presumption that a prison term shall be imposed for

the offense.
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(e) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds five thousand
grams but is less than twenty thousand grams, trafficking in

marihuana is a felony of the third degree, and there is a

presumption that a prison term shall be imposed for the offense.

If the amount of the drug involved is within that range and if
the offense was committed in the vicinity of a school or in the

vicinity of a juvenile, trafficking in marihuana is a felony of

the second degree, and there is a presumption that a prison term

shall be imposed for the offense.

(f) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds twenty thousand
grams but is less than forty thousand grams, trafficking in
marihuana is a felony of the second degree, and the court shall
impose as a mandatory prison term a second degree felony
mandatory prison term of five, six, seven, or eight years. If
the amount of the drug involved is within that range and if the
offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in marihuana is a felony of

the first degree, and the court shall impose as a mandatory

prison term a maximum first degree felony mandatory prison term.

(g) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds forty thousand
grams, trafficking in marihuana is a felony of the second
degree, and the court shall impose as a mandatory prison term a
maximum second degree felony mandatory prison term. If the
amount of the drug involved equals or exceeds forty thousand
grams and if the offense was committed in the vicinity of a
school or in the wvicinity of a juvenile, trafficking in
marihuana is a felony of the first degree, and the court shall

impose as a mandatory prison term a maximum first degree felony
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mandatory prison term.

(h) Except as otherwise provided in this division, if the
offense involves a gift of twenty grams or less of marihuana,
trafficking in marihuana is a minor misdemeanor upon a first
offense and a misdemeanor of the third degree upon a subsequent
offense. If the offense involves a gift of twenty grams or less
of marihuana and if the offense was committed in the vicinity of
a school or in the vicinity of a juvenile, trafficking in

marihuana is a misdemeanor of the third degree.

(4) If the drug involved in the violation is cocaine or a
compound, mixture, preparation, or substance containing cocaine,
whoever violates division (A) of this section is guilty of
trafficking in cocaine. The penalty for the offense shall be

determined as follows:

(a) Except as otherwise provided in division (C) (4) (b),

(c), (d), (e), (f), or (g) of this section, trafficking in

cocaine is a felony of the £iFfth—second degree, and division —+B)—

(C) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C) (4) (c),
(d), (e), (f), or (g) of this section, if the offense was

committed in the vicinity of a school or in the vicinity of a

juvenile, trafficking in cocaine is a felony of the fewrth—first

appties—in—determining—whether—teo—impese—a—there is a
presumption that a prison term em—the—-effendershall be imposed

for the offense.

(c) Except as otherwise provided in this division, if the

amount of the drug involved equals or exceeds five grams but is
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less than ten grams of cocaine, trafficking in cocaine is a

felony of the feuwrth-first degree, and divisien{Br—ef seection
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impese—there is a presumption that a prison term_shall be

imposed for the offense. If the amount of the drug involved is
within that range and if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile,

trafficking in cocaine is a felony of the £hixrd—first degree,
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court shall impose as a mandatory prison term a first degree

felony mandatory prison term, and the court may impose an

additional prison term of up to ten vears.

(d) Except as otherwise provided in this division, if the

amount of the drug involved equals or exceeds ten grams but is

less than twenty grams of cocaine, trafficking in cocaine is a

felony of the £hird—first degree, andr—execept—as—otherwise—

ar

ri—for—+the—-offensethe court shall impose as a mandatory prison

term a first degree felony mandatory prison term, and the court

may impose an additional prison term of up to ten years. If

trafficking in cocaine is a felony of the £hird—first degree
under this division and if the offender two or more times
previously has been convicted of or pleaded guilty to a felony
drug abuse offense, the court shall impose as a mandatory prison
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£hird—a maximum first degree_felony prison term, and the court

may impose an additional prison term of up to ten yvears. If the

amount of the drug involved is within that range and if the
offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in cocaine is a felony of

the seeend—first degree, amd—the court shall impose as a
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mandatory prison term a seeend—first degree felony mandatory

prison term, and the court may impose an additional prison term

of up to twenty vyears.

(e) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds twenty grams but
is less than twenty-seven grams of cocaine, trafficking in
cocaine is a felony of the seeemd—first degree, amd—the court
shall impose as a mandatory prison term a seeend—first degree

felony mandatory prison term, and the court may impose an

additional prison term of up to twenty vyears. If the amount of

the drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in cocaine is a felony of the first
degree, awd—the court shall impose as a mandatory prison term a

first degree felony mandatory prison term, and the court may

impose an additional prison term of up to thirty vyears.

(f) If the amount of the drug involved equals or exceeds
twenty-seven grams but is less than one hundred grams of cocaine
and regardless of whether the offense was committed in the
vicinity of a school or in the vicinity of a juvenile,
trafficking in cocaine is a felony of the first degree, amd—the
court shall impose as a mandatory prison term a first degree

felony mandatory prison term, and the court may impose an

additional prison term of up to thirty vears.

(g) If the amount of the drug involved equals or exceeds
one hundred grams of cocaine and regardless of whether the
offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in cocaine is a felony of
the first degree, the offender is a major drug offender, amd—the

court shall impose as a mandatory prison term a maximum first
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degree felony mandatory prison term, and the court may impose an

additional prison term of up to thirty vears.

(5) If the drug involved in the violation is L.S.D. or a
compound, mixture, preparation, or substance containing L.S.D.,
whoever violates division (A) of this section is guilty of
trafficking in L.S.D. The penalty for the offense shall be

determined as follows:

(a) Except as otherwise provided in division (C) (5) (b),
(c), (d), (e), (f), or (g) of this section, trafficking in
L.S.D. is a felony of the £if£h—second degree, and division 4B}
(C) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C) (5) (c),
(d), (e), (f), or (g) of this section, if the offense was
committed in the vicinity of a school or in the vicinity of a

juvenile, trafficking in L.S.D. is a felony of the fewrth—first

degree+ and divisien—{E)r—eofseetieon 292013 -eof +the RevisedCode
appties—dndeterminingwhether +teo—impose—there is a presumption

that a prison term em—+the—eoffendershall be imposed for the

offense.

(c) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds ten unit doses but
is less than fifty unit doses of L.S.D. in a solid form or
equals or exceeds one gram but is less than five grams of L.S.D.
in a liquid concentrate, liquid extract, or liquid distillate

form, trafficking in L.S.D. is a felony of the fewrth—first

degree+ and givisien—Br—ef—seetieon —A3—ef—+the—Revised——Cede
appties—indetermining—whether—+to—impese—there is a presumption

that a prison term shall be imposed for the offense. If the

amount of the drug involved is within that range and if the
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offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in L.S.D. is a felony of the
£hird—first degree, amd—there is a presumption for a prison term

for the offense, and the court may impose an additional prison

term of up to ten vears.

(d) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds fifty unit doses
but is less than two hundred fifty unit doses of L.S.D. in a
solid form or equals or exceeds five grams but is less than
twenty-five grams of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate form, trafficking in L.S.D. is a

felony of the £hixrd—first degree, and, except as otherwise

+term—for—+theoffensethe court shall impose as a mandatory prison

term a first degree felony mandatory prison term, and the court

may impose an additional prison term of up to ten years. If

trafficking in L.S.D. is a felony of the £hird—first degree
under this division and if the offender two or more times
previously has been convicted of or pleaded guilty to a felony

drug abuse offense, the court shall impose as a mandatory prison
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thirddegreea maximum first degree felony mandatory prison term,

and the court may impose an additional prison term of up to ten

years. If the amount of the drug involved is within that range
and i1if the offense was committed in the vicinity of a school or
in the wvicinity of a juvenile, trafficking in L.S.D. is a felony
of the seeend—first degree, amd—the court shall impose as a

mandatory prison term a seecempd—maximum first degree felony

mandatory prison term, and the court may impose an additional

prison term of up to twenty vears.

(e) Except as otherwise provided in this division, if the
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amount of the drug involved equals or exceeds two hundred fifty
unit doses but is less than one thousand unit doses of L.S.D. in
a solid form or equals or exceeds twenty-five grams but is less
than one hundred grams of L.S.D. in a ligquid concentrate, liquid
extract, or liquid distillate form, trafficking in L.S.D. is a
felony of the seeend—first degree, amed—the court shall impose as
a mandatory prison term a seeermd—first degree felony mandatory

prison term, and the court may impose an additional prison term

of up to twenty vyears. If the amount of the drug involved is

within that range and if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile,
trafficking in L.S.D. is a felony of the first degree, amd—the
court shall impose as a mandatory prison term a first degree

felony mandatory prison term, and the court may impose an

additional prison term of up to thirty vears.

(f) If the amount of the drug involved equals or exceeds
one thousand unit doses but is less than five thousand unit
doses of L.S.D. in a solid form or equals or exceeds one hundred
grams but is less than five hundred grams of L.S.D. in a liquid
concentrate, liquid extract, or liquid distillate form and
regardless of whether the offense was committed in the wvicinity
of a school or in the vicinity of a juvenile, trafficking in
L.S.D. is a felony of the first degree, amd—the court shall
impose as a mandatory prison term a first degree felony

mandatory prison term, and the court may impose an additional

prison term of up to thirty vears.

(g) If the amount of the drug involved equals or exceeds
five thousand unit doses of L.S.D. in a solid form or equals or
exceeds five hundred grams of L.S.D. in a ligquid concentrate,
liquid extract, or liquid distillate form and regardless of

whether the offense was committed in the vicinity of a school or
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in the vicinity of a juvenile, trafficking in L.S.D. is a felony
of the first degree, the offender is a major drug offender, ame—
the court shall impose as a mandatory prison term a maximum

first degree felony mandatory prison term, and the court may

impose an additional prison term of up to thirty vyears.

(6) If the drug involved in the violation is heroin or a
compound, mixture, preparation, or substance containing heroin,
whoever violates division (A) of this section is guilty of
trafficking in heroin. The penalty for the offense shall be

determined as follows:

(a) Except as otherwise provided in division (C) (6) (b),
(c¢), (d), (e), (f), or (g) of this section, trafficking in
heroin is a felony of the f£i+fth—second degree, and division #B)}—
(C) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C) (6) (c),
(d), (e), (f), or (g) of this section, if the offense was
committed in the wvicinity of a school or in the wvicinity of a

juvenile, trafficking in heroin is a felony of the fewrth—first

degree, and divisien—{E)r—eof seetieon 202013 eof +the RevisedCode
appties—indeterminingwhether +teo—impose—there is a presumption
for a prison term er—for the effemrderoffense.

(c) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds ten unit doses but
is less than fifty unit doses or equals or exceeds one gram but

is less than five grams, trafficking in heroin is a felony of

the feurth—first degree, and divisien—{Br—of seetion 2082013 —of

there

is a presumption for a prison term for the offense. If the

amount of the drug involved is within that range and if the
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offense was committed in the vicinity of a school or in the

vicinity of a juvenile, trafficking in heroin is a felony of the

third—first degree, and—there—ds—apresumptien—Ffor—a—the court

shall impose as a mandatory prison term fer—+theeoffensea first

degree felony mandatory prison term, and the court may impose an

additional prison term of up to ten vyears.

(d) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds fifty unit doses
but is less than one hundred unit doses or equals or exceeds
five grams but is less than ten grams, trafficking in heroin is

a felony of the £hixrd—first degree, apd—there—is—aPpresumption—
feor—a—the court shall impose as a mandatory prison term fer—the—

offensea first degree felony mandatory prison term, and the

court may impose an additional prison term of up to ten vears.

If the amount of the drug involved is within that range and if
the offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in heroin is a felony of the

seeend—first degree, and—thereds—apresumptien—Ffor—a—the court

shall impose as a mandatory prison term fer—theeoffensea first

degree felony mandatory prison term, and the court may impose an

additional prison term of up to twenty vyears.

(e) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds one hundred unit
doses but is less than five hundred unit doses or equals or
exceeds ten grams but is less than fifty grams, trafficking in
heroin is a felony of the seeemd—first degree, ame—the court
shall impose as a mandatory prison term a seeend—first degree

felony mandatory prison term, and the court may impose an

additional prison term of up to twenty vyears. If the amount of

the drug involved is within that range and if the offense was

committed in the wvicinity of a school or in the vicinity of a
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juvenile, trafficking in heroin is a felony of the first degree,

apd—the court shall impose as a mandatory prison term a maximum

first degree felony mandatory prison term, and the court may

impose an additional prison term of up to thirty years.

(f) If the amount of the drug involved equals or exceeds
five hundred unit doses but is less than one thousand unit doses
or equals or exceeds fifty grams but is less than one hundred
grams and regardless of whether the offense was committed in the
vicinity of a school or in the vicinity of a juvenile,
trafficking in heroin is a felony of the first degree, amd—the
court shall impose as a mandatory prison term a first degree

felony mandatory prison term, and the court may impose an

additional prison term of up to thirty vears.

(g) If the amount of the drug involved equals or exceeds
one thousand unit doses or equals or exceeds one hundred grams
and regardless of whether the offense was committed in the
vicinity of a school or in the vicinity of a juvenile,
trafficking in heroin is a felony of the first degree, the
offender is a major drug offender, amd—the court shall impose as
a mandatory prison term a maximum first degree felony mandatory

prison term, and the court may impose an additional prison term

of up to thirty vears.

(7) If the drug involved in the violation is hashish or a
compound, mixture, preparation, or substance containing hashish,
whoever violates division (A) of this section is guilty of
trafficking in hashish. The penalty for the offense shall be

determined as follows:

(a) Except as otherwise provided in division (C) (7) (b),
(c), (d), (e), (f), or (g) of this section, trafficking in

hashish is a felony of the fifth degree, and division (B) of
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section 2929.13 of the Revised Code applies in determining

whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C) (7) (c),
(d), (e), (f), or (g) of this section, if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in hashish is a felony of the fourth
degree, and division (B) of section 2929.13 of the Revised Code
applies in determining whether to impose a prison term on the

offender.

(c) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds ten grams but is
less than fifty grams of hashish in a solid form or equals or
exceeds two grams but is less than ten grams of hashish in a
liquid concentrate, liquid extract, or liquid distillate form,
trafficking in hashish is a felony of the fourth degree, and
division (B) of section 2929.13 of the Revised Code applies in
determining whether to impose a prison term on the offender. If
the amount of the drug involved is within that range and if the
offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in hashish is a felony of
the third degree, and division (C) of section 2929.13 of the
Revised Code applies in determining whether to impose a prison

term on the offender.

(d) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds fifty grams but is
less than two hundred fifty grams of hashish in a solid form or
equals or exceeds ten grams but is less than fifty grams of
hashish in a liquid concentrate, liquid extract, or liquid
distillate form, trafficking in hashish is a felony of the third

degree, and division (C) of section 2929.13 of the Revised Code
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applies in determining whether to impose a prison term on the
offender. If the amount of the drug involved is within that
range and if the offense was committed in the vicinity of a
school or in the vicinity of a juvenile, trafficking in hashish
is a felony of the second degree, and there is a presumption

that a prison term shall be imposed for the offense.

(e) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds two hundred fifty
grams but is less than one thousand grams of hashish in a solid
form or equals or exceeds fifty grams but is less than two
hundred grams of hashish in a liquid concentrate, liquid
extract, or liquid distillate form, trafficking in hashish is a
felony of the third degree, and there is a presumption that a
prison term shall be imposed for the offense. If the amount of
the drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in hashish is a felony of the second
degree, and there is a presumption that a prison term shall be

imposed for the offense.

(f) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds one thousand grams
but is less than two thousand grams of hashish in a solid form
or equals or exceeds two hundred grams but is less than four
hundred grams of hashish in a liquid concentrate, liquid
extract, or liquid distillate form, trafficking in hashish is a
felony of the second degree, and the court shall impose as a
mandatory prison term a second degree felony mandatory prison
term of five, six, seven, or eight years. If the amount of the
drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a

juvenile, trafficking in hashish is a felony of the first
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degree, and the court shall impose as a mandatory prison term a

maximum first degree felony mandatory prison term.

(g) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds two thousand grams
of hashish in a solid form or equals or exceeds four hundred
grams of hashish in a liquid concentrate, liquid extract, or
liquid distillate form, trafficking in hashish is a felony of
the second degree, and the court shall impose as a mandatory
prison term a maximum second degree felony mandatory prison
term. If the amount of the drug involved equals or exceeds two
thousand grams of hashish in a solid form or equals or exceeds
four hundred grams of hashish in a liquid concentrate, liquid
extract, or liquid distillate form and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in hashish is a felony of the first
degree, and the court shall impose as a mandatory prison term a

maximum first degree felony mandatory prison term.

(8) If the drug involved in the violation is a controlled
substance analog or compound, mixture, preparation, or substance

that contains a controlled substance analog, and is not a hard

drug analog or compound, mixture, preparation, or substance that

contains a hard drug analog, whoever violates division (A) of

this section is guilty of trafficking in a controlled substance
analog. The penalty for the offense shall be determined as

follows:

(a) Except as otherwise provided in division (C) (8) (b),
(c¢), (d), (e), (f), or (g) of this section, trafficking in a
controlled substance analog is a felony of the fifth degree, and
division (C) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender.
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(b) Except as otherwise provided in division (C) (8) (c),
(d)y, (e), (f£f), or (g) of this section, if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in a controlled substance analog is a
felony of the fourth degree, and division (C) of section 2929.13
of the Revised Code applies in determining whether to impose a

prison term on the offender.

(c) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds ten grams but is
less than twenty grams, trafficking in a controlled substance
analog is a felony of the fourth degree, and division (B) of
section 2929.13 of the Revised Code applies in determining
whether to impose a prison term for the offense. If the amount
of the drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in a controlled substance analog is a
felony of the third degree, and there is a presumption for a

prison term for the offense.

(d) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds twenty grams but
is less than thirty grams, trafficking in a controlled substance
analog is a felony of the third degree, and there is a
presumption for a prison term for the offense. If the amount of
the drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in a controlled substance analog is a
felony of the second degree, and there is a presumption for a

prison term for the offense.

(e) Except as otherwise provided in this division, if the

amount of the drug involved equals or exceeds thirty grams but
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is less than forty grams, trafficking in a controlled substance 2391
analog is a felony of the second degree, and the court shall 2392
impose as a mandatory prison term a second degree felony 2393
mandatory prison term. If the amount of the drug involved is 2394
within that range and if the offense was committed in the 2395
vicinity of a school or in the vicinity of a juvenile, 2396
trafficking in a controlled substance analog is a felony of the 2397
first degree, and the court shall impose as a mandatory prison 2398
term a first degree felony mandatory prison term. 2399
(f) If the amount of the drug involved equals or exceeds 2400

forty grams but is less than fifty grams and regardless of 2401
whether the offense was committed in the vicinity of a school or 2402
in the vicinity of a juvenile, trafficking in a controlled 2403
substance analog is a felony of the first degree, and the court 2404
shall impose as a mandatory prison term a first degree felony 2405
mandatory prison term. 2406
(g) If the amount of the drug involved equals or exceeds 2407

fifty grams and regardless of whether the offense was committed 2408
in the vicinity of a school or in the wvicinity of a juvenile, 2409
trafficking in a controlled substance analog is a felony of the 2410
first degree, the offender is a major drug offender, and the 2411
court shall impose as a mandatory prison term a maximum first 2412
degree felony mandatory prison term. 2413
(9) T—he—drpg—ipvotved—ip—the—iotationr—is—a—Ffertanyt 2414
related—compound—or—a—CcompouRd,—misture—preparation;—oF 2415
2416

2417

2418

2419

2420
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