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A BILL

To

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1.

amend sections 2151.34, 2743.191, 2903.214,
2907.231, 2919.27, and 2933.82 and to enact
section 2743.671 of the Revised Code to require
governmental evidence-retention entities to
secure and test sexual assault examination kits
in relation to an investigation or prosecution
of trafficking in persons, to prohibit engaging
in prostitution with a person with a
developmental disability, to provide funds for
funeral expenses to victims of crime, and to
eliminate the authorization in certain
circumstances for the use of Reparations Fund

money to pay for electronic monitoring.

That sections 2151.34, 2743.191, 2903.214,
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2907.231, 2919.27, and 2933.82 be amended and section 2743.671

of the Revised Code be enacted to read as follows:
Sec. 2151.34. (A) As used in this section:

(1) "Court" means the juvenile division of the court of
common pleas of the county in which the person to be protected

by the protection order resides.

(2) "Victim advocate" means a person who provides support
and assistance for a person who files a petition under this

section.

(3) "Family or household member" has the same meaning as

in section 3113.31 of the Revised Code.

(4) "Protection order issued by a court of another state"

has the same meaning as in section 2919.27 of the Revised Code.

(5) "Petitioner" means a person who files a petition under
this section and includes a person on whose behalf a petition

under this section is filed.

(6) "Respondent" means a person who is under eighteen
years of age and against whom a petition is filed under this

section.

(7) "Sexually oriented offense" has the same meaning as in

section 2950.01 of the Revised Code.

(8) "Electronic monitoring" has the same meaning as in

section 2929.01 of the Revised Code.

(9) "Companion animal" has the same meaning as in section

959.131 of the Revised Code.

(B) The court has jurisdiction over all proceedings under

this section.
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(C) (1) Any of the following persons may seek relief under

this section by filing a petition with the court:
(a) Any person on behalf of that person;

(b) Any parent or adult family or household member on

behalf of any other family or household member;

(c) Any person who is determined by the court in its
discretion as an appropriate person to seek relief under this

section on behalf of any child.

(2) The petition shall contain or state all of the

following:

(a) An allegation that the respondent engaged in a
violation of section 2903.11, 2903.12, 2903.13, 2903.21,
2903.211, 2903.22, or 2911.211 of the Revised Code, committed a
sexually oriented offense, or engaged in a violation of any
municipal ordinance that is substantially equivalent to any of
those offenses against the person to be protected by the
protection order, including a description of the nature and

extent of the violation;

(b) If the petitioner seeks relief in the form of
electronic monitoring of the respondent, an allegation that at
any time preceding the filing of the petition the respondent
engaged in conduct that would cause a reasonable person to
believe that the health, welfare, or safety of the person to be
protected was at risk, a description of the nature and extent of
that conduct, and an allegation that the respondent presents a

continuing danger to the person to be protected;
(c) A request for relief under this section.

(3) The court in its discretion may determine whether or
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not to give notice that a petition has been filed under division
(C) (1) of this section on behalf of a child to any of the

following:

(a) A parent of the child if the petition was filed by any

person other than a parent of the child;

(b) Any person who is determined by the court to be an
appropriate person to receive notice of the filing of the

petition.

(D) (1) If a person who files a petition pursuant to this
section requests an ex parte order, the court shall hold an ex
parte hearing as soon as possible after the petition is filed,
but not later than the next day after the court is in session
after the petition is filed. The court, for good cause shown at
the ex parte hearing, may enter any temporary orders, with or
without bond, that the court finds necessary for the safety and
protection of the person to be protected by the order. Immediate
and present danger to the person to be protected by the
protection order constitutes good cause for purposes of this
section. Immediate and present danger includes, but is not
limited to, situations in which the respondent has threatened
the person to be protected by the protection order with bodily
harm or in which the respondent previously has been convicted
of, pleaded guilty to, or been adjudicated a delinquent child
for committing a violation of section 2903.11, 2903.12, 2903.13,
2903.21, 2903.211, 2903.22, or 2911.211 of the Revised Code, a
sexually oriented offense, or a violation of any municipal
ordinance that is substantially equivalent to any of those
offenses against the person to be protected by the protection

order.

(2) (a) If the court, after an ex parte hearing, issues a
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protection order described in division (E) of this section, the
court shall schedule a full hearing for a date that is within
ten court days after the ex parte hearing. The court shall give
the respondent notice of, and an opportunity to be heard at, the
full hearing. The court also shall give notice of the full
hearing to the parent, guardian, or legal custodian of the
respondent. The court shall hold the full hearing on the date
scheduled under this division unless the court grants a
continuance of the hearing in accordance with this division.
Under any of the following circumstances or for any of the
following reasons, the court may grant a continuance of the full

hearing to a reasonable time determined by the court:

(i) Prior to the date scheduled for the full hearing under
this division, the respondent has not been served with the
petition filed pursuant to this section and notice of the full

hearing.
(ii) The parties consent to the continuance.

(iii) The continuance is needed to allow a party to obtain

counsel.
(iv) The continuance is needed for other good cause.

(b) An ex parte order issued under this section does not
expire because of a failure to serve notice of the full hearing
upon the respondent before the date set for the full hearing
under division (D) (2) (a) of this section or because the court

grants a continuance under that division.

(3) If a person who files a petition pursuant to this
section does not request an ex parte order, or if a person
requests an ex parte order but the court does not issue an ex

parte order after an ex parte hearing, the court shall proceed
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as in a normal civil action and grant a full hearing on the 129
matter. 130

(E) (1) (a) After an ex parte or full hearing, the court may 131
issue any protection order, with or without bond, that contains 132
terms designed to ensure the safety and protection of the person 133
to be protected by the protection order. The court may include 134
within a protection order issued under this section a term 135
requiring that the respondent not remove, damage, hide, harm, or 136
dispose of any companion animal owned or possessed by the person 137
to be protected by the order, and may include within the order a 138
term authorizing the person to be protected by the order to 139
remove a companion animal owned by the person to be protected by 140
the order from the possession of the respondent. 141

(b) After a full hearing, if the court considering a 142
petition that includes an allegation of the type described in 143
division (C) (2) (b) of this section or the court, upon its own 144
motion, finds upon clear and convincing evidence that the 145
petitioner reasonably believed that the respondent's conduct at 146
any time preceding the filing of the petition endangered the 147
health, welfare, or safety of the person to be protected and 148
that the respondent presents a continuing danger to the person 149
to be protected and if division (N) of this section does not 150
prohibit the issuance of an order that the respondent be 151
electronically monitored, the court may order that the 152
respondent be electronically monitored for a period of time and 153
under the terms and conditions that the court determines are 154
appropriate. Electronic monitoring shall be in addition to any 155
other relief granted to the petitioner. 156

(2) (a) Any protection order issued pursuant to this 157

section shall be valid until a date certain but not later than 158
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the date the respondent attains nineteen years of age.

(b) Any protection order issued pursuant to this section
may be renewed in the same manner as the original order was

issued.

(3) A court may not issue a protection order that requires
a petitioner to do or to refrain from doing an act that the
court may require a respondent to do or to refrain from doing
under division (E) (1) of this section unless all of the

following apply:

(a) The respondent files a separate petition for a

protection order in accordance with this section.

(b) The petitioner is served with notice of the
respondent's petition at least forty-eight hours before the
court holds a hearing with respect to the respondent's petition,

or the petitioner waives the right to receive this notice.

(c) If the petitioner has requested an ex parte order
pursuant to division (D) of this section, the court does not
delay any hearing required by that division beyond the time
specified in that division in order to consolidate the hearing

with a hearing on the petition filed by the respondent.

(d) After a full hearing at which the respondent presents
evidence in support of the request for a protection order and
the petitioner is afforded an opportunity to defend against that
evidence, the court determines that the petitioner has committed
a violation of section 2903.11, 2903.12, 2903.13, 2903.21,
2903.211, 2903.22, or 2911.211 of the Revised Code, a sexually
oriented offense, or a violation of any municipal ordinance that
is substantially equivalent to any of those offenses against the

person to be protected by the protection order issued pursuant
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to division (E) (3) of this section, or has violated a protection
order issued pursuant to this section or section 2903.213 of the
Revised Code relative to the person to be protected by the
protection order issued pursuant to division (E) (3) of this

section.

(4) No protection order issued pursuant to this section

shall in any manner affect title to any real property.

(5) (a) A protection order issued under this section shall
clearly state that the person to be protected by the order
cannot waive or nullify by invitation or consent any requirement

in the order.

(b) Division (E) (5) (a) of this section does not limit any
discretion of a court to determine that a respondent alleged to
have violated section 2919.27 of the Revised Code, violated a
municipal ordinance substantially equivalent to that section, or
committed contempt of court, which allegation is based on an
alleged violation of a protection order issued under this
section, did not commit the violation or was not in contempt of

court.

(6) Any protection order issued pursuant to this section
shall include a provision that the court will automatically seal
all of the records of the proceeding in which the order is
issued on the date the respondent attains the age of nineteen
years unless the petitioner provides the court with evidence
that the respondent has not complied with all of the terms of
the protection order. The protection order shall specify the

date when the respondent attains the age of nineteen years.

(F) (1) The court shall cause the delivery of a copy of any

protection order that is issued under this section to the
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petitioner, to the respondent, and to all law enforcement
agencies that have jurisdiction to enforce the order. The court
shall direct that a copy of the order be delivered to the
respondent and the parent, guardian, or legal custodian of the

respondent on the same day that the order is entered.

(2) Upon the issuance of a protection order under this
section, the court shall provide the parties to the order with

the following notice orally or by form:
"NOTICE

As a result of this order, it may be unlawful for you to
possess or purchase a firearm, including a rifle, pistol, or
revolver, or ammunition pursuant to federal law under 18 U.S.C.
922 (g) (8) for the duration of this order. If you have any
questions whether this law makes it illegal for you to possess
or purchase a firearm or ammunition, you should consult an

attorney."

(3) All law enforcement agencies shall establish and
maintain an index for the protection orders delivered to the
agencies pursuant to division (F) (1) of this section. With
respect to each order delivered, each agency shall note on the

index the date and time that it received the order.

(4) Regardless of whether the petitioner has registered
the protection order in the county in which the officer's agency
has jurisdiction pursuant to division (M) of this section, any
officer of a law enforcement agency shall enforce a protection
order issued pursuant to this section by any court in this state
in accordance with the provisions of the order, including

removing the respondent from the premises, if appropriate.

(G) (1) Any proceeding under this section shall be
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conducted in accordance with the Rules of Civil Procedure,
except that a protection order may be obtained under this
section with or without bond. An order issued under this
section, other than an ex parte order, that grants a protection
order, or that refuses to grant a protection order, is a final,
appealable order. The remedies and procedures provided in this
section are in addition to, and not in lieu of, any other
available civil or criminal remedies or any other available

remedies under Chapter 2151. or 2152. of the Revised Code.

(2) If as provided in division (G) (1) of this section an
order issued under this section, other than an ex parte order,
refuses to grant a protection order, the court, on its own
motion, shall order that the ex parte order issued under this
section and all of the records pertaining to that ex parte order

be sealed after either of the following occurs:

(a) No party has exercised the right to appeal pursuant to

Rule 4 of the Rules of Appellate Procedure.
(b) All appellate rights have been exhausted.

(H) The filing of proceedings under this section does not
excuse a person from filing any report or giving any notice
required by section 2151.421 of the Revised Code or by any other

law.

(I) Any law enforcement agency that investigates an
alleged violation of section 2903.11, 2903.12, 2903.13, 2903.21,
2903.211, 2903.22, or 2911.211 of the Revised Code, an alleged
commission of a sexually oriented offense, or an alleged
violation of a municipal ordinance that is substantially
equivalent to any of those offenses shall provide information to

the victim and the family or household members of the victim
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regarding the relief available under this section.

(J) (1) Subject to division (J) (2) of this section and
regardless of whether a protection order is issued or a consent
agreement 1is approved by a court of another county or by a court
of another state, no court or unit of state or local government
shall charge the petitioner any fee, cost, deposit, or money in
connection with the filing of a petition pursuant to this
section, in connection with the filing, issuance, registration,
modification, enforcement, dismissal, withdrawal, or service of
a protection order, consent agreement, or witness subpoena or
for obtaining a certified copy of a protection order or consent

agreement.

(2) Regardless of whether a protection order is issued or
a consent agreement is approved pursuant to this section, the
court may assess costs against the respondent in connection with
the filing, issuance, registration, modification, enforcement,
dismissal, withdrawal, or service of a protection order, consent
agreement, or witness subpoena or for obtaining a certified copy

of a protection order or consent agreement.

(K) (1) A person who violates a protection order issued

under this section is subject to the following sanctions:

(a) A delinquent child proceeding or a criminal
prosecution for a violation of section 2919.27 of the Revised
Code, if the violation of the protection order constitutes a

violation of that section;
(b) Punishment for contempt of court.

(2) The punishment of a person for contempt of court for
violation of a protection order issued under this section does

not bar criminal prosecution of the person or a delinquent child

Page 11

275

276
277
278
279
280
281
282
283
284
285
286

287
288
289
290
291
292
293

294
295

296
297
298
299

300

301
302
303



Sub. H. B. No. 390
As Reported by the Senate Judiciary Committee

proceeding concerning the person for a violation of section
2919.27 of the Revised Code. However, a person punished for
contempt of court is entitled to credit for the punishment
imposed upon conviction of or adjudication as a delinquent child
for a violation of that section, and a person convicted of or
adjudicated a delinquent child for a violation of that section
shall not subsequently be punished for contempt of court arising

out of the same activity.

(L) In all stages of a proceeding under this section, a

petitioner may be accompanied by a victim advocate.

(M) (1) A petitioner who obtains a protection order under
this section may provide notice of the issuance or approval of
the order to the judicial and law enforcement officials in any
county other than the county in which the order is issued by
registering that order in the other county pursuant to division
(M) (2) of this section and filing a copy of the registered order
with a law enforcement agency in the other county in accordance
with that division. A person who obtains a protection order
issued by a court of another state may provide notice of the
issuance of the order to the judicial and law enforcement
officials in any county of this state by registering the order
in that county pursuant to section 2919.272 of the Revised Code
and filing a copy of the registered order with a law enforcement

agency in that county.

(2) A petitioner may register a protection order issued
pursuant to this section in a county other than the county in
which the court that issued the order is located in the

following manner:

(a) The petitioner shall obtain a certified copy of the

order from the clerk of the court that issued the order and
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present that certified copy to the clerk of the court of common
pleas or the clerk of a municipal court or county court in the

county in which the order is to be registered.

(b) Upon accepting the certified copy of the order for
registration, the clerk of the court of common pleas, municipal
court, or county court shall place an endorsement of
registration on the order and give the petitioner a copy of the

order that bears that proof of registration.

(3) The clerk of each court of common pleas, municipal
court, or county court shall maintain a registry of certified
copies of protection orders that have been issued by courts in
other counties pursuant to this section and that have been

registered with the clerk.

(N) If the court orders electronic monitoring of the

respondent under this section, the court shall direct the

sheriff's office or any other appropriate law enforcement agency

to install the electronic monitoring device and to monitor the
respondent. Unless the court determines that the respondent is
indigent, the court shall order the respondent to pay the cost

of the installation and monitoring of the electronic monitoring
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364

365
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(O) The court, in its discretion, may determine if the 370
respondent is entitled to court-appointed counsel in a 371
proceeding under this section. 372
Sec. 2743.191. (A) (1) There is hereby created in the state 373
treasury the reparations fund, which shall be used only for the 374
following purposes: 375
(a) The payment of awards of reparations that are granted 376

by the attorney general; 377
(b) The compensation of any personnel needed by the 378
attorney general to administer sections 2743.51 to 2743.72 of 379
the Revised Code; 380
(c) The compensation of witnesses as provided in division 381

(J) of section 2743.65 of the Revised Code; 382
(d) Other administrative costs of hearing and determining 383
claims for an award of reparations by the attorney general; 384
(e) The costs of administering sections 2907.28 and 385
2969.01 to 2969.06 of the Revised Code; 386
(f) The costs of investigation and decision-making as 387
certified by the attorney general; 388
(g) The provision of state financial assistance to victim 389
assistance programs in accordance with sections 109.91 and 390

109.92 of the Revised Code; 391



Sub. H. B. No. 390
As Reported by the Senate Judiciary Committee

(h) The costs of paying the expenses of sex offense-
related examinations, antibiotics, and HIV post-exposure

prophylaxis pursuant to section 2907.28 of the Revised Code;

(1) The cost of printing and distributing the pamphlet
prepared by the attorney general pursuant to section 109.42 of

the Revised Code;

(7) Subject to division (D) of section 2743.71 of the
Revised Code, the costs associated with the printing and
providing of information cards or other printed materials to law
enforcement agencies and prosecuting authorities and with
publicizing the availability of awards of reparations pursuant

to section 2743.71 of the Revised Code;

(k) The payment of costs of administering a DNA specimen
collection procedure pursuant to sections 2152.74 and 2901.07 of
the Revised Code, of performing DNA analysis of those DNA
specimens, and of entering the resulting DNA records regarding
those analyses into the DNA database pursuant to section 109.573

of the Revised Code;

(1) The payment of actual costs associated with
initiatives by the attorney general for the apprehension,
prosecution, and accountability of offenders, and the enhancing
of services to crime victims. The amount of payments made
pursuant to division (A) (1) (1) of this section during any given
fiscal year shall not exceed five per cent of the balance of the
reparations fund at the close of the immediately previous fiscal

year;

(m) The costs of administering the adult parole
authority's supervision pursuant to division (E) of section

2971.05 of the Revised Code of sexually violent predators who
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are sentenced to a prison term pursuant to division (A) (3) of
section 2971.03 of the Revised Code and of offenders who are
sentenced to a prison term pursuant to division (B) (1) (a), (b),

or (c), (B)(2)(a), (b), or (c), or (B)(3)(a), (b), (c), or (d)

of that section+
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(2) All costs paid pursuant to section 2743.70 of the
Revised Code, the portions of license reinstatement fees
mandated by division (F) (2) (b) of section 4511.191 of the
Revised Code to be credited to the fund, the portions of the
proceeds of the sale of a forfeited vehicle specified in
division (C) (2) of section 4503.234 of the Revised Code,
payments collected by the department of rehabilitation and
correction from prisoners who voluntarily participate in an
approved work and training program pursuant to division (C) (8)
(b) (ii) of section 5145.16 of the Revised Code, and all moneys
collected by the state pursuant to its right of subrogation
provided in section 2743.72 of the Revised Code shall be

deposited in the fund.

(B) In making an award of reparations, the attorney
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general shall render the award against the state. The award
shall be accomplished only through the following procedure, and
the following procedure may be enforced by writ of mandamus

directed to the appropriate official:

(1) The attorney general shall provide for payment of the
claimant or providers in the amount of the award only if the

amount of the award is fifty dollars or more.

(2) The expense shall be charged against all available

unencumbered moneys in the fund.

(3) If sufficient unencumbered moneys do not exist in the
fund, the attorney general shall make application for payment of
the award out of the emergency purposes account or any other
appropriation for emergencies or contingencies, and payment out
of this account or other appropriation shall be authorized if
there are sufficient moneys greater than the sum total of then
pending emergency purposes account requests or requests for

releases from the other appropriations.

(4) If sufficient moneys do not exist in the account or
any other appropriation for emergencies or contingencies to pay
the award, the attorney general shall request the general
assembly to make an appropriation sufficient to pay the award,
and no payment shall be made until the appropriation has been
made. The attorney general shall make this appropriation request
during the current biennium and during each succeeding biennium
until a sufficient appropriation is made. If, prior to the time
that an appropriation is made by the general assembly pursuant
to this division, the fund has sufficient unencumbered funds to
pay the award or part of the award, the available funds shall be
used to pay the award or part of the award, and the

appropriation request shall be amended to request only
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sufficient funds to pay that part of the award that is unpaid.

(C) The attorney general shall not make payment on a
decision or order granting an award until all appeals have been
determined and all rights to appeal exhausted, except as
otherwise provided in this section. If any party to a claim for
an award of reparations appeals from only a portion of an award,
and a remaining portion provides for the payment of money by the
state, that part of the award calling for the payment of money
by the state and not a subject of the appeal shall be processed

for payment as described in this section.

(D) The attorney general shall prepare itemized bills for
the costs of printing and distributing the pamphlet the attorney
general prepares pursuant to section 109.42 of the Revised Code.
The itemized bills shall set forth the name and address of the

persons owed the amounts set forth in them.

(E) Interest earned on the moneys in the fund shall be

credited to the fund.

(F) As used in this section, "DNA analysis"™ and "DNA
specimen”" have the same meanings as in section 109.573 of the

Revised Code.

Sec. 2743.671. (A) As used in this section, "funeral

expenses" means the payment of cremation or burial services of

the decedent.

(B) Before acting on an application for an award of

reparations that has been filed pursuant to section 2743.56 of

the Revised Code, the attorney general may make an emergency

award for funeral expenses if at the time the application for

emergency funeral expenses is made the claimant is the party

responsible for the victim's funeral expenses and the
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information that is then available to the attorney general 510
supports a finding of reasonable belief that all of the 511
following criteria are met: 512

(1) That the requirements for a final award under division 513
(C) of section 2743.59 of the Revised Code may be satisfied; 514

(2) The decedent and the claimant are indigent; 515

(3) The claimant will suffer undue hardship if immediate 516
economic relief is not obtained. 517

(C) An emergency award for funeral expenses under this 518
section may only be made before cremation or burial of the 519
decedent. Payment for funeral expenses under this section shall 520
be the full award for such expenses arising from the death of 521
the victim. No additional payment for funeral expenses shall be 522
made to the funeral home, to the claimant applicant, or to any 523
other claimant. A determination under this section does not 524
preclude the attorney general from determining eligibility and 525
awarding reparations for any expenses other than those related 526
to the funeral. 527

(D) If, after a payment of emergency funeral expenses is 528
awarded under this section, a final determination is made that 529
no compensation on the application for an award of reparations 530
will be made, the claimant or victim may be required to repay 531
the entire emergency award. 532

Sec. 2903.214. (A) As used in this section: 533

(1) "Court" means the court of common pleas of the county 534
in which the person to be protected by the protection order 535
resides. 536

(2) "Victim advocate" means a person who provides support 537
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and assistance for a person who files a petition under this

section.

(3) "Family or household member" has the same meaning as

in section 3113.31 of the Revised Code.

(4) "Protection order issued by a court of another state"

has the same meaning as in section 2919.27 of the Revised Code.

(5) "Sexually oriented offense" has the same meaning as in

section 2950.01 of the Revised Code.

(6) "Electronic monitoring" has the same meaning as in

section 2929.01 of the Revised Code.

(7) "Companion animal" has the same meaning as in section

959.131 of the Revised Code.

(B) The court has jurisdiction over all proceedings under

this section.

(C) A person may seek relief under this section for the
person, or any parent or adult household member may seek relief
under this section on behalf of any other family or household
member, by filing a petition with the court. The petition shall

contain or state all of the following:

(1) An allegation that the respondent is eighteen years of
age or older and engaged in a violation of section 2903.211 of
the Revised Code against the person to be protected by the
protection order or committed a sexually oriented offense
against the person to be protected by the protection order,
including a description of the nature and extent of the

violation;

(2) If the petitioner seeks relief in the form of

electronic monitoring of the respondent, an allegation that at
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any time preceding the filing of the petition the respondent
engaged in conduct that would cause a reasonable person to
believe that the health, welfare, or safety of the person to be
protected was at risk, a description of the nature and extent of
that conduct, and an allegation that the respondent presents a

continuing danger to the person to be protected;
(3) A request for relief under this section.

(D) (1) If a person who files a petition pursuant to this
section requests an ex parte order, the court shall hold an ex
parte hearing as soon as possible after the petition is filed,
but not later than the next day that the court is in session
after the petition is filed. The court, for good cause shown at
the ex parte hearing, may enter any temporary orders, with or
without bond, that the court finds necessary for the safety and
protection of the person to be protected by the order. Immediate
and present danger to the person to be protected by the
protection order constitutes good cause for purposes of this
section. Immediate and present danger includes, but is not
limited to, situations in which the respondent has threatened
the person to be protected by the protection order with bodily
harm or in which the respondent previously has been convicted of
or pleaded guilty to a violation of section 2903.211 of the
Revised Code or a sexually oriented offense against the person

to be protected by the protection order.

(2) (a) If the court, after an ex parte hearing, issues a
protection order described in division (E) of this section, the
court shall schedule a full hearing for a date that is within
ten court days after the ex parte hearing. The court shall give
the respondent notice of, and an opportunity to be heard at, the

full hearing. The court shall hold the full hearing on the date
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scheduled under this division unless the court grants a
continuance of the hearing in accordance with this division.
Under any of the following circumstances or for any of the
following reasons, the court may grant a continuance of the full

hearing to a reasonable time determined by the court:

(i) Prior to the date scheduled for the full hearing under
this division, the respondent has not been served with the
petition filed pursuant to this section and notice of the full

hearing.
(ii) The parties consent to the continuance.

(iii) The continuance is needed to allow a party to obtain

counsel.
(iv) The continuance is needed for other good cause.

(b) An ex parte order issued under this section does not
expire because of a failure to serve notice of the full hearing
upon the respondent before the date set for the full hearing
under division (D) (2) (a) of this section or because the court

grants a continuance under that division.

(3) If a person who files a petition pursuant to this
section does not request an ex parte order, or if a person
requests an ex parte order but the court does not issue an ex
parte order after an ex parte hearing, the court shall proceed
as in a normal civil action and grant a full hearing on the

matter.

(E) (1) (a) After an ex parte or full hearing, the court may
issue any protection order, with or without bond, that contains
terms designed to ensure the safety and protection of the person
to be protected by the protection order, including, but not

limited to, a requirement that the respondent refrain from
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entering the residence, school, business, or place of employment
of the petitioner or family or household member. If the court
includes a requirement that the respondent refrain from entering
the residence, school, business, or place of employment of the
petitioner or family or household member in the order, it also
shall include in the order provisions of the type described in
division (E) (5) of this section. The court may include within a
protection order issued under this section a term requiring that
the respondent not remove, damage, hide, harm, or dispose of any
companion animal owned or possessed by the person to be
protected by the order, and may include within the order a term
authorizing the person to be protected by the order to remove a
companion animal owned by the person to be protected by the

order from the possession of the respondent.

(b) After a full hearing, if the court considering a
petition that includes an allegation of the type described in
division (C) (2) of this section, or the court upon its own
motion, finds upon clear and convincing evidence that the
petitioner reasonably believed that the respondent's conduct at
any time preceding the filing of the petition endangered the
health, welfare, or safety of the person to be protected and
that the respondent presents a continuing danger to the person
to be protected, the court may order that the respondent be
electronically monitored for a period of time and under the
terms and conditions that the court determines are appropriate.
Electronic monitoring shall be in addition to any other relief

granted to the petitioner.

(2) (a) Any protection order issued pursuant to this
section shall be valid until a date certain but not later than

five years from the date of its issuance.
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(b) Any protection order issued pursuant to this section
may be renewed in the same manner as the original order was

issued.

(3) A court may not issue a protection order that requires
a petitioner to do or to refrain from doing an act that the
court may require a respondent to do or to refrain from doing
under division (E) (1) of this section unless all of the

following apply:

(a) The respondent files a separate petition for a

protection order in accordance with this section.

(b) The petitioner is served with notice of the
respondent's petition at least forty-eight hours before the
court holds a hearing with respect to the respondent's petition,

or the petitioner waives the right to receive this notice.

(c) If the petitioner has requested an ex parte order
pursuant to division (D) of this section, the court does not
delay any hearing required by that division beyond the time
specified in that division in order to consolidate the hearing

with a hearing on the petition filed by the respondent.

(d) After a full hearing at which the respondent presents
evidence in support of the request for a protection order and
the petitioner is afforded an opportunity to defend against that
evidence, the court determines that the petitioner has committed
a violation of section 2903.211 of the Revised Code against the
person to be protected by the protection order issued pursuant
to division (E) (3) of this section, has committed a sexually
oriented offense against the person to be protected by the
protection order issued pursuant to division (E) (3) of this

section, or has violated a protection order issued pursuant to
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section 2903.213 of the Revised Code relative to the person to
be protected by the protection order issued pursuant to division

(E) (3) of this section.

(4) No protection order issued pursuant to this section

shall in any manner affect title to any real property.

(5) (a) If the court issues a protection order under this
section that includes a requirement that the alleged offender
refrain from entering the residence, school, business, or place
of employment of the petitioner or a family or household member,
the order shall clearly state that the order cannot be waived or
nullified by an invitation to the alleged offender from the
complainant to enter the residence, school, business, or place
of employment or by the alleged offender's entry into one of
those places otherwise upon the consent of the petitioner or

family or household member.

(b) Division (E) (5) (a) of this section does not limit any
discretion of a court to determine that an alleged offender
charged with a violation of section 2919.27 of the Revised Code,
with a violation of a municipal ordinance substantially
equivalent to that section, or with contempt of court, which
charge is based on an alleged violation of a protection order
issued under this section, did not commit the violation or was

not in contempt of court.

(F) (1) The court shall cause the delivery of a copy of any
protection order that is issued under this section to the
petitioner, to the respondent, and to all law enforcement
agencies that have jurisdiction to enforce the order. The court
shall direct that a copy of the order be delivered to the

respondent on the same day that the order is entered.
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(2) Upon the issuance of a protection order under this
section, the court shall provide the parties to the order with

the following notice orally or by form:
"NOTICE

As a result of this order, it may be unlawful for you to
possess or purchase a firearm, including a rifle, pistol, or
revolver, or ammunition pursuant to federal law under 18 U.S.C.
922 (g) (8) for the duration of this order. If you have any
questions whether this law makes it illegal for you to possess
or purchase a firearm or ammunition, you should consult an

attorney."

(3) All law enforcement agencies shall establish and
maintain an index for the protection orders delivered to the
agencies pursuant to division (F) (1) of this section. With
respect to each order delivered, each agency shall note on the

index the date and time that it received the order.

(4) Regardless of whether the petitioner has registered
the protection order in the county in which the officer's agency
has jurisdiction pursuant to division (M) of this section, any
officer of a law enforcement agency shall enforce a protection
order issued pursuant to this section by any court in this state
in accordance with the provisions of the order, including

removing the respondent from the premises, if appropriate.

(G) (1) Any proceeding under this section shall be
conducted in accordance with the Rules of Civil Procedure,
except that a protection order may be obtained under this
section with or without bond. An order issued under this
section, other than an ex parte order, that grants a protection

order, or that refuses to grant a protection order, is a final,
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appealable order. The remedies and procedures provided in this
section are in addition to, and not in lieu of, any other

available civil or criminal remedies.

(2) If as provided in division (G) (1) of this section an
order issued under this section, other than an ex parte order,
refuses to grant a protection order, the court, on its own
motion, shall order that the ex parte order issued under this
section and all of the records pertaining to that ex parte order

be sealed after either of the following occurs:

(a) No party has exercised the right to appeal pursuant to

Rule 4 of the Rules of Appellate Procedure.
(b) All appellate rights have been exhausted.

(H) The filing of proceedings under this section does not
excuse a person from filing any report or giving any notice
required by section 2151.421 of the Revised Code or by any other

law.

(I) Any law enforcement agency that investigates an
alleged violation of section 2903.211 of the Revised Code or an
alleged commission of a sexually oriented offense shall provide
information to the wvictim and the family or household members of
the victim regarding the relief available under this section and

section 2903.213 of the Revised Code.

(J) (1) Subject to division (J) (2) of this section and
regardless of whether a protection order is issued or a consent
agreement 1is approved by a court of another county or by a court
of another state, no court or unit of state or local government
shall charge the petitioner any fee, cost, deposit, or money in
connection with the filing of a petition pursuant to this

section, in connection with the filing, issuance, registration,
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modification, enforcement, dismissal, withdrawal, or service of
a protection order, consent agreement, or witness subpoena or
for obtaining a certified copy of a protection order or consent

agreement.

(2) Regardless of whether a protection order is issued or
a consent agreement is approved pursuant to this section, the
court may assess costs against the respondent in connection with
the filing, issuance, registration, modification, enforcement,
dismissal, withdrawal, or service of a protection order, consent
agreement, or witness subpoena or for obtaining a certified copy

of a protection order or consent agreement.

(K) (1) A person who violates a protection order issued

under this section is subject to the following sanctions:

(a) Criminal prosecution for a violation of section
2919.27 of the Revised Code, if the violation of the protection

order constitutes a violation of that section;
(b) Punishment for contempt of court.

(2) The punishment of a person for contempt of court for
violation of a protection order issued under this section does
not bar criminal prosecution of the person for a violation of
section 2919.27 of the Revised Code. However, a person punished
for contempt of court is entitled to credit for the punishment
imposed upon conviction of a violation of that section, and a
person convicted of a violation of that section shall not
subsequently be punished for contempt of court arising out of

the same activity.

(L) In all stages of a proceeding under this section, a

petitioner may be accompanied by a victim advocate.

(M) (1) A petitioner who obtains a protection order under
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this section or a protection order under section 2903.213 of the
Revised Code may provide notice of the issuance or approval of
the order to the judicial and law enforcement officials in any
county other than the county in which the order is issued by
registering that order in the other county pursuant to division
(M) (2) of this section and filing a copy of the registered order
with a law enforcement agency in the other county in accordance
with that division. A person who obtains a protection order
issued by a court of another state may provide notice of the
issuance of the order to the judicial and law enforcement
officials in any county of this state by registering the order
in that county pursuant to section 2919.272 of the Revised Code
and filing a copy of the registered order with a law enforcement

agency in that county.

(2) A petitioner may register a protection order issued
pursuant to this section or section 2903.213 of the Revised Code
in a county other than the county in which the court that issued

the order is located in the following manner:

(a) The petitioner shall obtain a certified copy of the
order from the clerk of the court that issued the order and
present that certified copy to the clerk of the court of common
pleas or the clerk of a municipal court or county court in the

county in which the order is to be registered.

(b) Upon accepting the certified copy of the order for
registration, the clerk of the court of common pleas, municipal
court, or county court shall place an endorsement of
registration on the order and give the petitioner a copy of the

order that bears that proof of registration.

(3) The clerk of each court of common pleas, municipal

court, or county court shall maintain a registry of certified
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copies of protection orders that have been issued by courts in
other counties pursuant to this section or section 2903.213 of

the Revised Code and that have been registered with the clerk.

M- (N) If the court orders electronic monitoring of the
respondent under this section, the court shall direct the
sheriff's office or any other appropriate law enforcement agency
to install the electronic monitoring device and to monitor the
respondent. Unless the court determines that the respondent is
indigent, the court shall order the respondent to pay the cost

of the installation and monitoring of the electronic monitoring
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Sec. 2907.231. (A) As used in this section—lsesaat—:

(1) "Person with a developmental disability" has the same

meaning as in section 2905.32 of the Revised Code.

(2) "Sexual activity for hire" means an implicit or

explicit agreement to provide sexual activity in exchange for
anything of value paid to the person engaging in such sexual
activity, to any person trafficking that person, or to any

person associated with either such person.

(B) No person shall recklessly induce, entice, or procure
another to engage in sexual activity for hire in exchange for

the person giving anything of value to the other person.

(C) No person shall recklessly induce, entice, or procure

another to engage in sexual activity for hire in exchange for

the person giving anvthing of value to the other person if the

other person is a person with a developmental disability and the

offender knows or has reasonable cause to believe that the other

person is a person with a developmental disability.

(D) Whoever violates division (B) of this section is
guilty of engaging in prostitution, a misdemeanor of the first

degree. Whoever violates division (C) of this section is guilty

of engaging in prostitution with a person with a developmental

disability, a felony of the third degree. In sentencing the

offender under this division, the court shall require the
offender to attend an education or treatment program aimed at
preventing persons from inducing, enticing, or procuring another
to engage in sexual activity for hire in exchange for the person
giving anything of value to the other person and,
notwithstanding the fine specified in division (A) (2) (a) of

section 2929.28 of the Revised Code for a misdemeanor of the
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first degree, the court may impose upon the offender a fine of

not more than one thousand five hundred dollars.

Sec. 2919.27. (A) No person shall recklessly violate the

terms of any of the following:

(1) A protection order issued or consent agreement
approved pursuant to section 2919.26 or 3113.31 of the Revised

Code;

(2) A protection order issued pursuant to section 2151.34,

2903.213, or 2903.214 of the Revised Code;
(3) A protection order issued by a court of another state.

(B) (1) Whoever violates this section is guilty of

violating a protection order.

(2) Except as otherwise provided in division (B) (3) or (4)
of this section, violating a protection order is a misdemeanor

of the first degree.

(3) Violating a protection order is a felony of the fifth
degree if the offender previously has been convicted of, pleaded
guilty to, or been adjudicated a delingquent child for any of the

following:

(a) A violation of a protection order issued or consent
agreement approved pursuant to section 2151.34, 2903.213,
2903.214, 2919.26, or 3113.31 of the Revised Code;

(b) Two or more violations of section 2903.21, 2903.211,
2903.22, or 2911.211 of the Revised Code, or any combination of
those offenses, that involved the same person who is the subject

of the protection order or consent agreement;

(c) One or more violations of this section.
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(4) If the offender violates a protection order or consent
agreement while committing a felony offense, violating a

protection order is a felony of the third degree.

(5) If the protection order violated by the offender was
an order issued pursuant to section 2151.34 or 2903.214 of the
Revised Code that required electronic monitoring of the offender
pursuant to that section, the court may require in addition to
any other sentence imposed upon the offender that the offender
be electronically monitored for a period not exceeding five
years by a law enforcement agency designated by the court. If
the court requires under this division that the offender be
electronically monitored, unless the court determines that the
offender is indigent, the court shall order that the offender

pay the costs of the installation of the electronic monitoring

device and the cost of monitoring the electronic monitoring

(C) It is an affirmative defense to a charge under
division (A) (3) of this section that the protection order issued
by a court of another state does not comply with the

requirements specified in 18 U.S.C. 2265(b) for a protection
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order that must be accorded full faith and credit by a court of
this state or that it is not entitled to full faith and credit
under 18 U.S.C. 2265 (c).

(D) In a prosecution for a violation of this section, it
is not necessary for the prosecution to prove that the
protection order or consent agreement was served on the
defendant if the prosecution proves that the defendant was shown
the protection order or consent agreement or a copy of either or
a judge, magistrate, or law enforcement officer informed the
defendant that a protection order or consent agreement had been
issued, and proves that the defendant recklessly violated the

terms of the order or agreement.

(E) As used in this section, "protection order issued by a
court of another state" means an injunction or another order
issued by a criminal court of another state for the purpose of
preventing violent or threatening acts or harassment against,
contact or communication with, or physical proximity to another
person, including a temporary order, and means an injunction or
order of that nature issued by a civil court of another state,
including a temporary order and a final order issued in an
independent action or as a pendente lite order in a proceeding
for other relief, if the court issued it in response to a
complaint, petition, or motion filed by or on behalf of a person
seeking protection. "Protection order issued by a court of
another state" does not include an order for support or for
custody of a child issued pursuant to the divorce and child
custody laws of another state, except to the extent that the
order for support or for custody of a child is entitled to full

faith and credit under the laws of the United States.

Sec. 2933.82. (A) As used in this section:
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(1) (a) "Biological evidence" means any of the following:
(1) The contents of a sexual assault examination kit;

(ii) Any item that contains blood, semen, hair, saliva,
skin tissue, fingernail scrapings, bone, bodily fluids, or any
other identifiable biological material that was collected as
part of a criminal investigation or delinquent child
investigation and that reasonably may be used to incriminate or

exculpate any person for an offense or delinquent act.

(b) The definition of "biological evidence" set forth in
division (A) (1) (a) of this section applies whether the material
in question is cataloged separately, such as on a slide or swab
or in a test tube, or is present on other evidence, including,
but not limited to, clothing, ligatures, bedding or other

household material, drinking cups or containers, or cigarettes.

(2) "Biological material" has the same meaning as in

section 2953.71 of the Revised Code.

(3) "DNA," "DNA analysis," "DNA database,"™ "DNA record,"
and "DNA specimen" have the same meanings as in section 109.573

of the Revised Code.

(4) "Prosecutor" has the same meaning as in section

2935.01 of the Revised Code.

(5) "Governmental evidence-retention entity" means all of

the following:

(a) Any law enforcement agency, prosecutor's office,

court, public hospital, crime laboratory, or other governmental

or public entity or individual within this state that is charged

with the collection, storage, or retrieval of biological

evidence;
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(b) Any official or employee of any entity or individual

described in division (A) (5) (a) of this section.

(B) (1) Each governmental evidence-retention entity that

secures any sexual assault examination kit in relation to an

investigation or prosecution of a criminal offense or delinguent

act that is a violation of section 2905.32 of the Revised Code,

or any biological evidence in relation to an investigation or
prosecution of a criminal offense or delinquent act that is a
violation of section 2903.01, 2903.02, or 2903.03, a violation
of section 2903.04 or 2903.06 that is a felony of the first or
second degree, a violation of section 2907.02 or 2907.03 or
division (A) (4) or (B) of section 2907.05 of the Revised Code,
or an attempt to commit a violation of section 2907.02 of the
Revised Code shall secure the biological evidence for whichever

of the following periods of time is applicable:

(a) For a violation of section 2903.01 or 2903.02 of the
Revised Code, for the period of time that the offense or act

remains unsolved;

(b) For a violation of section 2903.03 or 2905.32, a
violation of section 2903.04 or 2903.06 that is a felony of the
first or second degree, a violation of section 2907.02 or
2907.03 or of division (A) (4) or (B) of section 2907.05 of the
Revised Code, or an attempt to commit a violation of section
2907.02 of the Revised Code, for a period of thirty years if the

offense or act remains unsolved;

(c) If any person is convicted of or pleads guilty to the
offense, or is adjudicated a delinquent child for committing the
delinquent act, for the earlier of the following: (i) the
expiration of the latest of the following periods of time that

apply to the person: the period of time that the person is
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incarcerated, is in a department of youth services institution
or other juvenile facility, is under a community control
sanction for that offense, is under any order of disposition for
that act, is on probation or parole for that offense, is under
judicial release or supervised release for that act, is under
post-release control for that offense, is involved in civil
litigation in connection with that offense or act, or is subject
to registration and other duties imposed for that offense or act
under sections 2950.04, 2950.041, 2950.05, and 2950.06 of the
Revised Code or (ii) thirty years. If after the period of thirty
years the person remains incarcerated, then the governmental
evidence-retention entity shall secure the biological evidence

until the person is released from incarceration or dies.

(2) (a) A law enforcement agency shall review all of its
records and reports pertaining to its investigation of any
offense specified in division (B) (1) of this section, except a

violation of section 2905.32 of the Revised Code, as soon as

possible after March 23, 2015. A law enforcement agency shall

review all of its records and reports pertaining to its

investigation of any violation of section 2905.32 of the Revised

Code as soon as possible after the effective date of this

amendment. If the law enforcement agency's review determines
that one or more persons may have committed or participated in
an offense specified in division (B) (1) of this section or
another offense committed during the course of an offense
specified in division (B) (1) of this section and the agency is
in possession of a sexual assault examination kit secured during
the course of the agency's investigation, as soon as possible,

but not later than one year after March 23, 2015,_or, in the

case of a violation of section 2905.32 of the Revised Code, not

later than one year after the effective date of this amendment,
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the agency shall forward the contents of the kit to the bureau 1067
of criminal identification and investigation or another crime 1068
laboratory for a DNA analysis of the contents of the kit if a 1069
DNA analysis has not previously been performed on the contents 1070
of the kit. The law enforcement agency shall consider the period 1071
of time remaining under section 2901.13 of the Revised Code for 1072
commencing the prosecution of a criminal offense related to the 1073
DNA specimens from the kit as well as other relevant factors in 1074
prioritizing the forwarding of the contents of sexual assault 1075
examination kits. 1076

(b) If an investigation is initiated on or after March 23, 1077
2015, or, in the case of a violation of section 2905.32 of the 1078
Revised Code, on or after the effective date of this amendment, 1079
and 1if a law enforcement agency investigating an offense 1080
specified in division (B) (1) of this section determines that one 1081
or more persons may have committed or participated in an offense 1082
specified in division (B) (1) of this section or another offense 1083
committed during the course of an offense specified in division 1084
(B) (1) of this section, the law enforcement agency shall forward 1085
the contents of a sexual assault examination kit in the agency's 1086
possession to the bureau or another crime laboratory within 1087
thirty days for a DNA analysis of the contents of the kit. 1088

(c) A law enforcement agency shall be considered in the 1089
possession of a sexual assault examination kit that is not in 1090
the law enforcement agency's possession for purposes of 1091
divisions (B) (2) (a) and (b) of this section if the sexual 1092
assault examination kit contains biological evidence related to 1093
the law enforcement agency's investigation of an offense 1094
specified in division (B) (1) of this section and is in the 1095
possession of another government evidence-retention entity. The 1096

law enforcement agency shall be responsible for retrieving the 1097



Sub. H. B. No. 390
As Reported by the Senate Judiciary Committee

sexual assault examination kit from the government evidence-
retention entity and forwarding the contents of the kit to the
bureau or another crime laboratory as required under divisions

(B) (2) (a) and (b) of this section.

(d) (1) The bureau or a laboratory under contract with the
bureau pursuant to division (B) (5) of section 109.573 of the
Revised Code shall perform a DNA analysis of the contents of any
sexual assault examination kit forwarded to the bureau pursuant
to division (B) (2) (a) or (b) of this section as soon as possible
after the bureau receives the contents of the kit. The bureau
shall enter the resulting DNA record into a DNA database. If the
DNA analysis 1is performed by a laboratory under contract with
the bureau, the laboratory shall forward the biological evidence
to the bureau immediately after the laboratory performs the DNA
analysis. A crime laboratory shall perform a DNA analysis of the
contents of any sexual assault examination kit forwarded to the
crime laboratory pursuant to division (B) (2) (a) or (b) of this
section as soon as possible after the crime laboratory receives
the contents of the kit and shall enter the resulting DNA record
into a DNA database subject to the applicable DNA index system

standards.

(ii) Upon the completion of the DNA analysis by the bureau
or a crime laboratory under contract with the bureau under this
division, the bureau shall return the contents of the sexual
assault examination kit to the law enforcement agency. The law
enforcement agency shall secure the contents of the sexual
assault examination kit in accordance with division (B) (1) of

this section, as applicable.

(e) The failure of any law enforcement agency to comply

with any time limit specified in this section shall not create,
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and shall not be construed as creating, any basis or right to
appeal, claim for or right to postconviction relief, or claim
for or right to a new trial or any other claim or right to

relief by any person.

(3) This section applies to sexual assault examination

kits in the possession of any governmental evidence-retention

entity during an investigation or prosecution of a criminal

offense or delinguent act that is a violation of section 2905.32

of the Revised Code, and any evidence likely to contain

biological material that was in the possession of any
governmental evidence-retention entity during the investigation
and prosecution of a criminal case or delinquent child case
involving a violation of section 2903.01, 2903.02, or 2903.03, a
violation of section 2903.04 or 2903.06 that is a felony of the
first or second degree, a violation of section 2907.02 or
2907.03 or of division (A) (4) or (B) of section 2907.05 of the
Revised Code, or an attempt to commit a violation of section

2907.02 of the Revised Code.

(4) A governmental evidence-retention entity that
possesses biological evidence shall retain the biological
evidence in the amount and manner sufficient to develop a DNA
record from the biological material contained in or included on

the evidence.

(5) Upon written request by the defendant in a criminal
case or the alleged delinquent child in a delingquent child case
involving a violation of section 2903.01, 2903.02, +—2903.03,
or 2905.32, a violation of section 2903.04 or 2903.06 that is a
felony of the first or second degree, a violation of section
2907.02 or 2907.03 or of division (A) (4) or (B) of section

2907.05 of the Revised Code, or an attempt to commit a violation
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of section 2907.02 of the Revised Code, a governmental evidence-
retention entity that possesses biological evidence shall
prepare an inventory of the biological evidence that has been
preserved in connection with the defendant's criminal case or

the alleged delinquent child's delinquent child case.

(6) Except as otherwise provided in division (B) (8) of
this section, a governmental evidence-retention entity that
possesses biological evidence that includes biological material
may destroy the evidence before the expiration of the applicable
period of time specified in division (B) (1) of this section if

all of the following apply:

(a) No other provision of federal or state law requires

the state to preserve the evidence.

(b) The governmental evidence-retention entity, by
certified mail, return receipt requested, provides notice of

intent to destroy the evidence to all of the following:

(1) All persons who remain in custody, incarcerated, in a
department of youth services institution or other juvenile
facility, under a community control sanction, under any order of
disposition, on probation or parole, under judicial release or
supervised release, under post-release control, involved in
civil litigation, or subject to registration and other duties
imposed for that offense or act under sections 2950.04,
2950.041, 2950.05, and 2950.06 of the Revised Code as a result
of a criminal conviction, delinquency adjudication, or

commitment related to the evidence in question;

(ii) The attorney of record for each person who is in
custody in any circumstance described in division (B) (6) (b) (1)

of this section if the attorney of record can be located;
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(iii) The state public defender;

(iv) The office of the prosecutor of record in the case
that resulted in the custody of the person in custody in any

circumstance described in division (B) (6) (b) (i) of this section;
(v) The attorney general.

(c) No person who is notified under division (B) (6) (b) of
this section does either of the following within one year after

the date on which the person receives the notice:

(1) Files a motion for testing of evidence under sections

2953.71 to 2953.81 or section 2953.82 of the Revised Code;

(ii) Submits a written request for retention of evidence
to the governmental evidence-retention entity that provided
notice of its intent to destroy evidence under division (B) (6)

(b) of this section.

(7) Except as otherwise provided in division (B) (8) of
this section, if, after providing notice under division (B) (6)
(b) of this section of its intent to destroy evidence, a
governmental evidence-retention entity receives a written
request for retention of the evidence from any person to whom
the notice is provided, the governmental evidence-retention
entity shall retain the evidence while the person referred to in
division (B) (6) (b) (i) of this section remains in custody,
incarcerated, in a department of youth services institution or
other juvenile facility, under a community control sanction,
under any order of disposition, on probation or parole, under
judicial release or supervised release, under post-release
control, involved in civil litigation, or subject to
registration and other duties imposed for that offense or act

under sections 2950.04, 2950.041, 2950.05, and 2950.06 of the
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Revised Code as a result of a criminal conviction, delinquency 1216
adjudication, or commitment related to the evidence in question. 1217

(8) A governmental evidence-retention entity that 1218
possesses biological evidence that includes biological material 1219
may destroy the evidence five years after a person pleads guilty 1220
or no contest to a violation of section 2903.01, 2903.02, er— 1221
2903.03,_or 2905.32, a violation of section 2903.04 or 2903.06 1222
that is a felony of the first or second degree, a violation of 1223
section 2907.02, 2907.03, division (A) (4) or (B) of section 1224
2907.05, or an attempt to commit a violation of section 2907.02 1225
of the Revised Code and all appeals have been exhausted unless, 1226
upon a motion to the court by the person who pleaded guilty or 1227
no contest or the person's attorney and notice to those persons 1228
described in division (B) (6) (b) of this section requesting that 1229
the evidence not be destroyed, the court finds good cause as to 1230
why that evidence must be retained. 1231

(9) A governmental evidence-retention entity shall not be 1232
required to preserve physical evidence pursuant to this section 1233
that is of such a size, bulk, or physical character as to render 1234
retention impracticable. When retention of physical evidence 1235
that otherwise would be required to be retained pursuant to this 1236
section is impracticable as described in this division, the 1237
governmental evidence-retention entity that otherwise would be 1238
required to retain the physical evidence shall remove and 1239
preserve portions of the material evidence likely to contain 1240
biological evidence related to the offense, in a quantity 1241
sufficient to permit future DNA testing before returning or 1242
disposing of that physical evidence. 1243

(C) The office of the attorney general shall administer 1244

and conduct training programs for law enforcement officers and 1245
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other relevant employees who are charged with preserving and
cataloging biological evidence regarding the methods and

procedures referenced in this section.

Section 2. That existing sections 2151.34, 2743.191,
2903.214, 2907.231, 2919.27, and 2933.82 of the Revised Code are

hereby repealed.
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