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134th General Assembly

Regular Session H. B. No. 524

2021-2022
Representative Hall

Cosponsors: Representatives Brinkman, John, Carfagna, Schmidt, White, Holmes

A  B I L L

To amend sections 127.15, 173.03, 1513.08, 4303.24, 

4509.101, 4510.03, 5165.86, 5168.08, 5168.22, 

5168.23, 5525.01, and 5703.37 and to enact 

sections 1509.031 and 3745.019 of the Revised 

Code to modify the law governing notifications 

issued by state agencies. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 127.15, 173.03, 1513.08, 4303.24, 

4509.101, 4510.03, 5165.86, 5168.08, 5168.22, 5168.23, 5525.01, 

and 5703.37 be amended and sections 1509.031 and 3745.019 of the 

Revised Code be enacted to read as follows:

Sec. 127.15. The controlling board may authorize any state 

agency for which an appropriation is made, in any act making 

appropriations for capital improvements, to expend the moneys 

appropriated otherwise than in accordance with the items set 

forth, and for such purpose may authorize transfers among items 

or create new items and authorize transfers thereto, provided 

that prior to such transfers the agency seeking the same shall 

notify by mail or electronic mail the elected representatives to 
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the general assembly from the counties affected by such 

transfers, stating the time and place of the hearing on the 

proposed transfers thereto. Such transfers among items shall not 

alter in total the appropriation to any state agency except as 

otherwise provided by the general assembly. The board may not 

authorize the transfer of a capital appropriation item of any 

state agency for use by such agency for operating expenses, 

except as otherwise provided by the general assembly.

Sec. 173.03. (A) There is hereby created the Ohio advisory 

council for the aging, which shall consist of twelve members to 

be appointed by the governor with the advice and consent of the 

senate. Two ex officio members of the council shall be members 

of the house of representatives appointed by the speaker of the 

house of representatives and shall be members of two different 

political parties. Two ex officio members of the council shall 

be members of the senate appointed by the president of the 

senate and shall be members of two different political parties. 

The medicaid director and directors of mental health and 

addiction services, developmental disabilities, health, and job 

and family services, or their designees, shall serve as ex 

officio members of the council. The council shall carry out its 

role as defined under the "Older Americans Act of 1965," 79 

Stat. 219, 42 U.S.C. 3001, as amended. 

At the first meeting of the council, and annually 

thereafter, the members shall select one of their members to 

serve as chairperson and one of their members to serve as vice-

chairperson.   The council may form a quorum and take votes at   

meetings conducted by interactive electronic medium if 

provisions are made for public attendance through the 

interactive electronic meeting.
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(B) Members of the council shall be appointed for a term 

of three years, except that for the first appointment members of 

the Ohio commission on aging who were serving on the commission 

immediately prior to July 26, 1984, shall become members of the 

council for the remainder of their unexpired terms. Thereafter, 

appointment to the council shall be for a three-year term by the 

governor. Each member shall hold office from the date of 

appointment until the end of the term for which the member was 

appointed. Any member appointed to fill a vacancy occurring 

prior to the expiration of the term for which the member's 

predecessor was appointed shall hold office for the remainder of 

the term. No member shall continue in office subsequent to the 

expiration date of the member's term unless reappointed under 

the provisions of this section, and no member shall serve more 

than three consecutive terms on the council.

(C) Membership of the council shall represent all areas of 

Ohio and shall be as follows:

(1) A majority of members of the council shall have 

attained the age of fifty and have a knowledge of and continuing 

interest in the affairs and welfare of the older citizens of 

Ohio. The fields of business, labor, health, law, and human 

services shall be represented in the membership.

(2) No more than seven members shall be of the same 

political party.

(D) Any member of the council may be removed from office 

by the governor for neglect of duty, misconduct, or malfeasance 

in office after being informed in writing of the charges and 

afforded an opportunity for a hearing. Two consecutive unexcused 

absences from regularly scheduled meetings constitute neglect of 

duty.
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(E) The director of aging may reimburse a member for 

actual and necessary traveling and other expenses incurred in 

the discharge of official duties. But reimbursement shall be 

made in the manner and at rates that do not exceed those 

prescribed by the director of budget and management for any 

officer, member, or employee of, or consultant to, any state 

agency.

(F) Council members are not limited as to the number of 

terms they may serve.

(G)(1) The department of aging may award grants to or 

enter into contracts with a member of the advisory council or an 

entity that the member represents if any of the following apply:

(a) The department determines that the member or the 

entity the member represents is capable of providing the goods 

or services specified under the terms of the grant or contract.

(b) The member has not taken part in any discussion or 

vote of the council related to whether the council should 

recommend that the department of aging award the grant to or 

enter into the contract with the member of the advisory council 

or the entity that the member represents.

(2) A member of the advisory council is not in violation 

of Chapter 102. or section 2921.42 of the Revised Code with 

regard to receiving a grant or entering into a contract under 

this section if the conditions of division (G)(1)(a) and (b) of 

this section have been met.

Sec. 1509.031.   (A) Notwithstanding any other provision of   

law to the contrary and other than a statement of production, 

the chief of the division of oil and gas resources management 

may require the electronic submission of any application, 
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report, test result, fee, or document that is required to be 

submitted under this chapter. The chief shall require the 

submission of statements of production to be made electronically 

regardless of well type and the number of wells owned.

(B) For good cause, a person may request to be excluded 

from any requirement to make an electronic submission under 

division (A) of this section other than the requirement to 

submit a statement of production electronically. The chief shall 

establish the procedure and form by which a person may request 

such exclusion.

Sec. 1513.08. (A) After a coal mining and reclamation 

permit application has been approved, the applicant shall file 

with the chief of the division of mineral resources management, 

on a form prescribed and furnished by the chief, the performance 

security required under this section that shall be payable to 

the state and conditioned on the faithful performance of all the 

requirements of this chapter and rules adopted under it and the 

terms and conditions of the permit. 

(B) Using the information contained in the permit 

application; the requirements contained in the approved permit 

and reclamation plan; and, after considering the topography, 

geology, hydrology, and revegetation potential of the area of 

the approved permit, the probable difficulty of reclamation; the 

chief shall determine the estimated cost of reclamation under 

the initial term of the permit if the reclamation has to be 

performed by the division of mineral resources management in the 

event of forfeiture of the performance security by the 

applicant. The chief shall send either written notice by 

certified mail or electronic notice with acknowledgment of 

receipt of the amount of the estimated cost of reclamation by 
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certified mail to the applicant. The applicant shall send either 

written notice or electronic notice with acknowledgment of 

receipt to the chief indicating the method by which the 

applicant will provide the performance security pursuant to 

division (C) of this section. 

(C) The applicant shall provide the performance security 

in an amount using one of the following: 

(1) If the applicant elects to provide performance 

security without reliance on the reclamation forfeiture fund 

created in section 1513.18 of the Revised Code, the amount of 

the estimated cost of reclamation as determined by the chief 

under division (B) of this section for the increments of land on 

which the operator will conduct a coal mining and reclamation 

operation under the initial term of the permit as indicated in 

the application; 

(2) If the applicant elects to provide performance 

security together with reliance on the reclamation forfeiture 

fund through payment of the additional tax on the severance of 

coal that is levied under division (A)(8) of section 5749.02 of 

the Revised Code, an amount of twenty-five hundred dollars per 

acre of land on which the operator will conduct coal mining and 

reclamation under the initial term of the permit as indicated in 

the application. In order for an applicant to be eligible to 

provide performance security in accordance with division (C)(2) 

of this section, the applicant, an owner and controller of the 

applicant, or an affiliate of the applicant shall have held a 

permit issued under this chapter for any coal mining and 

reclamation operation for a period of not less than five years. 

If a permit is transferred, assigned, or sold, the 

transferee is not eligible to provide performance security under 
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division (C)(2) of this section if the transferee has not held a 

permit issued under this chapter for any coal mining and 

reclamation operation for a period of not less than five years. 

This restriction applies even if the status or name of the 

permittee otherwise remains the same after the transfer, 

assignment, or sale. 

In the event of forfeiture of performance security that 

was provided in accordance with division (C)(2) of this section, 

the difference between the amount of that performance security 

and the estimated cost of reclamation as determined by the chief 

under division (B) of this section shall be obtained from money 

in the reclamation forfeiture fund as needed to complete the 

reclamation. 

The performance security provided under division (C) of 

this section for the entire area to be mined under one permit 

issued under this chapter shall not be less than ten thousand 

dollars. 

The performance security shall cover areas of land 

affected by mining within or immediately adjacent to the 

permitted area, so long as the total number of acres does not 

exceed the number of acres for which the performance security is 

provided. However, the authority for the performance security to 

cover areas of land immediately adjacent to the permitted area 

does not authorize a permittee to mine areas outside an approved 

permit area. As succeeding increments of coal mining and 

reclamation operations are to be initiated and conducted within 

the permit area, the permittee shall file with the chief 

additional performance security to cover the increments in 

accordance with this section. If a permittee intends to mine 

areas outside the approved permit area, the permittee shall 
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provide additional performance security in accordance with this 

section to cover the areas to be mined. 

If an applicant or permittee is not eligible to provide 

performance security in accordance with division (C)(2) of this 

section, the applicant or permittee shall provide performance 

security in accordance with division (C)(1) of this section in 

the full amount of the estimated cost of reclamation as 

determined by the chief for a permitted coal preparation plant 

or coal refuse disposal area that is not located within a 

permitted area of a mine. If an applicant for a permit for a 

coal preparation plant or coal refuse disposal area or a 

permittee of a permitted coal preparation plant or coal refuse 

disposal area that is not located within a permitted area of a 

mine has held a permit issued under this chapter for any coal 

mining and reclamation operation for a period of five years or 

more, the applicant or permittee may provide performance 

security for the coal preparation plant or coal refuse disposal 

area either in accordance with division (C)(1) of this section 

in the full amount of the estimated cost of reclamation as 

determined by the chief or in accordance with division (C)(2) of 

this section in an amount of twenty-five hundred dollars per 

acre of land with reliance on the reclamation forfeiture fund. 

If a permittee has previously provided performance security 

under division (C)(1) of this section for a coal preparation 

plant or coal refuse disposal area that is not located within a 

permitted area of a mine and elects to provide performance 

security in accordance with division (C)(2) of this section, the 

permittee shall submit written notice to the chief indicating 

that the permittee elects to provide performance security in 

accordance with division (C)(2) of this section. Upon receipt of 

such a written notice, the chief shall release to the permittee 
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the amount of the performance security previously provided under 

division (C)(1) of this section that exceeds the amount of 

performance security that is required to be provided under 

division (C)(2) of this section. 

(D) A permittee's liability under the performance security 

shall be limited to the obligations established under the 

permit, which include completion of the reclamation plan in 

order to make the land capable of supporting the postmining land 

use that was approved in the permit. The period of liability 

under the performance security shall be for the duration of the 

coal mining and reclamation operation and for a period 

coincident with the operator's responsibility for revegetation 

requirements under section 1513.16 of the Revised Code. 

(E) The amount of the estimated cost of reclamation 

determined under division (B) of this section and the amount of 

a permittee's performance security provided in accordance with 

division (C)(1) of this section shall be adjusted by the chief 

as the land that is affected by mining increases or decreases or 

if the cost of reclamation increases or decreases. If the 

performance security was provided in accordance with division 

(C)(2) of this section and the chief has issued a cessation 

order under division (D)(2) of section 1513.02 of the Revised 

Code for failure to abate a violation of the contemporaneous 

reclamation requirement under division (A)(15) of section 

1513.16 of the Revised Code, the chief may require the permittee 

to increase the amount of performance security from twenty-five 

hundred dollars per acre of land to five thousand dollars per 

acre of land. 

The chief shall notify the permittee, each surety, and any 

person who has a property interest in the performance security 
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and who has requested to be notified of any proposed adjustment 

to the performance security. The permittee may request an 

informal conference with the chief concerning the proposed 

adjustment, and the chief shall provide such an informal 

conference. 

If the chief increases the amount of performance security 

under this division, the permittee shall provide additional 

performance security in an amount determined by the chief. If 

the chief decreases the amount of performance security under 

this division, the chief shall determine the amount of the 

reduction of the performance security and send either written 

notice or electronic notice with acknowledgment of receipt of 

the amount of reduction to the permittee. The permittee may 

reduce the amount of the performance security in the amount 

determined by the chief. 

(F) A permittee may request a reduction in the amount of 

the performance security by submitting to the chief 

documentation proving that the amount of the performance 

security provided by the permittee exceeds the estimated cost of 

reclamation if the reclamation would have to be performed by the 

division in the event of forfeiture of the performance security. 

The chief shall examine the documentation and determine whether 

the permittee's performance security exceeds the estimated cost 

of reclamation. If the chief determines that the performance 

security exceeds that estimated cost, the chief shall determine 

the amount of the reduction of the performance security and send 

either written notice or electronic notice with acknowledgment 

of receipt of the amount to the permittee. The permittee may 

reduce the amount of the performance security in the amount 

determined by the chief. Adjustments in the amount of 

performance security under this division shall not be considered 
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release of performance security and are not subject to section 

1513.16 of the Revised Code. 

(G) If the performance security is a bond, it shall be 

executed by the operator and a corporate surety licensed to do 

business in this state. If the performance security is a cash 

deposit or negotiable certificates of deposit of a bank or 

savings and loan association, the bank or savings and loan 

association shall be licensed and operating in this state. The 

cash deposit or market value of the securities shall be equal to 

or greater than the amount of the performance security required 

under this section. The chief shall review any documents 

pertaining to the performance security and approve or disapprove 

the documents. The chief shall notify the applicant of the 

chief's determination. 

(H) If the performance security is a bond, the chief may 

accept the bond of the applicant itself without separate surety 

when the applicant demonstrates to the satisfaction of the chief 

the existence of a suitable agent to receive service of process 

and a history of financial solvency and continuous operation 

sufficient for authorization to self-insure or bond the amount. 

(I) Performance security provided under this section may 

be held in trust, provided that the state is the primary 

beneficiary of the trust and the custodian of the performance 

security held in trust is a bank, trust company, or other 

financial institution that is licensed and operating in this 

state. The chief shall review the trust document and approve or 

disapprove the document. The chief shall notify the applicant of 

the chief's determination. 

(J) If a surety, bank, savings and loan association, trust 

company, or other financial institution that holds the 
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performance security required under this section becomes 

insolvent, the permittee shall notify the chief of the 

insolvency, and the chief shall order the permittee to submit a 

plan for replacement performance security within thirty days 

after receipt of notice from the chief. If the permittee 

provided performance security in accordance with division (C)(1) 

of this section, the permittee shall provide the replacement 

performance security within ninety days after receipt of notice 

from the chief. If the permittee provided performance security 

in accordance with division (C)(2) of this section, the 

permittee shall provide the replacement performance security 

within one year after receipt of notice from the chief, and, for 

a period of one year after the permittee's receipt of notice 

from the chief or until the permittee provides the replacement 

performance security, whichever occurs first, money in the 

reclamation forfeiture fund shall be the permittee's replacement 

performance security in an amount not to exceed the estimated 

cost of reclamation as determined by the chief. 

(K) If a permittee provided performance security in 

accordance with division (C)(1) of this section, the permittee's 

responsibility for repairing material damage and replacement of 

water supply resulting from subsidence shall be satisfied by 

either of the following: 

(1) The purchase prior to mining of a noncancelable 

premium-prepaid liability insurance policy in lieu of the 

permittee's performance security for subsidence damage. The 

insurance policy shall contain terms and conditions that 

specifically provide coverage for repairing material damage and 

replacement of water supply resulting from subsidence. 

(2) The provision of additional performance security in 
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the amount of the estimated cost to the division of mineral 

resources management to repair material damage and replace water 

supplies resulting from subsidence until the repair or 

replacement is completed. However, if such repair or replacement 

is completed, or compensation for structures that have been 

damaged by subsidence is provided, by the permittee within 

ninety days of the occurrence of the subsidence, additional 

performance security is not required. In addition, the chief may 

extend the ninety-day period for a period not to exceed one year 

if the chief determines that the permittee has demonstrated in 

writing that subsidence is not complete and that probable 

subsidence-related damage likely will occur and, as a result, 

the completion of repairs of subsidence-related material damage 

to lands or protected structures or the replacement of water 

supply within ninety days of the occurrence of the subsidence 

would be unreasonable. 

(L) If the performance security provided in accordance 

with this section exceeds the estimated cost of reclamation, the 

chief may authorize the amount of the performance security that 

exceeds the estimated cost of reclamation together with any 

interest or other earnings on the performance security to be 

paid to the permittee. 

(M) A permittee that held a valid coal mining and 

reclamation permit immediately prior to April 6, 2007, shall 

provide, not later than a date established by the chief, 

performance security in accordance with division (C)(1) or (2) 

of this section, rather than in accordance with the law as it 

existed prior to that date, by filing it with the chief on a 

form that the chief prescribes and furnishes. Accordingly, for 

purposes of this section, "applicant" is deemed to include such 

a permittee. 
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(N) As used in this section: 

(1) "Affiliate of the applicant" means an entity that has 

a parent entity in common with the applicant. 

(2) "Owner and controller of the applicant" means a person 

that has any relationship with the applicant that gives the 

person authority to determine directly or indirectly the manner 

in which the applicant conducts coal mining operations. 

Sec. 3745.019.   (A) Notwithstanding any provision of the   

Revised Code or Administrative Code requiring the director of 

environmental protection to provide public notice by publication 

in one or more newspapers, including one or more newspapers of 

general circulation, the director may instead provide public 

notice by publication on the environmental protection agency's 

official web site.

(B) Notwithstanding any provision of the Revised Code or 

Administrative Code requiring the director of environmental 

protection to deliver a document or notice by certified mail, 

the director may instead deliver the document or notice by any 

method capable of documenting the intended recipient's receipt 

of the document or notice.

Sec. 4303.24. All application processing fees shall be 

remitted to the division of liquor control when applications are 

filed. The pendency, priority, or validity of an application for 

a permit or duplicate permit received by the division shall not 

be affected because the division did not issue the permit 

applied for or the applicant failed to appeal to the liquor 

control commission. 

The division, prior to the granting of a permit or 

duplicate permit applied for, shall notify, by certified mail, 
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the applicant or the applicant's authorized agent. The applicant 

or the applicant's authorized agent, within thirty days after 

the mailing of that notice, shall pay to the division the entire 

amount of the any unpaid requisite permit fee required by 

sections 4303.02 to 4303.231 or, in the case of a duplicate 

permit, section 4303.30 of the Revised Code, if the permit or 

duplicate permit is issued during the first six months of the 

year the permit or duplicate permit covers, or one-half of the 

amount of the requisite permit fee, if the permit or duplicate 

permit is issued during the last six months of the year the 

permit or duplicate permit covers. If the notice is returned 

because of failure or refusal of delivery, the division shall 

send another notice, by regular mail or by electronic means as 

determined by the division to provide proper notice under the 

laws of this state, to the applicant or the applicant's agent. 

If the applicant fails to pay the applicable amount of that 

requisite permit fee within those thirty days   of the mailing of   

the last notice, the division shall cancel the applicant's 

application.

All other fees shall be paid at the time and in the manner 

prescribed by the division. The liquor control commission may 

adopt rules requiring reports or returns for the purpose of 

determining the amounts of additional permit fees.

Sec. 4509.101. (A)(1) No person shall operate, or permit 

the operation of, a motor vehicle in this state, unless proof of 

financial responsibility is maintained continuously throughout 

the registration period with respect to that vehicle, or, in the 

case of a driver who is not the owner, with respect to that 

driver's operation of that vehicle. 

(2) Whoever violates division (A)(1) of this section shall 
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be subject to the following civil penalties: 

(a) Subject to divisions (A)(2)(b) and (c) of this 

section, a class (F) suspension of the person's driver's 

license, commercial driver's license, temporary instruction 

permit, probationary license, or nonresident operating privilege 

for the period of time specified in division (B)(6) of section 

4510.02 of the Revised Code and impoundment of the person's 

license. The court may grant limited driving privileges to the 

person, but only if the person presents proof of financial 

responsibility and is enrolled in a reinstatement fee payment 

plan pursuant to section 4510.10 of the Revised Code.

(b) If, within five years of the violation, the person's 

operating privileges are again suspended and the person's 

license again is impounded for a violation of division (A)(1) of 

this section, a class C suspension of the person's driver's 

license, commercial driver's license, temporary instruction 

permit, probationary license, or nonresident operating privilege 

for the period of time specified in division (B)(3) of section 

4510.02 of the Revised Code. The court may grant limited driving 

privileges to the person only if the person presents proof of 

financial responsibility and has complied with division (A)(5) 

of this section, and no court may grant limited driving 

privileges for the first fifteen days of the suspension. 

(c) If, within five years of the violation, the person's 

operating privileges are suspended and the person's license is 

impounded two or more times for a violation of division (A)(1) 

of this section, a class B suspension of the person's driver's 

license, commercial driver's license, temporary instruction 

permit, probationary license, or nonresident operating privilege 

for the period of time specified in division (B)(2) of section 
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4510.02 of the Revised Code. The court may grant limited driving 

privileges to the person only if the person presents proof of 

financial responsibility and has complied with division (A)(5) 

of this section, except that no court may grant limited driving 

privileges for the first thirty days of the suspension. 

(d) In addition to the suspension of an owner's license 

under division (A)(2)(a), (b), or (c) of this section, the 

suspension of the rights of the owner to register the motor 

vehicle and the impoundment of the owner's certificate of 

registration and license plates until the owner complies with 

division (A)(5) of this section. 

The clerk of court shall waive the cost of filing a 

petition for limited driving privileges if, pursuant to section 

2323.311 of the Revised Code, the petitioner applies to be 

qualified as an indigent litigant and the court approves the 

application.

(3) A person to whom this state has issued a certificate 

of registration for a motor vehicle or a license to operate a 

motor vehicle or who is determined to have operated any motor 

vehicle or permitted the operation in this state of a motor 

vehicle owned by the person shall be required to verify the 

existence of proof of financial responsibility covering the 

operation of the motor vehicle or the person's operation of the 

motor vehicle under either of the following circumstances: 

(a) The person or a motor vehicle owned by the person is 

involved in a traffic accident that requires the filing of an 

accident report under section 4509.06 of the Revised Code. 

(b) The person receives a traffic ticket indicating that 

proof of the maintenance of financial responsibility was not 
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produced upon the request of a peace officer or state highway 

patrol trooper made in accordance with division (D)(2) of this 

section. 

(4) An order of the registrar that suspends and impounds a 

license or registration, or both, shall state the date on or 

before which the person is required to surrender the person's 

license or certificate of registration and license plates. The 

person is deemed to have surrendered the license or certificate 

of registration and license plates, in compliance with the 

order, if the person does either of the following: 

(a) On or before the date specified in the order, 

personally delivers the license or certificate of registration 

and license plates, or causes the delivery of the items, to the 

registrar; 

(b) Mails the license or certificate of registration and 

license plates to the registrar in an envelope or container 

bearing a postmark showing a date no later than the date 

specified in the order. 

(5) Except as provided in division (L) of this section, 

the registrar shall not restore any operating privileges or 

registration rights suspended under this section, return any 

license, certificate of registration, or license plates 

impounded under this section, or reissue license plates under 

section 4503.232 of the Revised Code, if the registrar destroyed 

the impounded license plates under that section, or reissue a 

license under section 4510.52 of the Revised Code, if the 

registrar destroyed the suspended license under that section, 

unless the rights are not subject to suspension or revocation 

under any other law and unless the person, in addition to 

complying with all other conditions required by law for 
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reinstatement of the operating privileges or registration 

rights, complies with all of the following: 

(a) Pays to the registrar or an eligible deputy registrar 

a financial responsibility reinstatement fee of one hundred 

dollars for the first violation of division (A)(1) of this 

section, three hundred dollars for a second violation of that 

division, and six hundred dollars for a third or subsequent 

violation of that division; 

(b) If the person has not voluntarily surrendered the 

license, certificate, or license plates in compliance with the 

order, pays to the registrar or an eligible deputy registrar a 

financial responsibility nonvoluntary compliance fee in an 

amount, not to exceed fifty dollars, determined by the 

registrar; 

(c) Files and continuously maintains proof of financial 

responsibility under sections 4509.44 to 4509.65 of the Revised 

Code; 

(d) Pays a deputy registrar a service fee of ten dollars 

to compensate the deputy registrar for services performed under 

this section. The deputy registrar shall retain eight dollars of 

the service fee and shall transmit the reinstatement fee, any 

nonvoluntary compliance fee, and two dollars of the service fee 

to the registrar in the manner the registrar shall determine. 

(B)(1) Every party required to file an accident report 

under section 4509.06 of the Revised Code also shall include 

with the report a document described in division (G)(1)(a) of 

this section or shall present proof of financial responsibility 

through use of an electronic wireless communications device as 

permitted by division (G)(1)(b) of this section. 
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If the registrar determines, within forty-five days after 

the report is filed, that an operator or owner has violated 

division (A)(1) of this section, the registrar shall do all of 

the following: 

(a) Order the impoundment, with respect to the motor 

vehicle involved, required under division (A)(2)(d) of this 

section, of the certificate of registration and license plates 

of any owner who has violated division (A)(1) of this section; 

(b) Order the suspension required under division (A)(2)

(a), (b), or (c) of this section of the license of any operator 

or owner who has violated division (A)(1) of this section; 

(c) Record the name and address of the person whose 

certificate of registration and license plates have been 

impounded or are under an order of impoundment, or whose license 

has been suspended or is under an order of suspension; the 

serial number of the person's license; the serial numbers of the 

person's certificate of registration and license plates; and the 

person's social security account number, if assigned, or, where 

the motor vehicle is used for hire or principally in connection 

with any established business, the person's federal taxpayer 

identification number. The information shall be recorded in such 

a manner that it becomes a part of the person's permanent 

record, and assists the registrar in monitoring compliance with 

the orders of suspension or impoundment. 

(d) Send written notification to every person to whom the 

order pertains, at the person's last known address as shown on 

the records of the bureau. The person, within ten days after the 

date of the mailing of the notification, shall surrender to the 

registrar, in a manner set forth in division (A)(4) of this 

section, any certificate of registration and registration plates 
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under an order of impoundment, or any license under an order of 

suspension. 

(2) The registrar shall issue any order under division (B)

(1) of this section without a hearing. Any person adversely 

affected by the order, within ten days after the issuance of the 

order, may request an administrative hearing before the 

registrar, who shall provide the person with an opportunity for 

a hearing in accordance with this paragraph. A request for a 

hearing does not operate as a suspension of the order. The scope 

of the hearing shall be limited to whether the person in fact 

demonstrated to the registrar proof of financial responsibility 

in accordance with this section. The registrar shall determine 

the date, time, and place of any hearing, provided that the 

hearing shall be held, and an order issued or findings made, 

within thirty days after the registrar receives a request for a 

hearing. If requested by the person in writing, the registrar 

may designate as the place of hearing the county seat of the 

county in which the person resides or a place within fifty miles 

of the person's residence. The person shall pay the cost of the 

hearing before the registrar, if the registrar's order of 

suspension or impoundment is upheld. 

(C) Any order of suspension or impoundment issued under 

this section or division (B) of section 4509.37 of the Revised 

Code may be terminated at any time if the registrar determines 

upon a showing of proof of financial responsibility that the 

operator or owner of the motor vehicle was in compliance with 

division (A)(1) of this section at the time of the traffic 

offense, motor vehicle inspection, or accident that resulted in 

the order against the person. A determination may be made 

without a hearing. This division does not apply unless the 

person shows good cause for the person's failure to present 
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satisfactory proof of financial responsibility to the registrar 

prior to the issuance of the order. 

(D)(1)(a) For the purpose of enforcing this section, every 

peace officer is deemed an agent of the registrar. 

(b) Any peace officer who, in the performance of the peace 

officer's duties as authorized by law, becomes aware of a person 

whose license is under an order of suspension, or whose 

certificate of registration and license plates are under an 

order of impoundment, pursuant to this section, may confiscate 

the license, certificate of registration, and license plates, 

and return them to the registrar. 

(2) A peace officer shall request the owner or operator of 

a motor vehicle to produce proof of financial responsibility in 

a manner described in division (G) of this section at the time 

the peace officer acts to enforce the traffic laws of this state 

and during motor vehicle inspections conducted pursuant to 

section 4513.02 of the Revised Code. 

(3) A peace officer shall indicate on every traffic ticket 

whether the person receiving the traffic ticket produced proof 

of the maintenance of financial responsibility in response to 

the officer's request under division (D)(2) of this section. The 

peace officer shall inform every person who receives a traffic 

ticket and who has failed to produce proof of the maintenance of 

financial responsibility that the person must submit proof to 

the traffic violations bureau with any payment of a fine and 

costs for the ticketed violation or, if the person is to appear 

in court for the violation, the person must submit proof to the 

court. 

(4)(a) If a person who has failed to produce proof of the 
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maintenance of financial responsibility appears in court for a 

ticketed violation, the court may permit the defendant to 

present evidence of proof of financial responsibility to the 

court at such time and in such manner as the court determines to 

be necessary or appropriate. In a manner prescribed by the 

registrar, the clerk of courts shall provide the registrar with 

the identity of any person who fails to submit proof of the 

maintenance of financial responsibility pursuant to division (D)

(3) of this section. 

(b) If a person who has failed to produce proof of the 

maintenance of financial responsibility also fails to submit 

that proof to the traffic violations bureau with payment of a 

fine and costs for the ticketed violation, the traffic 

violations bureau, in a manner prescribed by the registrar, 

shall notify the registrar of the identity of that person. 

(5)(a) Upon receiving notice from a clerk of courts or 

traffic violations bureau pursuant to division (D)(4) of this 

section, the registrar shall order the suspension of the license 

of the person required under division (A)(2)(a), (b), or (c) of 

this section and the impoundment of the person's certificate of 

registration and license plates required under division (A)(2)

(d) of this section, effective thirty days after the date of the 

mailing of notification. The registrar also shall notify the 

person that the person must present the registrar with proof of 

financial responsibility in accordance with this section, 

surrender to the registrar the person's certificate of 

registration, license plates, and license, or submit a statement 

subject to section 2921.13 of the Revised Code that the person 

did not operate or permit the operation of the motor vehicle at 

the time of the offense. Notification shall be in writing and 

shall be sent to the person at the person's last known address 
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as shown on the records of the bureau of motor vehicles. The 

person, within fifteen days after the date of the mailing of 

notification, shall present proof of financial responsibility, 

surrender the certificate of registration, license plates, and 

license to the registrar in a manner set forth in division (A)

(4) of this section, or submit the statement required under this 

section together with other information the person considers 

appropriate. 

If the registrar does not receive proof or the person does 

not surrender the certificate of registration, license plates, 

and license, in accordance with this division, the registrar 

shall permit the order for the suspension of the license of the 

person and the impoundment of the person's certificate of 

registration and license plates to take effect. 

(b) In the case of a person who presents, within the 

fifteen-day period, proof of financial responsibility, the 

registrar shall terminate the order of suspension and the 

impoundment of the registration and license plates required 

under division (A)(2)(d) of this section and shall send written 

notification to the person, at the person's last known address 

as shown on the records of the bureau. 

(c) Any person adversely affected by the order of the 

registrar under division (D)(5)(a) or (b) of this section, 

within ten days after the issuance of the order, may request an 

administrative hearing before the registrar, who shall provide 

the person with an opportunity for a hearing in accordance with 

this paragraph. A request for a hearing does not operate as a 

suspension of the order. The scope of the hearing shall be 

limited to whether, at the time of the hearing, the person 

presents proof of financial responsibility covering the vehicle 
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and whether the person is eligible for an exemption in 

accordance with this section or any rule adopted under it. The 

registrar shall determine the date, time, and place of any 

hearing; provided, that the hearing shall be held, and an order 

issued or findings made, within thirty days after the registrar 

receives a request for a hearing. The hearing may be held 

remotely. If requested by the person in writing, the registrar 

may designate as the place of hearing the county seat of the 

county in which the person resides or a place within fifty miles 

of the person's residence. Such person shall pay the cost of the 

hearing before the registrar, if the registrar's order of 

suspension or impoundment under division (D)(5)(a) or (b) of 

this section is upheld. 

(6) A peace officer may charge an owner or operator of a 

motor vehicle with a violation of section 4510.16 of the Revised 

Code when the owner or operator fails to show proof of the 

maintenance of financial responsibility pursuant to a peace 

officer's request under division (D)(2) of this section, if a 

check of the owner or operator's driving record indicates that 

the owner or operator, at the time of the operation of the motor 

vehicle, is required to file and maintain proof of financial 

responsibility under section 4509.45 of the Revised Code for a 

previous violation of this chapter. 

(7) Any forms used by law enforcement agencies in 

administering this section shall be prescribed, supplied, and 

paid for by the registrar. 

(8) No peace officer, law enforcement agency employing a 

peace officer, or political subdivision or governmental agency 

that employs a peace officer shall be liable in a civil action 

for damages or loss to persons arising out of the performance of 
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any duty required or authorized by this section. 

(9) As used in this section, "peace officer" has the 

meaning set forth in section 2935.01 of the Revised Code. 

(E) All fees, except court costs, fees paid to a deputy 

registrar, and those portions of the financial responsibility 

reinstatement fees as otherwise specified in this division, 

collected under this section shall be paid into the state 

treasury to the credit of the public safety - highway purposes 

fund established in section 4501.06 of the Revised Code and used 

to cover costs incurred by the bureau in the administration of 

this section and sections 4503.20, 4507.212, and 4509.81 of the 

Revised Code, and by any law enforcement agency employing any 

peace officer who returns any license, certificate of 

registration, and license plates to the registrar pursuant to 

division (C) of this section. 

Of each financial responsibility reinstatement fee the 

registrar collects pursuant to division (A)(5)(a) of this 

section or receives from a deputy registrar under division (A)

(5)(d) of this section, the registrar shall deposit twenty-five 

dollars of each one-hundred-dollar reinstatement fee, fifty 

dollars of each three-hundred-dollar reinstatement fee, and one 

hundred dollars of each six-hundred-dollar reinstatement fee 

into the state treasury to the credit of the indigent defense 

support fund created by section 120.08 of the Revised Code. 

(F) Chapter 119. of the Revised Code applies to this 

section only to the extent that any provision in that chapter is 

not clearly inconsistent with this section. 

(G)(1)(a) The registrar, court, traffic violations bureau, 

or peace officer may require proof of financial responsibility 
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to be demonstrated by use of a standard form prescribed by the 

registrar. If the use of a standard form is not required, a 

person may demonstrate proof of financial responsibility under 

this section by presenting to the traffic violations bureau, 

court, registrar, or peace officer any of the following 

documents or a copy of the documents: 

(i) A financial responsibility identification card as 

provided in section 4509.103 of the Revised Code; 

(ii) A certificate of proof of financial responsibility on 

a form provided and approved by the registrar for the filing of 

an accident report required to be filed under section 4509.06 of 

the Revised Code; 

(iii) A policy of liability insurance, a declaration page 

of a policy of liability insurance, or liability bond, if the 

policy or bond complies with section 4509.20 or sections 4509.49 

to 4509.61 of the Revised Code; 

(iv) A bond or certification of the issuance of a bond as 

provided in section 4509.59 of the Revised Code; 

(v) A certificate of deposit of money or securities as 

provided in section 4509.62 of the Revised Code; 

(vi) A certificate of self-insurance as provided in 

section 4509.72 of the Revised Code. 

(b) A person also may present proof of financial 

responsibility under this section to the traffic violations 

bureau, court, registrar, or peace officer through use of an 

electronic wireless communications device as specified under 

section 4509.103 of the Revised Code. 

(2) If a person fails to demonstrate proof of financial 
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responsibility in a manner described in division (G)(1) of this 

section, the person may demonstrate proof of financial 

responsibility under this section by any other method that the 

court or the bureau, by reason of circumstances in a particular 

case, may consider appropriate. 

(3) A motor carrier certificated by the interstate 

commerce commission or by the public utilities commission may 

demonstrate proof of financial responsibility by providing a 

statement designating the motor carrier's operating authority 

and averring that the insurance coverage required by the 

certificating authority is in full force and effect. 

(4)(a) A finding by the registrar or court that a person 

is covered by proof of financial responsibility in the form of 

an insurance policy or surety bond is not binding upon the named 

insurer or surety or any of its officers, employees, agents, or 

representatives and has no legal effect except for the purpose 

of administering this section. 

(b) The preparation and delivery of a financial 

responsibility identification card or any other document 

authorized to be used as proof of financial responsibility and 

the generation and delivery of proof of financial responsibility 

to an electronic wireless communications device that is 

displayed on the device as text or images does not do any of the 

following: 

(i) Create any liability or estoppel against an insurer or 

surety, or any of its officers, employees, agents, or 

representatives; 

(ii) Constitute an admission of the existence of, or of 

any liability or coverage under, any policy or bond; 
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(iii) Waive any defenses or counterclaims available to an 

insurer, surety, agent, employee, or representative in an action 

commenced by an insured or third-party claimant upon a cause of 

action alleged to have arisen under an insurance policy or 

surety bond or by reason of the preparation and delivery of a 

document for use as proof of financial responsibility or the 

generation and delivery of proof of financial responsibility to 

an electronic wireless communications device. 

(c) Whenever it is determined by a final judgment in a 

judicial proceeding that an insurer or surety, which has been 

named on a document or displayed on an electronic wireless 

communications device accepted by a court or the registrar as 

proof of financial responsibility covering the operation of a 

motor vehicle at the time of an accident or offense, is not 

liable to pay a judgment for injuries or damages resulting from 

such operation, the registrar, notwithstanding any previous 

contrary finding, shall forthwith suspend the operating 

privileges and registration rights of the person against whom 

the judgment was rendered as provided in division (A)(2) of this 

section. 

(H) In order for any document or display of text or images 

on an electronic wireless communications device described in 

division (G)(1) of this section to be used for the demonstration 

of proof of financial responsibility under this section, the 

document or words or images shall state the name of the insured 

or obligor, the name of the insurer or surety company, and the 

effective and expiration dates of the financial responsibility, 

and designate by explicit description or by appropriate 

reference all motor vehicles covered which may include a 

reference to fleet insurance coverage. 
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(I) For purposes of this section, "owner" does not include 

a licensed motor vehicle leasing dealer as defined in section 

4517.01 of the Revised Code, but does include a motor vehicle 

renting dealer as defined in section 4549.65 of the Revised 

Code. Nothing in this section or in section 4509.51 of the 

Revised Code shall be construed to prohibit a motor vehicle 

renting dealer from entering into a contractual agreement with a 

person whereby the person renting the motor vehicle agrees to be 

solely responsible for maintaining proof of financial 

responsibility, in accordance with this section, with respect to 

the operation, maintenance, or use of the motor vehicle during 

the period of the motor vehicle's rental. 

(J) The purpose of this section is to require the 

maintenance of proof of financial responsibility with respect to 

the operation of motor vehicles on the highways of this state, 

so as to minimize those situations in which persons are not 

compensated for injuries and damages sustained in motor vehicle 

accidents. The general assembly finds that this section contains 

reasonable civil penalties and procedures for achieving this 

purpose. 

(K) Nothing in this section shall be construed to be 

subject to section 4509.78 of the Revised Code. 

(L)(1) The registrar may terminate any suspension imposed 

under this section and not require the owner to comply with 

divisions (A)(5)(a), (b), and (c) of this section if the 

registrar with or without a hearing determines that the owner of 

the vehicle has established by clear and convincing evidence 

that all of the following apply: 

(a) The owner customarily maintains proof of financial 

responsibility. 
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(b) Proof of financial responsibility was not in effect 

for the vehicle on the date in question for one of the following 

reasons: 

(i) The vehicle was inoperable. 

(ii) The vehicle is operated only seasonally, and the date 

in question was outside the season of operation. 

(iii) A person other than the vehicle owner or driver was 

at fault for the lapse of proof of financial responsibility 

through no fault of the owner or driver. 

(iv) The lapse of proof of financial responsibility was 

caused by excusable neglect under circumstances that are not 

likely to recur and do not suggest a purpose to evade the 

requirements of this chapter. 

(2) The registrar may grant an owner or driver relief for 

a reason specified in division (L)(1)(b)(iii) or (iv) of this 

section only if the owner or driver has not previously been 

granted relief under division (L)(1)(b)(iii) or (iv) of this 

section. 

(M) The registrar shall adopt rules in accordance with 

Chapter 119. of the Revised Code that are necessary to 

administer and enforce this section. The rules shall include 

procedures for the surrender of license plates upon failure to 

maintain proof of financial responsibility and provisions 

relating to reinstatement of registration rights, acceptable 

forms of proof of financial responsibility, the use of an 

electronic wireless communications device to present proof of 

financial responsibility, and verification of the existence of 

financial responsibility during the period of registration. 

(N)(1) When a person utilizes an electronic wireless 

885

886

887

888

889

890

891

892

893

894

895

896

897

898

899

900

901

902

903

904

905

906

907

908

909

910

911

912

913



H. B. No. 524  Page 32
As Introduced

communications device to present proof of financial 

responsibility, only the evidence of financial responsibility 

displayed on the device shall be viewed by the registrar, peace 

officer, employee or official of the traffic violations bureau, 

or the court. No other content of the device shall be viewed for 

purposes of obtaining proof of financial responsibility. 

(2) When a person provides an electronic wireless 

communications device to the registrar, a peace officer, an 

employee or official of a traffic violations bureau, or the 

court, the person assumes the risk of any resulting damage to 

the device unless the registrar, peace officer, employee, or 

official, or court personnel purposely, knowingly, or recklessly 

commits an action that results in damage to the device. 

Sec. 4510.03. (A) Every county court judge, mayor of a 

mayor's court, and clerk of a court of record shall keep a full 

record of every case in which a person is charged with any 

violation of any provision of sections 4511.01 to 4511.771 or 

4513.01 to 4513.36 of the Revised Code or of any other law or 

ordinance regulating the operation of vehicles, streetcars, and 

trackless trolleys on highways or streets. 

(B) If a person is convicted of or forfeits bail in 

relation to a violation of any section listed in division (A) of 

this section or a violation of any other law or ordinance 

regulating the operation of vehicles, streetcars, and trackless 

trolleys on highways or streets, the county court judge, mayor 

of a mayor's court, or clerk, within seven days after the 

conviction or bail forfeiture, shall prepare and immediately 

forward to the bureau of motor vehicles, in a secure electronic 

format, an abstract, certified by the preparer to be true and 

correct, of the court record covering the case in which the 
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person was convicted or forfeited bail. Every court of record 

also shall forward to the bureau of motor vehicles, in a secure 

electronic format, an abstract of the court record as described 

in division (C) of this section upon the conviction of any 

person of aggravated vehicular homicide or vehicular homicide or 

of a felony in the commission of which a vehicle was used.

(C) Each abstract required by this section shall be made 

upon a form approved and furnished by the bureau and shall 

include the name and address of the person charged, the number 

of the person's driver's or commercial driver's license, 

probationary driver's license, or temporary instruction permit, 

the registration number of the vehicle involved, the nature of 

the offense, the date of the offense, the date of hearing, the 

plea, the judgment, or whether bail was forfeited, and the 

amount of the fine or forfeiture.

Sec. 5165.86. The department of medicaid, the department 

of health, and any contracting agency shall deliver a written 

notice, statement, or order to a nursing facility under sections 

5165.60 to 5165.66 and 5165.69 to 5165.89 of the Revised Code by 

certified mail or, hand delivery, or other means reasonably 

calculated to provide prompt actual notice. If the notice, 

statement, or order is mailed, it shall be addressed to the 

administrator of the facility as indicated in the department's 

or agency's records. If it is hand delivered, it shall be 

delivered to a person at the facility who would appear to the 

average prudent person to have authority to accept it. 

Delivery of written notice by a nursing facility to the 

department of health, the department of medicaid, or a 

contracting agency under sections 5165.60 to 5165.89 of the 

Revised Code shall be by certified mail or, hand delivery, or 
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other means reasonably calculated to provide prompt actual 

notice to the appropriate department or the agency.

Sec. 5168.08. (A) Before or during each program year, the 

department of medicaid shall mail issue to each hospital by 

certified mail, return receipt requested, the preliminary 

determination of the amount that the hospital is assessed under 

section 5168.06 of the Revised Code during the program year. The 

preliminary determination of a hospital's assessment shall be 

calculated for a cost-reporting period that is specified in 

rules adopted under section 5168.02 of the Revised Code. 

The department shall consult with hospitals each year when 

determining the date on which it will mail issue the preliminary 

determinations in order to minimize hospitals' cash flow 

difficulties. 

If no hospital submits a request for reconsideration under 

division (B) of this section, the preliminary determination 

constitutes the final reconciliation of each hospital's 

assessment under section 5168.06 of the Revised Code. The final 

reconciliation is subject to adjustments under division (D) of 

this section. 

(B) Not later than fourteen days after the preliminary 

determinations are mailedissued, any hospital may submit to the 

department a written request to reconsider the preliminary 

determinations. The request shall be accompanied by written 

materials setting forth the basis for the reconsideration. If 

one or more hospitals submit a request, the department shall 

hold a public hearing not later than thirty days after the 

preliminary determinations are mailed issued to reconsider the 

preliminary determinations. The department shall mail issue to 

each hospital a written notice of the date, time, and place of 
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the hearing at least ten days prior to the hearing. On the basis 

of the evidence submitted to the department or presented at the 

public hearing, the department shall reconsider and may adjust 

the preliminary determinations. The result of the 

reconsideration is the final reconciliation of the hospital's 

assessment under section 5168.06 of the Revised Code. The final 

reconciliation is subject to adjustments under division (D) of 

this section. 

(C) The department shall mail issue to each hospital a 

written notice of its assessment for the program year under the 

final reconciliation. A hospital may appeal the final 

reconciliation of its assessment to the court of common pleas of 

Franklin county. While a judicial appeal is pending, the 

hospital shall pay, in accordance with the schedules required by 

division (B) of section 5168.06 of the Revised Code, any amount 

of its assessment that is not in dispute into the hospital care 

assurance program fund created in section 5168.11 of the Revised 

Code. 

(D) In the course of any program year, the department may 

adjust the assessment rate or rates established in rules 

pursuant to section 5168.06 of the Revised Code or adjust the 

amounts of intergovernmental transfers required under section 

5168.07 of the Revised Code and, as a result of the adjustment, 

adjust each hospital's assessment and intergovernmental 

transfer, to reflect refinements made by the United States 

centers for medicare and medicaid services during that program 

year to the limits it prescribed under the "Social Security 

Act," section 1923(f), 42 U.S.C. 1396r-4(f). When adjusted, the 

assessment rate or rates must comply with division (A) of 

section 5168.06 of the Revised Code. An adjusted 

intergovernmental transfer must comply with division (A) of 
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section 5168.07 of the Revised Code. The department shall notify 

hospitals of adjustments made under this division and adjust for 

the remainder of the program year the installments paid by 

hospitals under sections 5168.06 and 5168.07 of the Revised Code 

in accordance with rules adopted under section 5168.02 of the 

Revised Code.

Sec. 5168.22. (A) Before or during each assessment program 

year, the department of medicaid shall mail issue to each 

hospital by certified mail, return receipt requested, the 

preliminary determination of the amount that the hospital is 

assessed under section 5168.21 of the Revised Code for the 

assessment program year. Except as provided in division (B) of 

this section, the preliminary determination becomes the final 

determination for the assessment program year fifteen days after 

the preliminary determination is mailed issued to the hospital.

(B) A hospital may request that the department reconsider 

the preliminary determination mailed issued to the hospital 

under division (A) of this section by submitting to the 

department a written request for a reconsideration not later 

than fourteen days after the hospital's preliminary 

determination is mailed issued to the hospital. The request must 

be accompanied by written materials setting forth the basis for 

the reconsideration. On receipt of the timely request, the 

department shall reconsider the preliminary determination and 

may adjust the preliminary determination on the basis of the 

written materials accompanying the request. The result of the 

reconsideration is the final determination of the hospital's 

assessment under section 5168.21 of the Revised Code for the 

assessment program year.

(C) The department shall mail issue to each hospital a 
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written notice of the final determination of its assessment for 

the assessment program year. A hospital may appeal the final 

determination to the court of common pleas of Franklin county. 

While a judicial appeal is pending, the hospital shall pay, in 

accordance with section 5168.23 of the Revised Code, any amount 

of its assessment that is not in dispute.

Sec. 5168.23. Each hospital shall pay the amount it is 

assessed under section 5168.21 of the Revised Code in accordance 

with a payment schedule the department of medicaid shall 

establish for each assessment program year. The department shall 

consult with the Ohio hospital association before establishing 

the payment schedule for any assessment program year. The 

department shall include the payment schedule in each 

preliminary determination notice the department mails issues to 

hospitals under division (A) of section 5168.22 of the Revised 

Code.

Sec. 5525.01. Before entering into a contract, the 

director of transportation shall may advertise for bids for two 

consecutive weeks in one newspaper of general circulation 

published in the county in which the improvement or part thereof 

is located, but if there is no such newspaper then in one 

newspaper having general circulation in an adjacent county. In 

the alternative, the director may advertise for bids as provided 

in section 7.16 of the Revised Code. The director may shall 

advertise for bids in such other publications as the director 

considers advisable. Such notices shall state that plans and 

specifications for the improvement are on file in the office of 

the director and the district deputy director of the district in 

which the improvement or part thereof is located and the time 

within which bids therefor will be received. 
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Each bidder shall be required to file with the bidder's 

bid a bid guaranty in the form of a certified check, a cashier's 

check, or an electronic funds transfer to the treasurer of state 

that is evidenced by a receipt or by a certification to the 

director of transportation in a form prescribed by the director 

that an electronic funds transfer has been made to the treasurer 

of state, for an amount equal to five per cent of the bidder's 

bid, but in no event more than fifty thousand dollars, or a bid 

bond for ten per cent of the bidder's bid, payable to the 

director, which check, transferred sum, or bond shall be 

forthwith returned to the bidder in case the contract is awarded 

to another bidder, or, in case of a successful bidder, when the 

bidder has entered into a contract and furnished the bonds 

required by section 5525.16 of the Revised Code. In the event 

the contract is awarded to a bidder, and the bidder fails or 

refuses to furnish the bonds as required by section 5525.16 of 

the Revised Code, the check, transferred sum, or bid bond filed 

with the bidder's bid shall be forfeited as liquidated damages. 

No bidder shall be required either to file a signed contract 

with the bidder's bid, to enter into a contract, or to furnish 

the contract performance bond and the payment bond required by 

that section until the bids have been opened and the bidder has 

been notified by the director that the bidder is awarded the 

contract.

The director shall permit a bidder to withdraw the 

bidder's bid from consideration, without forfeiture of the 

check, transferred sum, or bid bond filed with the bid, 

providing a written request together with a sworn statement of 

the grounds for such withdrawal is delivered within forty-eight 

hours after the time established for the receipt of bids, and if 

the price bid was substantially lower than the other bids, 
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providing the bid was submitted in good faith, and the reason 

for the price bid being substantially lower was a clerical 

mistake evident on the face of the bid, as opposed to a judgment 

mistake, and was actually due to an unintentional and 

substantial arithmetic error or an unintentional omission of a 

substantial quantity of work, labor, or material made directly 

in the compilation of the bid. In the event the director decides 

the conditions for withdrawal have not been met, the director 

may award the contract to such bidder. If such bidder does not 

then enter into a contract and furnish the contract bond as 

required by law, the director may declare forfeited the check, 

transferred sum, or bid bond as liquidated damages and award the 

contract to the next higher bidder or reject the remaining bids 

and readvertise the project for bids. Such bidder, within thirty 

days, may appeal the decision of the director to the court of 

common pleas of Franklin county and the court may affirm or 

reverse the decision of the director and may order the director 

to refund the amount of the forfeiture. At the hearing before 

the common pleas court evidence may be introduced for and 

against the decision of the director. The decision of the common 

pleas court may be appealed as in other cases.

There is hereby created the ODOT letting fund, which shall 

be in the custody of the treasurer of state but shall not be 

part of the state treasury. All certified checks and cashiers' 

checks received with bidders' bids, and all sums transferred to 

the treasurer of state by electronic funds transfer in 

connection with bidders' bids, under this section shall be 

credited to the fund. All such bid guaranties shall be held in 

the fund until a determination is made as to the final 

disposition of the money. If the department determines that any 

such bid guaranty is no longer required to be held, the amount 
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of the bid guaranty shall be returned to the appropriate bidder. 

If the department determines that a bid guaranty under this 

section shall be forfeited, the amount of the bid guaranty shall 

be transferred or, in the case of money paid on a forfeited 

bond, deposited into the state treasury, to the credit of the 

highway operating fund. Any investment earnings of the ODOT 

letting fund shall be distributed as the treasurer of state 

considers appropriate.

The director shall require all bidders to furnish the 

director, upon such forms as the director may prescribe, 

detailed information with respect to all pending work of the 

bidder, whether with the department of transportation or 

otherwise, together with such other information as the director 

considers necessary.

In the event a bidder fails to submit anything required to 

be submitted with the bid and then fails or refuses to so submit 

such at the request of the director, the failure or refusal 

constitutes grounds for the director, in the director's 

discretion, to declare as forfeited the bid guaranty submitted 

with the bid.

The director may reject any or all bids. Except in regard 

to contracts for environmental remediation and specialty work 

for which there are no classes of work set out in the rules 

adopted by the director, if the director awards the contract, 

the director shall award it to the lowest competent and 

responsible bidder as defined by rules adopted by the director 

under section 5525.05 of the Revised Code, who is qualified to 

bid under sections 5525.02 to 5525.09 of the Revised Code. In 

regard to contracts for environmental remediation and specialty 

work for which there are no classes of work set out in the rules 
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adopted by the director, the director shall competitively bid 

the projects in accordance with this chapter and shall award the 

contracts to the lowest and best bidder.

The award for all projects competitively let by the 

director under this section shall be made within ten days after 

the date on which the bids are opened, and the successful bidder 

shall enter into a contract and furnish a contract performance 

bond and a payment bond, as provided for in section 5525.16 of 

the Revised Code, within ten days after the bidder is notified 

that the bidder has been awarded the contract.

The director may insert in any contract awarded under this 

chapter a clause providing for value engineering change 

proposals, under which a contractor who has been awarded a 

contract may propose a change in the plans and specifications of 

the project that saves the department time or money on the 

project without impairing any of the essential functions and 

characteristics of the project such as service life, 

reliability, economy of operation, ease of maintenance, safety, 

and necessary standardized features. If the director adopts the 

value engineering proposal, the savings from the proposal shall 

be divided between the department and the contractor according 

to guidelines established by the director, provided that the 

contractor shall receive at least fifty per cent of the savings 

from the proposal. The adoption of a value engineering proposal 

does not invalidate the award of the contract or require the 

director to rebid the project.

Sec. 5703.37. (A)(1) Except as provided in division (B) of 

this section, whenever service of a notice or order is required 

in the manner provided in this section, a copy of the notice or 

order shall be served upon the person affected thereby either by 
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personal service, by certified mail, or by a delivery service 

authorized under section 5703.056 of the Revised Code that 

notifies the tax commissioner of the date of delivery. 

(2) In lieu of serving a copy of a notice or order through 

one of the means provided in division (A)(1) of this section, 

the commissioner may serve a notice or order upon the person 

affected thereby through alternative means as provided in this 

section, including, but not limited to, delivery by secure 

electronic mail as provided in division (F) of this section. 

Delivery by such means satisfies the requirements for delivery 

under this section.

(B)(1)(a) If certified mail is returned because of an 

undeliverable address, the commissioner shall first utilize 

reasonable means to ascertain a new last known address, 

including the use of a change of address service offered by the 

United States postal service or an authorized delivery service 

under section 5703.056 of the Revised Code. If, after using 

reasonable means, the commissioner is unable to ascertain a new 

last known address, the assessment is final for purposes of 

section 131.02 of the Revised Code sixty days after the notice 

or order sent by certified mail is first returned to the 

commissioner, and the commissioner shall certify the notice or 

order, if applicable, to the attorney general for collection 

under section 131.02 of the Revised Code.

(b) Notwithstanding certification to the attorney general 

under division (B)(1)(a) of this section, once the commissioner 

or attorney general, or the designee of either, makes an initial 

contact with the person to whom the notice or order is directed, 

the person may protest an assessment by filing a petition for 

reassessment within sixty days after the initial contact. The 
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certification of an assessment under division (B)(1)(a) of this 

section is prima-facie evidence that delivery is complete and 

that the notice or order is served.

(2) If mailing of a notice or order by certified mail is 

returned for some cause other than an undeliverable address or 

if a person does not access an electronic notice or order within 

the time provided in division (F) of this section, the 

commissioner shall resend the notice or order by ordinary mail. 

The notice or order shall show the date the commissioner sends 

the notice or order and include the following statement:

"This notice or order is deemed to be served on the 

addressee under applicable law ten days from the date this 

notice or order was mailed by the commissioner as shown on the 

notice or order, and all periods within which an appeal may be 

filed apply from and after that date."

Unless the mailing is returned because of an undeliverable 

address, the mailing of that information is prima-facie evidence 

that delivery of the notice or order was completed ten days 

after the commissioner sent the notice or order by ordinary mail 

and that the notice or order was served.

If the ordinary mail is subsequently returned because of 

an undeliverable address, the commissioner shall proceed under 

division (B)(1)(a) of this section. A person may challenge the 

presumption of delivery and service under this division in 

accordance with division (C) of this section.

(C)(1) A person disputing the presumption of delivery and 

service under division (B) of this section bears the burden of 

proving by a preponderance of the evidence that the address to 

which the notice or order was sent was not an address with which 
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the person was associated at the time the commissioner 

originally mailed the notice or order by certified mail. For the 

purposes of this section, a person is associated with an address 

at the time the commissioner originally mailed the notice or 

order if, at that time, the person was residing, receiving legal 

documents, or conducting business at the address; or if, before 

that time, the person had conducted business at the address and, 

when the notice or order was mailed, the person's agent or the 

person's affiliate was conducting business at the address. For 

the purposes of this section, a person's affiliate is any other 

person that, at the time the notice or order was mailed, owned 

or controlled at least twenty per cent, as determined by voting 

rights, of the addressee's business.

(2) If the person elects to protest an assessment 

certified to the attorney general for collection, the person 

must do so within sixty days after the attorney general's 

initial contact with the person. The attorney general may enter 

into a compromise with the person under sections 131.02 and 

5703.06 of the Revised Code if the person does not file a 

petition for reassessment with the commissioner.

(D) Nothing in this section prohibits the commissioner or 

the commissioner's designee from delivering a notice or order by 

personal service.

(E) Collection actions taken pursuant to section 131.02 of 

the Revised Code upon any assessment being challenged under 

division (B)(1)(b) of this section shall be stayed upon the 

pendency of an appeal under this section. If a petition for 

reassessment is filed pursuant to this section on a claim that 

has been certified to the attorney general for collection, the 

claim shall be uncertified.
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(F)(1) The commissioner may serve a notice or order upon 

the person affected by the notice or order   or that person's   

authorized representative through secure electronic means only 

with the person's consent   associated with the person's or   

representative's last known address. The commissioner must 

inform the recipient, electronically or by mail, that a notice 

or order is available for electronic review and provide 

instructions to access and print the notice or order. The types 

of electronic notification the commissioner may use include 

electronic mail, text message, or any other form of electronic 

communication. The recipient's electronic access of the notice 

or order satisfies the requirements for delivery under this 

section. If the recipient fails to access the notice or order 

electronically within ten business days, then the commissioner 

shall inform the recipient a second time, electronically or by 

mail, that a notice or order is available for electronic review 

and provide instructions to access and print the notice or 

order. If the recipient fails to access the notice or order 

electronically within ten business days of the second 

notification, the notice or order shall be served upon the 

person through the means provided in division (B)(2) of this 

section.

(2) The tax commissioner shall establish a system to issue 

notification of assessments to taxpayers through secure 

electronic means.

(G) As used in this section:

(1) "Last known address" means the address the department 

has at the time the document is originally sent by certified 

mail, or any address the department can ascertain using 

reasonable means such as the use of a change of address service 
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offered by the United States postal service or an authorized 

delivery service under section 5703.056 of the Revised Code.   For   

documents sent by secure electronic means, "last known address" 

means an electronic mode of communication that is identified on 

a form prescribed by the commissioner for such purpose or that 

is associated with the person or the authorized representative 

of the person on the Ohio business gateway, as defined in 

section 718.01 of the Revised Code, as of the date the 

notification was sent.

(2) "Undeliverable address" means an address to which the 

United States postal service or an authorized delivery service 

under section 5703.056 of the Revised Code is not able to 

deliver a notice or order, except when the reason for 

nondelivery is because the addressee fails to acknowledge or 

accept the notice or order.

Section 2. That existing sections 127.15, 173.03, 1513.08, 

4303.24, 4509.101, 4510.03, 5165.86, 5168.08, 5168.22, 5168.23, 

5525.01, and 5703.37 of the Revised Code are hereby repealed.

Section 3. Section 4509.101 of the Revised Code is 

presented in this act as a composite of the section as amended 

by both H.B. 62 and H.B. 158 of the 133rd General Assembly. The 

General Assembly, applying the principle stated in division (B) 

of section 1.52 of the Revised Code that amendments are to be 

harmonized if reasonably capable of simultaneous operation, 

finds that the composite is the resulting version of the section 

in effect prior to the effective date of the section as 

presented in this act.
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