As Reported by the House Ways and Means Committee

134th General Assembly
Regular Session Sub. S. B. No. 19
2021-2022
Senator Schaffer

Cosponsors: Senators Hottinger, Williams, Blessing, Antonio, Brenner, Craig,
Dolan, Gavarone, Hackett, Hoagland, Huffman, S., McColley, O'Brien, Peterson,
Reineke, Roegner, Rulli, Schuring, Sykes, Thomas, Wilson, Yuko Representative

Merrin

A BILL

To amend sections 306.322, 319.38, 323.08, 5703.21,
5709.09, 5709.17, 5713.08, 5715.27, 5739.023,
and 5741.02 and to enact section 323.18 of the
Revised Code to modify the law regarding

property taxation and sales and use tax.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 306.322, 319.38, 323.08, 5703.21,
5709.09, 5709.17, 5713.08, 5715.27, 5739.023, and 5741.02 be
amended and section 323.18 of the Revised Code be enacted to

read as follows:
Sec. 306.322. (A) As used in this section:

(1) "Political subdivision" means a county, a municipal

corporation, or a township.

(2) "Governing body" means a board of county commissioners
of a county, a legislative authority of a municipal corporation,

or a board of trustees of a township.
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(B) For any regional transit authority that levies a
property tax and that includes in its membership political
subdivisions that are located in a county having a population of
at least four hundred thousand according to the most recent
federal census, the procedures of this section apply until
December 31, 2022, and are in addition to and an alternative to
those established in sections 306.32, 306.321, and 306.54 of the
Revised Code for joining to the regional transit authority

additional political subdivisions.

(C) Any political subdivision may adopt a resolution or
ordinance proposing to join a regional transit authority
described in division (B) of this section. In its resolution or
ordinance, the political subdivision may propose joining the
regional transit authority for a limited period of three years

or without a time limit.

(D) The political subdivision proposing to join the
regional transit authority shall submit a copy of its resolution
or ordinance to the governing body of each political subdivision
comprising the regional transit authority. Within thirty days of
receiving the resolution or ordinance for inclusion in the
regional transit authority, the governing body of each political
subdivision shall consider the question of whether to include
the additional political subdivision in the regional transit
authority, shall adopt a resolution or ordinance approving or
rejecting the inclusion of the additional political subdivision,
and shall present its resolution or ordinance to the board of

trustees of the regional transit authority.

(E) If a majority of the political subdivisions comprising
the regional transit authority approve the inclusion of the

additional political subdivision under division (D) of this
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section, the board of trustees of the regional transit authority
may proceed as provided in division (K) of this section or as

provided in divisions (F) to (J) of this section, as applicable.

(F) Not later than the tenth day following the day on
which the last ordinance or resolution is presented under
division (D) of this section, the board of trustees of the
regional transit authority shall notify the political
subdivision proposing to join the regional transit authority
that it may certify the proposal to the board of elections for
the purpose of having the proposal placed on the ballot at the
next general election or at a special election conducted on the
day of the next primary election that occurs not less than
ninety days after the resolution or ordinance is certified to

the board of elections.

(G) Upon certification of a proposal to the board of
elections pursuant to division (F) of this section, the board of
elections shall make the necessary arrangements for the
submission of the question to the electors of the territory to
be included in the regional transit authority qualified to vote
on the question, and the election shall be held, canvassed, and
certified in the same manner as regular elections for the
election of officers of the political subdivision proposing to
join the regional transit authority, except that, if the
resolution proposed the inclusion without a time limitation the

question appearing on the ballot shall read:

"Shall the territory within the

(Name or names of political subdivisions to be joined) be added

to (Name) regional transit

authority and shall a(n) (here insert type of tax or

taxes) at a rate of taxation not to exceed (here insert
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maximum tax rate or rates) be levied for all transit purposes?"

If the resolution proposed the inclusion with a three-year
time limitation, the question appearing on the ballot shall

read:

"Shall the territory within the

(Name or names of political subdivisions to be joined) be added

to (Name) regional transit

authority for three years and shall a(n) (here insert
type of tax or taxes) at a rate of taxation not to exceed

(here insert maximum tax rate or rates) be levied for all

transit purposes for three years?"

(H) If the question is approved by at least a majority of
the electors voting on the question, the addition of the new
territory is effective siz—twelve months from the date of the
certification of its passage, and the regional transit authority
may extend the levy of the tax against all the taxable property
within the territory that was added. If the question is approved
at a general election or at a special election occurring prior
to the general election but after the fifteenth day of July, the
regional transit authority may amend its budget and resolution
adopted pursuant to section 5705.34 of the Revised Code, and the
levy shall be placed on the current tax list and duplicate and
collected as other taxes are collected from all taxable property
within the territorial boundaries of the regional transit
authority, including the territory within the political
subdivision added as a result of the election. If the budget of
the regional transit authority is amended pursuant to this
paragraph, the county auditor shall prepare and deliver an
amended certificate of estimated resources to reflect the change

in anticipated revenues of the regional transit authority.
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(I) If the gquestion is approved by at least a majority of
the electors voting on the question, the board of trustees of
the regional transit authority immediately shall amend the
resolution or ordinance creating the regional transit authority

to include the additional political subdivision.

(J) If the gquestion approved by a majority of the electors
voting on the question added the political subdivision for three
years, the territory of the additional political subdivision in
the regional transit authority shall be removed from the
territory of the regional transit authority three years after
the date the territory was added, as determined in the effective
date of the election, and shall no longer be a part of that
authority without any further action by either the political
subdivisions that were included in the authority prior to
submitting the question to the electors or of the political
subdivision added to the authority as a result of the election.
The regional transit authority reduced to its territory as it
existed prior to the inclusion of the additional political
subdivision shall be entitled to levy and collect any property
taxes that it was authorized to levy and collect prior to the
enlargement of its territory and for which authorization has not

expired, as if the enlargement had not occurred.

(K) (1) If a majority of the political subdivisions
comprising the regional transit authority approve the inclusion
of the additional political subdivision without a time limit
under division (D) of this section, the board of trustees of the
regional transit authority may adopt a resolution to submit to
the electors of the regional transit authority, as it would be
enlarged by the inclusion, the question of including the
political subdivision in the regional transit authority, of

levying a tax under sections 5739.023 and 5741.022 of the
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Revised Code throughout the territorial boundaries of the
regional transit authority as so enlarged, and of repealing the
property tax levied by the regional transit authority under

section 306.49 of the Revised Code.

The—Subject to division (L) of this section, the

resolution shall state all of the following:

(a) The date on which the political subdivision is to be

included in the regional transit authority;

(b) The rate of the tax to be levied under sections
5739.023 and 5741.022 of the Revised Code, the number of years
it is to be levied or that it is to be levied for a continuing
period of time, and the date on which it shall first be levied,

all as provided under section 5739.023 of the Revised Code;

(c) The last tax year that the property tax is to be

levied under section 306.49 of the Revised Code.
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+33—The board of trustees of the regional transit
authority shall certify the resolution to the board of elections
for the purpose of having the proposal placed on the ballot at
the next general election or at a special election conducted on
the day of the next primary election that occurs not less than

ninety days after the resolution is certified to the board of
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elections. The election shall be held, canvassed, and certified,
as provided in section 306.70 of the Revised Code, except that

the question appearing on the ballot shall read:

"Shall the territory within the (Name or

names of political subdivisions to be joined) be added to

(Name) regional transit authority, shall sales

and use tax at a rate not exceeding (Insert tax rate)
be levied for all transit purposes throughout the territory of
the regional transit authority, and shall the existing property

tax levied for transit purposes be repealed?"

of this section, if the

H—F—(3)

question is approved, the sales and use tax may be levied and

Subject to division (L)

collected as is otherwise provided under sections 5739.023 and
5741.022 of the Revised Code on and after the date stated in the

resolution.
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+#+—(4) If the question is approved, the board of trustees

of the regional transit authority immediately shall amend the
resolution or ordinance creating the regional transit authority

to include the additional political subdivision.

(L) Notwithstanding any resolution adopted or tax approved

by electors under division (K) of this section before, on, or

after the effective date of this amendment, all of the following

apply:

(1) The date on which the political subdivision is to be

added to the regional transit authority shall be the first day

of January that occurs at least twelve months after the

certification date of the guestion's passage under division (K)

(2) of this section.

(2) A sales and use tax levied under division (K) of this

section shall not be levied until on or after the first day of

January described in division (L) (1) of this section. If the

sales and tax is approved for a specified number of vears, the

regional transit authority may levy and collect the tax for

those number of vears, notwithstanding the date stated in the
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resolution adopted under division (K) (1) of this section on

which the tax is to be first levied.

(3) The rate of a sales and use tax levied pursuant to

division (K) of this section may not exceed three-tenths of one

per cent, unless a higher rate is approved in accordance with

division (A) (3) of section 5739.023 of the Revised Code.

(4) A property tax levied by a regional transit authority

under section 306.49 of the Revised Code may not be levied for a

tax vear that includes the date a sales and use tax is levied

under division (K) of this section by that transit authority, as

provided in division (A) (3) of section 5739.023 of the Revised

Code.

Sec. 319.38. Whenever it is made to appear to the county
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davit—ef-Dbased on an inspection by the

county auditor or based on notice provided to the county

auditor, on a form prescribed by the department of taxation, by

a property owner or two disinterested persons who are residents

of the township or municipal corporation in which swebk—the

property is or was situated, that #—property that is listed for

taxation for the current year—ama has been destroyed or injured
after the first day of January of the current year, the county
auditor shall investigate the matter and adjust the valuation of
the property, on the tax list for the current year, as

prescribed by divisions (A) through (D) of this section:

(A) If the injury or destruction occurred during the first
calendar quarter, the county auditor shall deduct from the
valuation of the property an amount that, in the county

auditor's judgment, fairly represents the extent of the injury
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or destruction;

(B) If the injury or destruction occurred during the
second calendar quarter, the county auditor shall deduct from
the valuation of the property seventy-five per cent of the
amount that, in the county auditor's judgment, fairly represents

the extent of the injury or destruction;

(C) If the injury or destruction occurred during the third
calendar quarter, the county auditor shall deduct from the
valuation of the property fifty per cent of the amount that, in
the county auditor's judgment, fairly represents the extent of

the injury or destruction;

(D) If the injury or destruction occurred during the
fourth calendar quarter, the county auditor shall deduct from
the valuation of the property twenty-five per cent of the amount
that, in the county auditor's Jjudgment, fairly represents the

extent of the injury or destruction.

No such deduction shall be made in the case of an injury

£e—or destruction ef—a—building——strueture;—land;—orehard,—
Himber—oraamental—trees;—oer—¢grevesy resulting in damage of less

than one hundred dollars.

If a form has not been filed with the county auditor by

either an owner or two disinterested persons but it appears to

the county auditor, based on an inspection and investigation,

that the owner's property is listed for taxation for the current

vear and has been destroved or inijured after the first day of

January of the current vear, the county auditor may complete the

form on behalf of an owner.
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a deduction under division (A),

this section, +he—eath or affidavit shatl be—fited—an owner or

two disinterested persons shall file the form with the county

auditor, or the county auditor shall complete the form on behalf

of an owner, not later than the thirty-first day of December of

the year in which the injury or destruction occurred. Fa—the—

ease—eof—To obtain a deduction under division (D) of this

section, +the—eoath or affidavit shattPbe—Ffided—an owner or two

disinterested persons shall file the form with the county

auditor, or the county auditor shall complete the form on behalf

of an owner, not later than the thirty-first day of January of

the year after the year in which the injury or destruction

occurred.

The county auditor shall certify the deductions made under
this section to the county treasurer, who shall correct the tax
list and duplicate in accordance with such deductions. If the
deduction cannot be entered upon the current tax list and
duplicate,

the county auditor shall proceed in the manner

prescribed under section 5715
or credit to the taxpayer the
attributable to the deduction

section.

Sec.
pursuant to section 319.28 of
auditor shall deliver a list

faeters, expressed in mills f

.22 of the Revised Code to refund
amount of the reduction in taxes

in valuation made under this

323.08. After certifying the tax list and duplicate

the Revised Code, the county

of the tax rates+—tase—reduetion

or each one dollar of taxable

value, and effective tax rate

one dollar of taxable value a

s, expressed both in mills for each

nd as a percentage of true value,
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assessed and applied against each of the two classes of property

of the county to the county treasurer, who shall immediately

cause a schedule of all such +tax—rates—and—effeetisve—rates to be
published in a newspaper of general circulation in the county
or, in lieu of such publication, the county treasurer may insert
a copy of such schedule with each tax bill mailed. Such schedule
shall specify particularly the rates and effective rates of
taxation levied for all purposes on the tax list and duplicate
for the support of the various taxing units within the county,

expressed in dollars and cents for each one thousand dollars of

valuation.—Fhe—effeetss Earx—rates—shatt—be—printed—Fn—botdface

£ype-—_The schedule may also include, in the county auditor's

discretion, the tax reduction factors for each of the two

classes of property of the county, or it may exclude that

information if the county auditor prefers the schedule to be

more concise and more user—-friendly.

The county treasurer shall publish notice of the date of
the last date for payment of each installment of taxes once a
week for two successive weeks prior to such date in a newspaper
of general circulation within the county or as provided in
section 7.16 of the Revised Code. The notice shall be inserted
in a conspicuous place in the newspaper and shall also contain
notice that any taxes paid after such date will accrue a penalty
and interest and that failure to receive a tax bill will not
avoid such penalty and interest. The notice shall contain a
telephone number that may be called by taxpayers who have not

received tax bills.

As used in this section and section 323.131 of the Revised
Code, "effective tax rate" means the effective rate after making
the reduction required by section 319.301, but before making the

reduction required by section 319.302 of the Revised Code.
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Sec. 323.18. (A) As used in this section:

(1) "Dwelling tax exemptions" means the partial real

property tax or manufactured and mobile home tax exemptions

authorized under divisions (A) and (B) of section 323.152 and

section 4503.065 of the Revised Code.

(2) A manufactured or mobile home is "located" in the

county in which the home has its situs for the purpose of

section 4503.06 of the Revised Code.

(3) "Triennial update" means the third-vyear update

referred to in division (B) of section 5715.24 of the Revised

Code.

(4) "Sexennial appraisal" means an appraisal required

under section 5713.01 of the Revised Code.

(B) Not later than the first day of January of each vear,

beginning in the first vear commencing after the effective date

of this section, the commissioner shall notify and order the

county auditor and county treasurer of each county subject to a

triennial update or sexennial reappraisal for that year to

provide to the commissioner, on or before the deadline

prescribed by the commissioner, a list of the parcels of real

property and manufactured or mobile homes that are located

within the county and receive one or more dwelling tax

exemptions. The commissioner may request additional information

from the county that is required to determine the eligibility of

the parcels and homes for those exemptions. The county auditor

or treasurer shall respond in a reasonable time to such requests

and provide the requested list or information in the electronic

format and manner prescribed by the commissioner, in

consultation with the county auditors association of Ohio.
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(C) The commissioner shall compare the information

provided under division (B) of this section to the records

maintained by the registrar of motor vehicles under section

4501.021 of the Revised Code, vital statistics compiled under

Chapter 3705. of the Revised Code, records of the department of

taxation, or any other records or databases that are accessible

to the commissioner and that the commissioner determines is

required to evaluate the eligibility of a parcel or home for the

applicable dwelling tax exemption or exemptions.

(D) Upon completion of the comparison required under

division (C) of this section, the commissioner shall, as soon as

is practicable after receipt of the information provided under

division (B) of this section, submit a report to the county

auditor of each county required to submit such information

listing any parcels of real property and manufactured or mobile

homes in that county provided under that division whose

eligibility for one or more dwelling tax exemptions appear to be

inconsistent with records or databases reviewed by the

commissioner under division (C) of this section. Information

received by a county auditor from the commissioner pursuant to

division (D) of this section shall be kept confidential, except

as provided by division (E) of this section, and is not a public

record as defined in section 149.43 of the Revised Code.

(E) Before the first day of January of the next tax vyear

in which the county is subject to a triennial update or

sexennial reappraisal, the county auditor of the county shall

investigate the parcels and homes listed in the commissioner's

report submitted under division (D) of this section and submit a

report to the commissioner and the auditor of state, containing

the following:
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(1) A list of the parcels and homes included in the

commissioner's report that the county auditor determines to be

eligible for the applicable dwelling tax exemptions;

(2) A list of the parcels and homes included in the

commissioner's report that the county auditor determines are not

eligible for one or more dwelling tax exemptions the parcel or

home received previously;

(3) A list of the parcels and homes included in the

commissioner's report for which the county auditor has not vet

made a final determination.

(F) Not later than the first day of April following the

receipt of reports under division (E) of this section, the

commissioner shall compile a report summarizing the findings of

those reports and describing the prevalence of ineligible

parcels and homes receiving one or more dwelling tax exemptions.

The report may include information on the following:

(1) Savings to the state from the discovery and

disgqualification of ineligible parcels and homes that were

previously receiving such exemptions;

(2) Data limitations that the commissioner encountered

while assessing the eligibility of parcels and homes.

(G) The commissioner shall submit a copy of the report

compiled under division (F) of this section to the general

assembly, as provided by division (B) of section 101.68 of the

Revised Code, the auditor of state, and the governor.

(H) The auditor of state, at any time, may audit the study

required under this section in accordance with Chapter 117. of

the Revised Code.
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Sec. 5703.21. (A) Except as provided in divisions (B) and
(C) of this section, no agent of the department of taxation,
except in the agent's report to the department or when called on
to testify in any court or proceeding, shall divulge any
information acquired by the agent as to the transactions,
property, or business of any person while acting or claiming to
act under orders of the department. Whoever violates this
provision shall thereafter be disqualified from acting as an
officer or employee or in any other capacity under appointment

or employment of the department.

(B) (1) For purposes of an audit pursuant to section 117.15
of the Revised Code, or an audit of the department pursuant to
Chapter 117. of the Revised Code, or an audit, pursuant to that
chapter, the objective of which is to express an opinion on a
financial report or statement prepared or issued pursuant to
division (A) (7) or (9) of section 126.21 of the Revised Code,
the officers and employees of the auditor of state charged with
conducting the audit shall have access to and the right to
examine any state tax returns and state tax return information
in the possession of the department to the extent that the
access and examination are necessary for purposes of the audit.
Any information acquired as the result of that access and
examination shall not be divulged for any purpose other than as
required for the audit or unless the officers and employees are
required to testify in a court or proceeding under compulsion of
legal process. Whoever violates this provision shall thereafter
be disqualified from acting as an officer or employee or in any
other capacity under appointment or employment of the auditor of

state.

(2) For purposes of an internal audit pursuant to section

126.45 of the Revised Code, the officers and employees of the
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office of internal audit in the office of budget and management 465
charged with directing the internal audit shall have access to 466
and the right to examine any state tax returns and state tax 467
return information in the possession of the department to the 468
extent that the access and examination are necessary for 469
purposes of the internal audit. Any information acquired as the 470
result of that access and examination shall not be divulged for 471
any purpose other than as required for the internal audit or 472
unless the officers and employees are required to testify in a 473
court or proceeding under compulsion of legal process. Whoever 474
violates this provision shall thereafter be disqualified from 475
acting as an officer or employee or in any other capacity under 476
appointment or employment of the office of internal audit. 477

(3) As provided by section 6103(d) (2) of the Internal 478
Revenue Code, any federal tax returns or federal tax information 479
that the department has acquired from the internal revenue 480
service, through federal and state statutory authority, may be 481
disclosed to the auditor of state or the office of internal 482
audit solely for purposes of an audit of the department. 483

(4) For purposes of Chapter 3739. of the Revised Code, an 484
agent of the department of taxation may share information with 485
the division of state fire marshal that the agent finds during 486
the course of an investigation. 487

(C) Division (A) of this section does not prohibit any of 488
the following: 489

(1) Divulging information contained in applications, 490
complaints, and related documents filed with the department 491
under section 5715.27 of the Revised Code or in applications 492
filed with the department under section 5715.39 of the Revised 493

Code; 494
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(2) Providing information to the office of child support
within the department of job and family services pursuant to

section 3125.43 of the Revised Code;

(3) Disclosing to the motor vehicle repair board any
information in the possession of the department that is
necessary for the board to verify the existence of an
applicant's valid vendor's license and current state tax

identification number under section 4775.07 of the Revised Code;

(4) Providing information to the administrator of workers'
compensation pursuant to sections 4123.271 and 4123.591 of the

Revised Code;

(5) Providing to the attorney general information the
department obtains under division (J) of section 1346.01 of the

Revised Code;

(6) Permitting properly authorized officers, employees, or
agents of a municipal corporation from inspecting reports or
information pursuant to section 718.84 of the Revised Code or

rules adopted under section 5745.16 of the Revised Code;

(7) Providing information regarding the name, account
number, or business address of a holder of a vendor's license
issued pursuant to section 5739.17 of the Revised Code, a holder
of a direct payment permit issued pursuant to section 5739.031
of the Revised Code, or a seller having a use tax account
maintained pursuant to section 5741.17 of the Revised Code, or
information regarding the active or inactive status of a
vendor's license, direct payment permit, or seller's use tax

account;

(8) Releasing invoices or invoice information furnished

under section 4301.433 of the Revised Code pursuant to that
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section;

(9) Providing to a county auditor notices or documents
concerning or affecting the taxable value of property in the

county auditor's county_or the eligibility of such property for

one or more dwelling tax exemptions, as that term is defined in

section 323.18 of the Revised Code. Unless authorized by law to

disclose documents so provided, the county auditor shall not

disclose such documents;

(10) Providing to a county auditor sales or use tax return

or audit information under section 333.06 of the Revised Code;

(11) Subject to section 4301.441 of the Revised Code,
disclosing to the appropriate state agency information in the
possession of the department of taxation that is necessary to
verify a permit holder's gallonage or noncompliance with taxes

levied under Chapter 4301. or 4305. of the Revised Code;

(12) Disclosing to the department of natural resources
information in the possession of the department of taxation that
is necessary for the department of taxation to verify the
taxpayer's compliance with section 5749.02 of the Revised Code
or to allow the department of natural resources to enforce

Chapter 1509. of the Revised Code;

(13) Disclosing to the department of job and family
services, industrial commission, and bureau of workers'
compensation information in the possession of the department of
taxation solely for the purpose of identifying employers that
misclassify employees as independent contractors or that fail to
properly report and pay employer tax liabilities. The department
of taxation shall disclose only such information that is

necessary to verify employer compliance with law administered by
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those agencies.

(14) Disclosing to the Ohio casino control commission
information in the possession of the department of taxation that
is necessary to verify a casino operator's compliance with
section 5747.063 or 5753.02 of the Revised Code and sections

related thereto;

(15) Disclosing to the state lottery commission
information in the possession of the department of taxation that
is necessary to verify a lottery sales agent's compliance with

section 5747.064 of the Revised Code.

(16) Disclosing to the development services agency
information in the possession of the department of taxation that
is necessary to ensure compliance with the laws of this state
governing taxation and to verify information reported to the
development services agency for the purpose of evaluating
potential tax credits, grants, or loans. Such information shall
not include information received from the internal revenue
service the disclosure of which is prohibited by section 6103 of
the Internal Revenue Code. No officer, employee, or agent of the
development services agency shall disclose any information
provided to the development services agency by the department of
taxation under division (C) (16) of this section except when
disclosure of the information is necessary for, and made solely
for the purpose of facilitating, the evaluation of potential tax

credits, grants, or loans.

(17) Disclosing to the department of insurance information
in the possession of the department of taxation that is
necessary to ensure a taxpayer's compliance with the
requirements with any tax credit administered by the development

services agency and claimed by the taxpayer against any tax
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administered by the superintendent of insurance. No officer,
employee, or agent of the department of insurance shall disclose
any information provided to the department of insurance by the

department of taxation under division (C) (17) of this section.

(18) Disclosing to the division of liquor control
information in the possession of the department of taxation that
is necessary for the division and department to comply with the
requirements of sections 4303.26 and 4303.271 of the Revised
Code.

(19) Disclosing to the department of education, upon that
department's request, information in the possession of the
department of taxation that is necessary only to verify whether
the family income of a student applying for or receiving a
scholarship under the educational choice scholarship pilot
program is equal to, less than, or greater than the income
thresholds prescribed by section 3310.02 or 3310.032 of the
Revised Code. The department of education shall provide
sufficient information about the student and the student's
family to enable the department of taxation to make the

verification.

(20) Disclosing to the Ohio rail development commission
information in the possession of the department of taxation that
is necessary to ensure compliance with the laws of this state
governing taxation and to verify information reported to the
commission for the purpose of evaluating potential grants or
loans. Such information shall not include information received
from the internal revenue service the disclosure of which is
prohibited by section 6103 of the Internal Revenue Code. No
member, officer, employee, or agent of the Ohio rail development

commission shall disclose any information provided to the
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commission by the department of taxation under division (C) (20)
of this section except when disclosure of the information is
necessary for, and made solely for the purpose of facilitating,

the evaluation of potential grants or loans.

Sec. 5709.09. (A) Real property or any estate, interest,
or right therein dedicated in accordance with section 1517.05 of

the Revised Code is exempt from taxation.

(B) Real property is exempt from taxation if

the property is owned or held by an organization that is

organized for the purpose of natural resources protection,

preservation, restoration, or enhancement or water quality

improvement and that is described under section 501 (c¢) (3) of the

Internal Revenue Code and exempt from taxation under section

501 (a) of the Internal Revenue Code

and if either of the following apply:

(1) The property is subject to an environmental response

project described in division (E) (2) of section 5301.80 of the

Revised Code;

(2) The property is subject to a nature water project that

receives funding from the H20hio fund established in section

126.60 of the Revised Code.

Sec. 5709.17. The following property shall be exempted

from taxation:

(A) Real estate held or occupied by an association or
corporation, organized or incorporated under the laws of this
state relative to soldiers' memorial associations or monumental
building associations and that, in the opinion of the trustees,

directors, or managers thereof, is necessary and proper to carry
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out the object intended for such association or corporation;

(B) Real estate and tangible personal property held or
occupied by a qualifying veterans' organization and used
primarily for meetings and administration of the qualifying
veterans' organization or for providing, on a not-for-profit
basis, programs and supportive services to past or present
members of the armed forces of the United States and their
families, except real estate held by such an organization for
the production of rental income in excess of thirty-six thousand
dollars in a tax year, before accounting for any cost or expense
incurred in the production of such income. For the purposes of
this division, rental income includes only income arising
directly from renting the real estate to others for
consideration, but does not include income arising from renting

the real estate to a qualifying veterans' organization.

As used in this division, "qualifying veterans'
organization" means an organization that is incorporated under
the laws of this state or the United States and that meets

either of the following requirements:

(1) The organization qualifies for exemption from taxation
under section 501 (c) (19) or 501 (c) (23) of the Internal Revenue

Code.

(2) The organization meets the criteria for exemption
under section 501 (c) (19) of the Internal Revenue Code and
regulations adopted pursuant thereto, but is exempt from

taxation under section 501 (c) (4) of the Internal Revenue Code.

(C) Tangible personal property held by a corporation
chartered under 112 Stat. 1335, 36 U.S.C. 40701, described in

section 501 (c) (3) of the Internal Revenue Code, and exempt from
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taxation under section 501 (a) of the Internal Revenue Code shall
be exempt from taxation if it is property obtained as described

in 112 Stat. 1335-1341, 36 U.S.C.A. Chapter 407.

(D) Real estate held or occupied by a fraternal
organization and used primarily for meetings of and the
administration of the fraternal organization or for providing,
on a not-for-profit basis, educational or health services,
except real estate held by such an organization for the
production of rental income in excess of thirty-six thousand
dollars in a tax year before accounting for any cost or expense
incurred in the production of such income. For the purposes of
this division, rental income includes only income arising
directly from renting the real estate to others for
consideration, but does not include income arising from renting
the real estate to any fraternal organization for use primarily
for meetings of and the administration of such fraternal
organization or for providing, on a not-for-profit basis,
educational or health services. As used in this division,
"fraternal organization" means a domestic fraternal society,
order, or association operating under the lodge, council, or
grange system that qualifies for exemption from taxation under
section 501 (c) (5), 501 (c) (8), or 501(c) (10) of the "Internal
Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. 1, as amended;
that provides financial support for charitable purposes, as

defined in division (B) (12) of section 5739.02 of the Revised

Code; and that operates under either a state or national
governing body that has been operating in this state for at

least eighty-five years.

Sec. 5713.08. (A) The county auditor shall make a list of
all real and personal property in the auditor's county that is

exempted from taxation. Such list shall show the name of the
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owner, the value of the property exempted, and a statement in
brief form of the ground on which such exemption has been
granted. It shall be corrected annually by adding thereto the
items of property which have been exempted during the year, and
by striking therefrom the items which in the opinion of the
auditor have lost their right of exemption and which have been
reentered on the taxable list, but no property shall be struck
from the exempt property list solely because the property has
been conveyed to a single member limited liability company with
a nonprofit purpose from its nonprofit member or because the
property has been conveyed by a single member limited liability
company with a nonprofit purpose to its nonprofit member. No
additions shall be made to such exempt lists and no additional
items of property shall be exempted from taxation without the
consent of the tax commissioner as is provided for in section
5715.27 of the Revised Code or without the consent of the

housing officer under section 3735.67 of the Revised Code,

except for property exempted by the auditor under that section,

qualifying agricultural real property, as defined in section
5709.28 of the Revised Code, that is enrolled in an agriculture

security area that is exempt under that section.

The commissioner may revise at any time the list in every
county so that no property is improperly or illegally exempted
from taxation. The auditor shall follow the orders of the
commissioner given under this section. An abstract of such list

shall be filed annually with the commissioner, on a form
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approved by the commissioner, and a copy thereof shall be kept

on file in the office of each auditor for public inspection.

An application for exemption of property shall include a
certificate executed by the county treasurer certifying one of

the following:

(1) That all taxes, interest, and penalties levied and
assessed against the property sought to be exempted have been
paid in full for all of the tax years preceding the tax year for
which the application for exemption is filed, except for such
taxes, interest, and penalties that may be remitted under

division (C) of this section;

(2) That the applicant has entered into a valid delinquent
tax contract with the county treasurer pursuant to division (A)
of section 323.31 of the Revised Code to pay all of the
delinquent taxes, interest, and penalties charged against the
property, except for such taxes, interest, and penalties that
may be remitted under division (C) of this section. If the
auditor receives notice under section 323.31 of the Revised Code
that such a written delinquent tax contract has become void, the
auditor shall strike such property from the list of exempted
property and reenter such property on the taxable list. If
property is removed from the exempt list because a written
delinquent tax contract has become void, current taxes shall
first be extended against that property on the general tax list
and duplicate of real and public utility property for the tax
year in which the auditor receives the notice required by
division (A) of section 323.31 of the Revised Code that the
delinquent tax contract has become void or, if that notice is
not timely made, for the tax year in which falls the latest date

by which the treasurer is required by such section to give such
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notice. A county auditor shall not remove from any tax list and
duplicate the amount of any unpaid delinquent taxes,
assessments, interest, or penalties owed on property that is

placed on the exempt list pursuant to this division.

(3) That a tax certificate has been issued under section
5721.32 or 5721.33 of the Revised Code with respect to the
property that is the subject of the application, and the tax

certificate is outstanding.

(B) If the treasurer's certificate is not included with
the application or the certificate reflects unpaid taxes,
penalties, and interest that may not be remitted, the tax
commissioner or county auditor with whom the application was
filed shall notify the property owner of that fact, and the
applicant shall be given sixty days from the date that
notification was mailed in which to provide the tax commissioner
or county auditor with a corrected treasurer's certificate. If a
corrected treasurer's certificate is not received within the
time permitted, the tax commissioner or county auditor does not

have authority to consider the tax exemption application.

(C) Any taxes, interest, and penalties which have become a
lien after the property was first used for the exempt purpose,
but in no case prior to the date of acquisition of the title to
the property by the applicant, may be remitted by the
commissioner or county auditor, except as is provided in

division (A) of section 5713.081 of the Revised Code.

(D) Real property acquired by the state in fee simple is
exempt from taxation from the date of acquisition of title or
date of possession, whichever is the earlier date, provided that
all taxes, interest, and penalties as provided in the

apportionment provisions of section 319.20 of the Revised Code
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have been paid to the date of acquisition of title or date of
possession by the state, whichever is earlier. The proportionate
amount of taxes that are a lien but not yet determined,
assessed, and levied for the year in which the property is
acquired, shall be remitted by the county auditor for the
balance of the year from date of acquisition of title or date of
possession, whichever is earlier. This section shall not be
construed to authorize the exemption of such property from
taxation or the remission of taxes, interest, and penalties

thereon until all private use has terminated.

Sec. 5715.27. (A) (1) Except as provided in division (A) (2)
of this section and in section 3735.67 of the Revised Code, the
owner, a vendee in possession under a purchase agreement or a
land contract, the beneficiary of a trust, or a lessee for an
initial term of not less than thirty years of any property may
file an application with the tax commissioner, on forms
prescribed by the commissioner, requesting that such property be
exempted from taxation and that taxes, interest, and penalties
be remitted as provided in division (C) of section 5713.08 of

the Revised Code.

(2) If the property that is the subject of the application
for exemption is any of the following, the application shall be
filed with the county auditor of the county in which the

property is listed for taxation:
(a) A public road or highway;

(b) Property belonging to the federal government of the
United States;

(c) Additions or other improvements to an existing

building or structure that belongs to the state or a political
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subdivision, as defined in section 5713.081 of the Revised Code,
and that is exempted from taxation as property used exclusively

for a public purpose.

(B) The board of education of any school district may
request the tax commissioner or county auditor to provide it
with notification of applications for exemption from taxation
for property located within that district. If so requested, the
commissioner or auditor shall send to the board on a monthly
basis reports that contain sufficient information to enable the
board to identify each property that is the subject of an
exemption application, including, but not limited to, the name
of the property owner or applicant, the address of the property,
and the auditor's parcel number. The commissioner or auditor
shall mail the reports by the fifteenth day of the month
following the end of the month in which the commissioner or

auditor receives the applications for exemption.

(C) A board of education that has requested notification
under division (B) of this section may, with respect to any
application for exemption of property located in the district
and included in the commissioner's or auditor's most recent
report provided under that division, file a statement with the
commissioner or auditor and with the applicant indicating its
intent to submit evidence and participate in any hearing on the
application. The statements shall be filed prior to the first
day of the third month following the end of the month in which
that application was docketed by the commissioner or auditor. A
statement filed in compliance with this division entitles the
district to submit evidence and to participate in any hearing on
the property and makes the district a party for purposes of
sections 5717.02 to 5717.04 of the Revised Code in any appeal of

the commissioner's or auditor's decision to the board of tax
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appeals.

(D) The commissioner or auditor shall not hold a hearing
on or grant or deny an application for exemption of property in
a school district whose board of education has requested
notification under division (B) of this section until the end of
the period within which the board may submit a statement with
respect to that application under division (C) of this section.
The commissioner or auditor may act upon an application at any
time prior to that date upon receipt of a written waiver from
each such board of education, or, in the case of exemptions
authorized by section 725.02, 1728.10, 5709.40, 5709.41,
5709.411, 5709.45, 5709.62, 5709.63, 5709.632, 5709.73, 5709.78,
5709.84, or 5709.88 of the Revised Code, upon the request of the
property owner. Failure of a board of education to receive the
report required in division (B) of this section shall not void
an action of the commissioner or auditor with respect to any
application. The commissioner or auditor may extend the time for

filing a statement under division (C) of this section.

(E) A complaint may also be filed with the commissioner or
auditor by any person, board, or officer authorized by section
5715.19 of the Revised Code to file complaints with the county
board of revision against the continued exemption of any
property granted exemption by the commissioner or auditor under

this section.

(F) An application for exemption and a complaint against
exemption shall be filed prior to the thirty-first day of
December of the tax year for which exemption is requested or for
which the liability of the property to taxation in that year is
requested. The commissioner or auditor shall consider such

application or complaint in accordance with procedures
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established by the commissioner, determine whether the property
is subject to taxation or exempt therefrom, and, if the
commissioner makes the determination, certify the determination
to the auditor. Upon making the determination or receiving the
commissioner's determination, the auditor shall correct the tax
list and duplicate accordingly. If a tax certificate has been
sold under section 5721.32 or 5721.33 of the Revised Code with
respect to property for which an exemption has been requested,
the tax commissioner or auditor shall also certify the findings
to the county treasurer of the county in which the property is

located.

(G) Applications and complaints, and documents of any kind
related to applications and complaints, filed with the tax
commissioner or county auditor under this section are public
records within the meaning of section 149.43 of the Revised

Code.

(H) If the commissioner or auditor determines that the use
of property or other facts relevant to the taxability of
property that is the subject of an application for exemption or
a complaint under this section has changed while the application
or complaint was pending, the commissioner or auditor may make
the determination under division (F) of this section separately
for each tax year beginning with the year in which the
application or complaint was filed or the year for which
remission of taxes under division (C) of section 5713.08 of the
Revised Code was requested, and including each subsequent tax
year during which the application or complaint is pending before

the commissioner or auditor.
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Sec. 5739.023. (A) (1) For the purpose of providing
additional general revenues for a transit authority, funding a
regional transportation improvement project under section
5595.06 of the Revised Code, or funding public infrastructure
projects as described in section 306.353 of the Revised Code,
and to pay the expenses of administering such levy, any transit
authority may levy a tax upon every retail sale made in the
territory of the transit authority, except sales of watercraft
and outboard motors required to be titled pursuant to Chapter
1548. of the Revised Code and sales of motor vehicles, and may
increase the rate of an existing tax. The rate of any tax levied
pursuant to this section shall be a multiple of one-twentieth of

one per cent. Fhre—Except as otherwise provided in division (&)

(3) of this section, the rate shall not exceed one and one-half

per cent minus the amount by which the rate levied under section

5739.021 of the Revised Code by a county located in the
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territory of the transit authority exceeds one per cent. The tax
shall be levied and the rate increased pursuant to a resolution
of the legislative authority of the transit authority and a
certified copy of the resolution shall be delivered by the
fiscal officer to the board of elections as provided in section
3505.071 of the Revised Code and to the tax commissioner. The
resolution shall specify the number of years for which the tax
is to be in effect or that the tax is for a continuing period of
time, the purpose or purposes of the levy, and the date of the
election on the question of the tax pursuant to section 306.70
of the Revised Code. The board of elections shall certify the
results of the election to the transit authority and tax

commissioner.

A resolution adopted under this section may not specify
that the sole purpose of the tax is to fund infrastructure
projects as described in section 306.353 of the Revised Code;
that purpose must be combined with the purpose of providing
additional general revenues for the transit authority, funding a
regional transportation improvement project under section
5595.06 of the Revised Code, or both. The resolution may specify
the percentage of the proceeds of the tax that will be allocated
among each of the purposes for which the tax is to be levied. If
one of the purposes of the tax is to provide general revenue for
the transit authority, the resolution may identify specific
projects, functions, or other uses to which that general revenue
will be allocated and the percentage of the tax proceeds to be

allocated to each of those projects, functions, or other uses.

(2) Except as provided in division (C) of this section,
the tax levied by the resolution shall become effective on the
first day of a calendar quarter next following the sixty-fifth

day following the date the tax commissioner receives from the
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board of elections the certification of the results of the

election on the question of the tax.

(3) For a regional transit authority that includes

territory in a county that has a population greater than four

hundred thousand but less than four hundred fifty thousand, the

rate of the tax may not exceed three-tenths of one per cent,

unless the legislative authority of each county, municipal

corporation, and township that is a member of the regional

transit authority adopts a resolution or ordinance approving the

rate before the guestion of the tax is submitted to electors

under section 306.70 of the Revised Code.

The board of trustees of such a regional transit authority

shall not levy sales and use tax under this section and section

5741.022 of the Revised Code on or before the last day of the

last tax yvear the regional transit authority levies property tax

under section 306.49 of the Revised Code. If the board of

trustees of such regional transit authority issued any notes or

securities as authorized in that section in anticipation of the

collection of the property tax, the board shall appropriate from

the first moneys received from the sales tax levy under this

section in each vyear the full amount required in order to pay

the principal of and interest on any such notes or securities.

The board shall not thereafter levy and collect property tax

under that section, even if the tax is necessary to pay the

principal of and interest on any such notes or securities.

(B) The legislative authority may, at any time while the
tax 1s in effect, by resolution fix the rate of the tax at any
rate authorized by this section and not in excess of that
approved by the voters pursuant to section 306.70 of the Revised
Code. Except as provided in division_ (A) (3) or (C) of this
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section, any change in the rate of the tax shall be made
effective on the first day of a calendar quarter next following
the sixty-fifth day following the date the tax commissioner
receives the certification of the resolution; provided, that in
any case where bonds, or notes in anticipation of bonds, of a
regional transit authority have been issued under section 306.40
of the Revised Code without a vote of the electors while the tax
proposed to be reduced was in effect, the board of trustees of
the regional transit authority shall continue to levy and
collect under authority of the original election authorizing the
tax a rate of tax that the board of trustees reasonably
estimates will produce an amount in that year equal to the
amount of principal of and interest on those bonds as is payable

in that year.

(C) Upon receipt from the board of elections of the
certification of the results of the election required by
division (A) of this section, or from the legislative authority
of the certification of a resolution under division (B) of this
section, the tax commissioner shall provide notice of a tax rate
change in a manner that is reasonably accessible to all affected
vendors. The commissioner shall provide this notice at least
sixty days prior to the effective date of the rate change. The
commissioner, by rule, may establish the method by which notice

will be provided.

(D) If a vendor makes a sale in this state by printed
catalog and the consumer computed the tax on the sale based on
local rates published in the catalog, any tax levied or rate
changed under this section shall not apply to such a sale until
the first day of a calendar quarter following the expiration of
one hundred twenty days from the date of notice by the tax

commissioner pursuant to division (C) of this section.
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(E) The tax on every retail sale subject to a tax levied
pursuant to this section is in addition to the tax levied by
section 5739.02 of the Revised Code and any tax levied pursuant

to section 5739.021 or 5739.026 of the Revised Code.

(F) The additional tax levied by the transit authority
shall be collected pursuant to section 5739.025 of the Revised

Code.

(G) Any tax levied pursuant to this section is subject to
the exemptions provided in section 5739.02 of the Revised Code
and in addition shall not be applicable to sales not within the
taxing power of a transit authority under the constitution of

the United States or the constitution of this state.

(H) The rate of a tax levied under this section is subject

to reduction under section 5739.028 of the Revised Code, if a

ballot question is approved by voters pursuant to that section.

Sec. 5741.02. (A) (1) For the use of the general revenue
fund of the state, an excise tax is hereby levied on the
storage, use, or other consumption in this state of tangible
personal property or the benefit realized in this state of any
service provided. The tax shall be collected as provided in
section 5739.025 of the Revised Code. The rate of the tax shall

be five and three-fourths per cent.

(2) In the case of the lease or rental, with a fixed term
of more than thirty days or an indefinite term with a minimum
period of more than thirty days, of any motor vehicles designed
by the manufacturer to carry a load of not more than one ton,
watercraft, outboard motor, or aircraft, or of any tangible

personal property, other than motor vehicles designed by the

manufacturer to carry a load of more than one ton, to be used by
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the lessee or renter primarily for business purposes, the tax
shall be collected by the seller at the time the lease or rental
is consummated and shall be calculated by the seller on the
basis of the total amount to be paid by the lessee or renter
under the lease or rental agreement. If the total amount of the
consideration for the lease or rental includes amounts that are
not calculated at the time the lease or rental is executed, the
tax shall be calculated and collected by the seller at the time
such amounts are billed to the lessee or renter. In the case of
an open-end lease or rental, the tax shall be calculated by the
seller on the basis of the total amount to be paid during the
initial fixed term of the lease or rental, and for each
subsequent renewal period as it comes due. As used in this
division, "motor vehicle" has the same meaning as in section
4501.01 of the Revised Code, and "watercraft" includes an

outdrive unit attached to the watercraft.

(3) Except as provided in division (A) (2) of this section,
in the case of a transaction, the price of which consists in
whole or part of the lease or rental of tangible personal
property, the tax shall be measured by the installments of those

leases or rentals.

(B) Each consumer, storing, using, or otherwise consuming
in this state tangible personal property or realizing in this
state the benefit of any service provided, shall be liable for
the tax, and such liability shall not be extinguished until the
tax has been paid to this state; provided, that the consumer
shall be relieved from further liability for the tax if the tax
has been paid to a seller in accordance with section 5741.04 of
the Revised Code or prepaid by the seller in accordance with

section 5741.06 of the Revised Code.
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(C) The tax does not apply to the storage, use, or
consumption in this state of the following described tangible
personal property or services, nor to the storage, use, or
consumption or benefit in this state of tangible personal
property or services purchased under the following described

circumstances:

(1) When the sale of property or service in this state is
subject to the excise tax imposed by sections 5739.01 to 5739.31

of the Revised Code, provided said tax has been paid;

(2) Except as provided in division (D) of this section,
tangible personal property or services, the acquisition of
which, if made in Ohio, would be a sale not subject to the tax

imposed by sections 5739.01 to 5739.31 of the Revised Code;

(3) Property or services, the storage, use, or other
consumption of or benefit from which this state is prohibited
from taxing by the Constitution of the United States, laws of
the United States, or the Constitution of this state. This
exemption shall not exempt from the application of the tax
imposed by this section the storage, use, or consumption of
tangible personal property that was purchased in interstate
commerce, but that has come to rest in this state, provided that
fuel to be used or transported in carrying on interstate
commerce that is stopped within this state pending transfer from
one conveyance to another is exempt from the excise tax imposed

by this section and section 5739.02 of the Revised Code;

(4) Transient use of tangible personal property in this
state by a nonresident tourist or vacationer, or a nonbusiness
use within this state by a nonresident of this state, if the
property so used was purchased outside this state for use

outside this state and is not required to be registered or
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licensed under the laws of this state;

(5) Tangible personal property or services rendered, upon
which taxes have been paid to another jurisdiction to the extent
of the amount of the tax paid to such other jurisdiction. Where
the amount of the tax imposed by this section and imposed
pursuant to section 5741.021, 5741.022, or 5741.023 of the
Revised Code exceeds the amount paid to another jurisdiction,
the difference shall be allocated between the tax imposed by
this section and any tax imposed by a county or a transit
authority pursuant to section 5741.021, 5741.022, or 5741.023 of
the Revised Code, in proportion to the respective rates of such

taxes.

As used in this subdivision, "taxes paid to another
jurisdiction” means the total amount of retail sales or use tax
or similar tax based upon the sale, purchase, or use of tangible
personal property or services rendered legally, levied by and
paid to another state or political subdivision thereof, or to
the District of Columbia, where the payment of such tax does not

entitle the taxpayer to any refund or credit for such payment.

(6) The transfer of a used manufactured home or used
mobile home, as defined by section 5739.0210 of the Revised

Code, made on or after January 1, 2000;

(7) Drugs that are or are intended to be distributed free
of charge to a practitioner licensed to prescribe, dispense, and
administer drugs to a human being in the course of a
professional practice and that by law may be dispensed only by

or upon the order of such a practitioner;

(8) Computer equipment and related software leased from a

lessor located outside this state and initially received in this
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state on behalf of the consumer by a third party that will
retain possession of such property for not more than ninety days
and that will, within that ninety-day period, deliver such
property to the consumer at a location outside this state.
Division (C) (8) of this section does not provide exemption from
taxation for any otherwise taxable charges associated with such
property while it is in this state or for any subsequent
storage, use, or consumption of such property in this state by

or on behalf of the consumer.

(9) Tangible personal property held for sale by a person
but not for that person's own use and donated by that person,
without charge or other compensation, to either of the

following:

(a) A nonprofit organization operated exclusively for
charitable purposes in this state, no part of the net income of
which inures to the benefit of any private shareholder or
individual and no substantial part of the activities of which
consists of carrying on propaganda or otherwise attempting to

influence legislation; or

(b) This state or any political subdivision of this state,

but only if donated for exclusively public purposes.

For the purposes of division (C) (9) of this section,
"charitable purposes" has the same meaning as in division (B)

(12) of section 5739.02 of the Revised Code.

(10) Equipment stored, used, or otherwise consumed in this
state by an out-of-state disaster business during a disaster
response period during which the business conducts disaster work
pursuant to a qualifying solicitation received by the business,

provided the equipment is removed from the state before the last
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day of that period. All terms used in division (C) (10) of this
section have the same meanings as in section 5703.94 of the

Revised Code.

(11) (a) Watercraft, if all of the following apply:

(1) The watercraft is in this state only for storage and

maintenance purposes.

(ii) The watercraft is not used or stored in this state

between the first day of May and the last day of September of

any vear.

(1ii) The watercraft is not required to be registered in

this state under section 1547.54 of the Revised Code.

(iv) The owner paid taxes to another jurisdiction on the

sale, use, or consumption of the watercraft or paid sales tax on

the watercraft under section 5739.027 of the Revised Code,

unless the watercraft is used and titled or registered in a

jurisdiction that does not impose a sales or use tax or similar

excise tax on the ownership or use of the watercraft.

(b) As used in division (C) (11) of this section:

(1) "Taxes paid to another jurisdiction" has the same

meaning as in division (C) (5) of this section.

(1ii) "Maintenance" means any act to preserve or improve

the condition or efficiency of a watercraft including cleaning

and repairing the watercraft and installing equipment, fixtures,

or technology in or on the watercraft.

(c) Nothing in division (C) (11) of this section exempts

sales of storage of watercraft taxable under division (B) (9) of

section 5739.01 of the Revised Code or sales of repair or

installation of tangible personal property in or on the
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watercraft taxable under division (B) (3) (a) or (b) of that

section.

(D) The tax applies to the storage, use, or other
consumption in this state of tangible personal property or
services, the acquisition of which at the time of sale was
excepted under division (E) of section 5739.01 of the Revised

Code from the tax imposed by section 5739.02 of the Revised

Code, but which has subsequently been temporarily or permanently

stored, used, or otherwise consumed in a taxable manner.

(E) (1) (a) If any transaction is claimed to be exempt under

division (E) of section 5739.01 of the Revised Code or under
section 5739.02 of the Revised Code, with the exception of
divisions (B) (1) to (11) or (28) of section 5739.02 of the
Revised Code, the consumer shall provide to the seller, and the
seller shall obtain from the consumer, a certificate specifying
the reason that the transaction is not subject to the tax. The
certificate shall be in such form, and shall be provided either
in a hard copy form or electronic form, as the tax commissioner

prescribes.

(b) A seller that obtains a fully completed exemption
certificate from a consumer 1is relieved of liability for
collecting and remitting tax on any sale covered by that
certificate. If it is determined the exemption was improperly
claimed, the consumer shall be liable for any tax due on that
sale under this chapter. Relief under this division from

liability does not apply to any of the following:
(i) A seller that fraudulently fails to collect tax;

(ii) A seller that solicits consumers to participate in

the unlawful claim of an exemption;
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(iii) A seller that accepts an exemption certificate from

a consumer that claims an exemption based on who purchases or
who sells property or a service, when the subject of the
transaction sought to be covered by the exemption certificate is
actually received by the consumer at a location operated by the
seller in this state, and this state has posted to its web site
an exemption certificate form that clearly and affirmatively
indicates that the claimed exemption is not available in this

state;

(iv) A seller that accepts an exemption certificate from a
consumer who claims a multiple points of use exemption under
division (D) of section 5739.033 of the Revised Code, if the
item purchased is tangible personal property, other than

prewritten computer software.

(2) The seller shall maintain records, including exemption
certificates, of all sales on which a consumer has claimed an

exemption, and provide them to the tax commissioner on request.

(3) If no certificate is provided or obtained within
ninety days after the date on which the transaction is
consummated, it shall be presumed that the tax applies. Failure
to have so provided or obtained a certificate shall not preclude
a seller, within one hundred twenty days after the tax
commissioner gives written notice of intent to levy an
assessment, from either establishing that the transaction is not
subject to the tax, or obtaining, in good faith, a fully

completed exemption certificate.

(4) If a transaction is claimed to be exempt under
division (B) (13) of section 5739.02 of the Revised Code, the
contractor shall obtain certification of the claimed exemption

from the contractee. This certification shall be in addition to
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an exemption certificate provided by the contractor to the
seller. A contractee that provides a certification under this
division shall be deemed to be the consumer of all items
purchased by the contractor under the claim of exemption, if it
is subsequently determined that the exemption is not properly
claimed. The certification shall be in such form as the tax

commissioner prescribes.

(F) A seller who files a petition for reassessment
contesting the assessment of tax on transactions for which the
seller obtained no valid exemption certificates, and for which
the seller failed to establish that the transactions were not
subject to the tax during the one-hundred-twenty-day period
allowed under division (E) of this section, may present to the
tax commissioner additional evidence to prove that the
transactions were exempt. The seller shall file such evidence
within ninety days of the receipt by the seller of the notice of
assessment, except that, upon application and for reasonable
cause, the tax commissioner may extend the period for submitting

such evidence thirty days.

(G) For the purpose of the proper administration of
sections 5741.01 to 5741.22 of the Revised Code, and to prevent
the evasion of the tax hereby levied, it shall be presumed that
any use, storage, or other consumption of tangible personal
property in this state is subject to the tax until the contrary

is established.

(H) The tax collected by the seller from the consumer
under this chapter is not part of the price, but is a tax
collection for the benefit of the state, and of counties levying
an additional use tax pursuant to section 5741.021 or 5741.023

of the Revised Code and of transit authorities levying an
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additional use tax pursuant to section 5741.022 of the Revised

Code. Except for the discount authorized under section 5741.12

of the Revised Code and the effects of any rounding pursuant to
section 5703.055 of the Revised Code, no person other than the

state or such a county or transit authority shall derive any

benefit from the collection of such tax.

Section 2. That existing sections 306.322, 319.38, 323.08,
5703.21, 5709.09, 5709.17, 5713.08, 5715.27, 5739.023, and

5741.02 of the Revised Code are hereby repealed.

Section 3. The amendment by this act of sections 323.08,
5713.08, and 5715.27 of the Revised Code applies to tax year

2022 and every tax year thereafter.

The amendment by this act of section 5709.09 of the
Revised Code applies to tax years ending on or after the

effective date of this section.

The amendment by this act of section 5709.17 of the
Revised Code applies to tax year 2021 and every tax year

thereafter.

The amendment by this act of section 5741.02 of the
Revised Code applies beginning the first day of the first month

beginning on or after the effective date of this section.

Section 4. Pursuant to division (G) of section 5703.95 of
the Revised Code, which states that any bill introduced in the
House of Representatives or the Senate that proposes to enact or
modify one or more tax expenditures should include a statement
explaining the objectives of the tax expenditure or its
modification and the sponsor's intent in proposing the tax

expenditure or its modification:

The objective of this act is to increase business to
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Ohio's marine industry by removing a disincentive for out-of-

state boat owners from coming into Ohio with their business.

Currently, subjecting boats to use taxes on the value of
the boat has resulted in out-of-state boats going elsewhere for
winter storage, repair, and refitting work. The charge for
winter storage notwithstanding, most winter work orders from
customers are estimated to range from fifteen thousand dollars
to one hundred thousand dollars. The loss of even one major job,
never mind several, could mean the success or failure of a

marine business.

The state of Ohio also suffers significant losses.
Virtually everything related to winter storage and work is
subject to sales tax, including parts, materials, labor, and
storage. When a boat is not winter-stored in Ohio, there are not
only no related sales taxes collected, but also no commercial

activity taxes and no income taxes.
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