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4729.96, 4730.25, 4731.22, 4734.31,
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4774.13, 4778.14, 4925.04, 4931.0¢,

5103.0319, 5120.035, 5120.14, 5120.66, 5139.01,

5139.45,
5162.15,
and 6111.

adopting

parentheses, sections 2909.14 (2950.21), 2909.15

(2950.22)

5149.101, 5149.38, 5153.111, 5160.292,
5502.52, 5502.522, 5502.53, 5739.02¢0,
53; to amend, for the purpose of

new section numbers as indicated in

, 2911.11 (2911.03), 2911.12 (2911.04),

2911.13 (2911.05), 2911.21 (2911.06), 2911.31

(2911.07)
(2913.41)

, 2911.32 (2913.32), 2913.401
, 2917.40 (3791.22), 2927.01

(2927.011), 2927.24 (2909.29), 2953.37

(2953.35)
and 2953.

, 2953.38 (2953.36), 2953.52 (2953.33),

56 (2953.37); to enact new section

2927.01 and sections 109.772, 109.773, 2907.011,

2911.011,
2921.27,

2913.08, 2913.90, 2917.011, 2921.2¢6,

2921.28, 2929.121, and 5139.101; and to

repeal sections 2909.06, 2909.07, 2909.10,

2909.101,

2909.13, 2909.21, 2909.25, 2909.29,
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2911.10, 2911.211, 2911.23, 2913.32, 2913.33,
2913.41, 2913.421, 2913.44, 2913.441, 2913.71,
2917.32, 2917.46, 2921.04, 2921.14, 2921.15,
2921.22, 2921.25, 2927.022, 2927.11, 2953.321,
2953.33, 2953.35, 2953.36, 2953.51, 2953.53,
2953.54, 2953.55, and 2967.19 of the Revised
Code to modify the Criminal Law regarding arson
and related offenses; robbery, burglary,
trespass, safecracking, and related offenses;
theft, fraud, and related offenses; offenses
against the public peace; offenses against
justice and public administration; miscellaneous
offenses; the meaning of "prior calculation and
design"; certain vehicle license suspensions; a
new offense of "aggravated rape"; and other

miscellaneous provisions of that Law.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1.

109.71,
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2913.
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That sections 1.58, 109.11, 108.57, 109.572,
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2913.51, 2913.e61, 2913.72, 2913.73, 2913.82, 2917.01, 2917.02,
2917.03, 2917.031, 2917.04, 2917.05, 2917.11, 2917.12, 2917.13,
2917.21, 2917.31, 2917.33, 2917.40, 2917.41, 2917.47, 2919.22,
2921.01, 2921.02, 2921.03, 29%21.05, 2%21.11, 2%21.12, 2921.13,
2921.21, 2921.23, 2921.24, 2921.29, 2921.31, 2921.32, 2921.321,
2921.33, 2921.331, 2921.34, 2921.35, 2921.36, 2921.37, 2921.38,
2921.41, 2921.42, 2921.421, 2921.44, 2921.45, 2921.51, 2921.52,

2923.01, 2923.02, 2923.03, 2923.125, 2923.128, 2923.1213,

2923.13, 2923.14, 2923.16, 2925.04, 2925.11, 2925.12, 2925.14,

2925.141, 2927.01, 2927.02, 2927.021, 2927.023, 2927.03,

2927.12, 2927.15, 2927.17, 2927.21, 2927.22, 2927.24, 2927.27,
2929.01, 2929.11, 2929.12, 2929.14, 2929.20, 2929.21, 2929.22,
2929.34, 2929.71, 2933.51, 2939.21, 2941.1413, 2941.25, 2945.42,
2945.71, 2945.73, 2950.01, 2951.041, 2953.08, 2953.25, 2953.31,
2953.32, 2953.34, 2953.37, 2953.38, 2953.52, 2953.521, 2953.57,
2953.58, 2953.59, 2953.61, 2967.04, 2967.132, 2967.193, 2967.26,
2967.271, 2971.03, 3107.01, 3113.31, 3770.021, 3791.99, 4301.61,
4301.69, 4506.01, 4510.04, 4511.19, 4511.21, 4723.28, 4729.16,
4729.56, 4729.57, 4729.96, 4730.25, 4731.22, 4734.31, 4752.09,
4759.07, 4760.13, 4761.09, 4762.13, 4774.13, 4778.14, 5120.035,
5139.45, and 5149.38 be amended; sections 2909.14 (2950.21),
2909.15 (2950.22), 2911.11 (2911.03), 2911.12 (2911.04), 2911.13

(2911.05), 2911.21 (2911.06), 2911.31 (2911.07), 2911.32
(2913.32), 2913.401 (2913.41), 2917.40 (3791.22), 2927.01
(2927.011), 2927.24 (2909.29), 2953.37 (2953.35), 2953.38

(2953.36), 2953.52 (2953.33), and 2953.56 (2953.37) be amended

for the purpose of adopting new section numbers as indicated in

parentheses; and new section 2927.01 and sections 109.772,

109.773, 2907.011, 2911.011, 2913.08, 2913.90, 2917.011,

2921.26, 2921.27, 2921.28, 2929.121, and 5139.101 of the Revised

Code be enacted to read as follows:
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Sec. 1.58. (A) The reenactment, amendment, or repeal of a 147
statute does not, except as provided in division (B) of this 148
section: 149

(1) Affect the prior operation of the statute or any prior 150
action taken thereunder; 151

(2) Affect any validation, cure, right, privilege, 152
obligation, or liability previously acquired, accrued, accorded, 153
or incurred thereunder; 154

(3) Affect any violation thereof or penalty, forfeiture, 155
or punishment incurred in respect thereto, prior to the 156
amendment or repeal; 157

(4) Affect any investigation, proceeding, or remedy in 158
respect of any such privilege, obligation, liability, penalty, 159
forfeiture, or punishment; and the investigation, proceeding, or 160
remedy may be instituted, continued, or enforced, and the 161
penalty, forfeiture, or punishment imposed, as if the statute 162
had not been repealed or amended. 163

(B) If the penalty, forfeiture, or punishment for any 164
offense is reduced by a reenactment or amendment of a statute, 165
the penalty, forfeiture, or punishment, if not already imposed, 166
shall be imposed according to the statute as amended. 167

(C) The relocation of a criminal prohibition from a 168
Revised Code section or division to a different Revised Code 169
section or division does not affect a conviction of or plea of 170
guilty to a violation of the prohibition that occurred prior to 171
the effective date of the relocation. On or after the effective 172
date of the relocation, any reference in the Revised Code to a 173
conviction of or plea of guilty to a violation of the 174

prohibition under the new section or division includes a 175
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conviction of or plea of gquilty to a violation of the

prohibition under the former section or division for a wviolation

that occurred prior to the effective date of the relocation,

unless the context of the reference clearly makes the reference

inapplicable to the violation that occurred prior to the

relocation.

Sec. 109.11. There is hereby created in the state treasury
the attorney general reimbursement fund that shall be used for
the expenses of the office of the attorney general in providing
legal services and other services on behalf of the state. Except
as otherwise provided in this division, all amounts received by
the attorney general as reimbursement for legal services and
other services that have been rendered to other state agencies
shall be paid into the state treasury to the credit of the
attorney general reimbursement fund. All amounts awarded by a
court to the attorney general for attorney's fees, investigation
costs, expert witness fees, fines, and all other costs and fees
associated with representation provided by the attorney general
and all amounts awarded to the attorney general by a court shall
be paid into the state treasury to the credit of the attorney
general reimbursement fund. All amounts paid into the state
treasury under division 4&3+433—(D) (3) of section 2953.32 of the
Revised Code and that are required under that division to be
credited to the attorney general reimbursement fund shall be
credited to the fund, and the amounts so credited shall be used
by the bureau of criminal identification and investigation for

expenses related to the sealing or expungement of records.

Sec. 109.57. (A) (1) The superintendent of the bureau of
criminal identification and investigation shall procure from
wherever procurable and file for record photographs, pictures,

descriptions, fingerprints, measurements, and other information
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that may be pertinent of all persons who have been convicted of
committing within this state a felony, any crime constituting a
misdemeanor on the first offense and a felony on subsequent
offenses, or any misdemeanor described in division (A) (1) (a),
(A) (5) (a), or (A) (7) (a) of section 109.572 of the Revised Code,
of all children under eighteen years of age who have been
adjudicated delinquent children for committing within this state
an act that would be a felony or an offense of violence if
committed by an adult or who have been convicted of or pleaded
guilty to committing within this state a felony or an offense of
violence, and of all well-known and habitual criminals. The
person in charge of any county, multicounty, municipal,
municipal-county, or multicounty-municipal jail or workhouse,
community-based correctional facility, halfway house,
alternative residential facility, or state correctional
institution and the person in charge of any state institution
having custody of a person suspected of having committed a
felony, any crime constituting a misdemeanor on the first
offense and a felony on subsequent offenses, or any misdemeanor
described in division (A) (1) (a), (A) (5) (a), or (A) (7) (a) of
section 109.572 of the Revised Code or having custody of a child
under eighteen years of age with respect to whom there is
probable cause to believe that the child may have committed an
act that would be a felony or an offense of violence if
committed by an adult shall furnish such material to the
superintendent of the bureau. Fingerprints, photographs, or
other descriptive information of a child who is under eighteen
years of age, has not been arrested or otherwise taken into
custody for committing an act that would be a felony or an
offense of violence who is not in any other category of child
specified in this division, if committed by an adult, has not

been adjudicated a delinquent child for committing an act that
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would be a felony or an offense of violence if committed by an
adult, has not been convicted of or pleaded guilty to committing
a felony or an offense of violence, and is not a child with
respect to whom there is probable cause to believe that the
child may have committed an act that would be a felony or an
offense of violence if committed by an adult shall not be
procured by the superintendent or furnished by any person in
charge of any county, multicounty, municipal, municipal-county,
or multicounty-municipal jail or workhouse, community-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution, except as

authorized in section 2151.313 of the Revised Code.

(2) Every clerk of a court of record in this state, other
than the supreme court or a court of appeals, shall send to the
superintendent of the bureau a weekly report containing a
summary of each case involving a felony, involving any crime
constituting a misdemeanor on the first offense and a felony on
subsequent offenses, involving a misdemeanor described in
division (A) (1) (a), (A) (5)(a), or (A) (7) (a) of section 109.572
of the Revised Code, or involving an adjudication in a case in
which a child under eighteen years of age was alleged to be a
delinquent child for committing an act that would be a felony or
an offense of violence if committed by an adult. The clerk of
the court of common pleas shall include in the report and
summary the clerk sends under this division all information
described in divisions (A) (2) (a) to (f) of this section
regarding a case before the court of appeals that is served by
that clerk. The summary shall be written on the standard forms
furnished by the superintendent pursuant to division (B) of this

section and shall include the following information:

(a) The incident tracking number contained on the standard
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forms furnished by the superintendent pursuant to division (B)

of this section;
(b) The style and number of the case;
(c) The date of arrest, offense, summons, or arraignment;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
committing the act that would be a felony or an offense of
violence if committed by an adult, found not guilty of the
offense, or found not to be a delinquent child for committing an
act that would be a felony or an offense of violence if
committed by an adult, the date of an entry dismissing the
charge, an entry declaring a mistrial of the offense in which
the person is discharged, an entry finding that the person or
child is not competent to stand trial, or an entry of a nolle
prosequi, or the date of any other determination that

constitutes final resolution of the case;

(e) A statement of the original charge with the section of

the Revised Code that was alleged to be violated;

(f) If the person or child was convicted, pleaded guilty,
or was adjudicated a delinquent child, the sentence or terms of
probation imposed or any other disposition of the offender or

the delinquent child.

If the offense involved the disarming of a law enforcement
officer or an attempt to disarm a law enforcement officer, the
clerk shall clearly state that fact in the summary, and the
superintendent shall ensure that a clear statement of that fact

is placed in the bureau's records.

(3) The superintendent shall cooperate with and assist

sheriffs, chiefs of police, and other law enforcement officers

Page 10

270
271

272

273

274
275
276
277
278
279
280
281
282
283
284
285

286
287

288
289
290
291

292
293
294
295
296

297
298



S. B. No. 288
As Introduced

in the establishment of a complete system of criminal
identification and in obtaining fingerprints and other means of
identification of all persons arrested on a charge of a felony,
any crime constituting a misdemeanor on the first offense and a
felony on subsequent offenses, or a misdemeanor described in
division (&) (1) (a), (A) (5) (a), or (A) (7) (a) of section 109.572
of the Revised Code and of all children under eighteen years of
age arrested or otherwise taken into custody for committing an
act that would be a felony or an offense of violence if
committed by an adult. The superintendent also shall file for
record the fingerprint impressions of all persons confined in a
county, multicounty, municipal, municipal-county, or
multicounty-municipal jail or workhouse, community-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution for the violation of
state laws and of all children under eighteen years of age who
are confined in a county, multicounty, municipal, municipal-
county, or multicounty-municipal jail or workhouse, community-
based correctional facility, halfway house, alternative
residential facility, or state correctional institution or in
any facility for delinquent children for committing an act that
would be a felony or an offense of violence if committed by an
adult, and any other information that the superintendent may
receive from law enforcement officials of the state and its

political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of
the Revised Code with respect to the registration of persons who
are convicted of or plead guilty to a sexually oriented offense
or a child-victim oriented offense and with respect to all other

duties imposed on the bureau under that chapter.

(5) The bureau shall perform centralized recordkeeping
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functions for criminal history records and services in this
state for purposes of the national crime prevention and privacy
compact set forth in section 109.571 of the Revised Code and is
the criminal history record repository as defined in that
section for purposes of that compact. The superintendent or the
superintendent's designee is the compact officer for purposes of
that compact and shall carry out the responsibilities of the

compact officer specified in that compact.

(6) The superintendent shall, upon request, assist a
county coroner in the identification of a deceased person
through the use of fingerprint impressions obtained pursuant to
division (A) (1) of this section or collected pursuant to section

109.572 or 311.41 of the Revised Code.

(B) The superintendent shall prepare and furnish to every
county, multicounty, municipal, municipal-county, or
multicounty-municipal jail or workhouse, community-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and to every clerk
of a court in this state specified in division (A) (2) of this
section standard forms for reporting the information required
under division (A) of this section. The standard forms that the
superintendent prepares pursuant to this division may be in a
tangible format, in an electronic format, or in both tangible

formats and electronic formats.

(C) (1) The superintendent may operate a center for
electronic, automated, or other data processing for the storage
and retrieval of information, data, and statistics pertaining to
criminals and to children under eighteen years of age who are
adjudicated delinquent children for committing an act that would

be a felony or an offense of violence if committed by an adult,
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criminal activity, crime prevention, law enforcement, and
criminal justice, and may establish and operate a statewide
communications network to be known as the Ohio law enforcement
gateway to gather and disseminate information, data, and
statistics for the use of law enforcement agencies and for other
uses specified in this division. The superintendent may gather,
store, retrieve, and disseminate information, data, and
statistics that pertain to children who are under eighteen years
of age and that are gathered pursuant to sections 109.57 to
109.61 of the Revised Code together with information, data, and
statistics that pertain to adults and that are gathered pursuant

to those sections.

(2) The superintendent or the superintendent's designee
shall gather information of the nature described in division (C)
(1) of this section that pertains to the offense and delinquency
history of a person who has been convicted of, pleaded guilty
to, or been adjudicated a delinquent child for committing a
sexually oriented offense or a child-victim oriented offense for
inclusion in the state registry of sex offenders and child-
victim offenders maintained pursuant to division (A) (1) of
section 2950.13 of the Revised Code and in the internet database
operated pursuant to division (A) (13) of that section and for
possible inclusion in the internet database operated pursuant to

division (A) (11) of that section.

(3) In addition to any other authorized use of
information, data, and statistics of the nature described in
division (C) (1) of this section, the superintendent or the
superintendent's designee may provide and exchange the
information, data, and statistics pursuant to the national crime
prevention and privacy compact as described in division (A) (5)

of this section.
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(4) The Ohio law enforcement gateway shall contain the
name, confidential address, and telephone number of program
participants in the address confidentiality program established

under sections 111.41 to 111.47 of the Revised Code.

(5) The attorney general may adopt rules under Chapter
119. of the Revised Code establishing guidelines for the
operation of and participation in the Ohio law enforcement
gateway. The rules may include criteria for granting and
restricting access to information gathered and disseminated
through the Ohio law enforcement gateway. The attorney general
shall adopt rules under Chapter 119. of the Revised Code that
grant access to information in the gateway regarding an address
confidentiality program participant under sections 111.41 to
111.47 of the Revised Code to only chiefs of police, village
marshals, county sheriffs, county prosecuting attorneys, and a
designee of each of these individuals. The attorney general
shall permit the state medical board and board of nursing to
access and view, but not alter, information gathered and

disseminated through the Ohio law enforcement gateway.

The attorney general may appoint a steering committee to
advise the attorney general in the operation of the Ohio law
enforcement gateway that is comprised of persons who are
representatives of the criminal justice agencies in this state
that use the Ohio law enforcement gateway and is chaired by the

superintendent or the superintendent's designee.

(D) (1) The following are not public records under section

149.43 of the Revised Code:

(a) Information and materials furnished to the

superintendent pursuant to division (A) of this section;
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(b) Information, data, and statistics gathered or
disseminated through the Ohio law enforcement gateway pursuant

to division (C) (1) of this section;

(c) Information and materials furnished to any board or

person under division (F) or (G) of this section.

(2) The superintendent or the superintendent's designee
shall gather and retain information so furnished under division
(A) of this section that pertains to the offense and delinquency
history of a person who has been convicted of, pleaded guilty
to, or been adjudicated a delinquent child for committing a
sexually oriented offense or a child-victim oriented offense for

the purposes described in division (C) (2) of this section.

(E) (1) The attorney general shall adopt rules, in
accordance with Chapter 119. of the Revised Code and subject to
division (E) (2) of this section, setting forth the procedure by
which a person may receive or release information gathered by
the superintendent pursuant to division (A) of this section. A
reasonable fee may be charged for this service. If a temporary
employment service submits a request for a determination of
whether a person the service plans to refer to an employment
position has been convicted of or pleaded guilty to an offense
listed or described in division (A) (1), (2), or (3) of section
109.572 of the Revised Code, the request shall be treated as a

single request and only one fee shall be charged.

(2) Except as otherwise provided in this division or
division (E) (3) or (4) of this section, a rule adopted under
division (E) (1) of this section may provide only for the release
of information gathered pursuant to division (A) of this section
that relates to the conviction of a person, or a person's plea

of guilty to, a criminal offense or to the arrest of a person as
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provided in division (E) (3) of this section. The superintendent
shall not release, and the attorney general shall not adopt any
rule under division (E) (1) of this section that permits the
release of, any information gathered pursuant to division (A) of
this section that relates to an adjudication of a child as a
delinquent child, or that relates to a criminal conviction of a
person under eighteen years of age if the person's case was
transferred back to a juvenile court under division (B) (2) or
(3) of section 2152.121 of the Revised Code and the juvenile
court imposed a disposition or serious youthful offender
disposition upon the person under either division, unless either
of the following applies with respect to the adjudication or

conviction:

(a) The adjudication or conviction was for a violation of

section 2903.01 or 2903.02 of the Revised Code.

(b) The adjudication or conviction was for a sexually
oriented offense, the juvenile court was required to classify
the child a juvenile offender registrant for that offense under
section 2152.82, 2152.83, or 2152.86 of the Revised Code, that
classification has not been removed, and the records of the
adjudication or conviction have not been sealed or expunged

pursuant to sections 2151.355 to 2151.358 or sealed or expunged

pursuant to section 2852-32-2953.32 of the Revised Code.

(3) A rule adopted under division (E) (1) of this section
may provide for the release of information gathered pursuant to
division (A) of this section that relates to the arrest of a
person who is eighteen years of age or older when the person has
not been convicted as a result of that arrest if any of the

following applies:

(a) The arrest was made outside of this state.
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(b) A criminal action resulting from the arrest is
pending, and the superintendent confirms that the criminal
action has not been resolved at the time the criminal records

check is performed.

(c) The bureau cannot reasonably determine whether a
criminal action resulting from the arrest is pending, and not

more than one year has elapsed since the date of the arrest.

(4) A rule adopted under division (E) (1) of this section
may provide for the release of information gathered pursuant to
division (A) of this section that relates to an adjudication of
a child as a delinquent child if not more than five years have
elapsed since the date of the adjudication, the adjudication was
for an act that would have been a felony if committed by an
adult, the records of the adjudication have not been sealed or
expunged pursuant to sections 2151.355 to 2151.358 of the
Revised Code, and the request for information is made under
division (F) of this section or under section 109.572 of the
Revised Code. In the case of an adjudication for a violation of
the terms of community control or supervised release, the five-
year period shall be calculated from the date of the
adjudication to which the community control or supervised

release pertains.

(F) (1) As used in division (F) (2) of this section, "head
start agency" means an entity in this state that has been
approved to be an agency for purposes of subchapter II of the
"Community Economic Development Act," 95 Stat. 489 (1981), 42
U.S.C.A. 9831, as amended.

(2) (a) In addition to or in conjunction with any request
that is required to be made under section 109.572, 2151.86,

3301.32, 3301.541, division (C) of section 3310.58, or section
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3319.39, 3319.391, 3327.10, 3740.11, 5104.013, 5123.081, or
5153.111 of the Revised Code or that is made under section
3314.41, 3319.392, 3326.25, or 3328.20 of the Revised Code, the
board of education of any school district; the director of
developmental disabilities; any county board of developmental
disabilities; any provider or subcontractor as defined in
section 5123.081 of the Revised Code; the chief administrator of
any chartered nonpublic school; the chief administrator of a
registered private provider that is not also a chartered
nonpublic school; the chief administrator of any home health
agency; the chief administrator of or person operating any child
day-care center, type A family day-care home, or type B family
day-care home licensed under Chapter 5104. of the Revised Code;
the chief administrator of any head start agency; the executive
director of a public children services agency; a private company
described in section 3314.41, 3319.392, 3326.25, or 3328.20 of
the Revised Code; or an employer described in division (J) (2) of
section 3327.10 of the Revised Code may request that the
superintendent of the bureau investigate and determine, with
respect to any individual who has applied for employment in any
position after October 2, 1989, or any individual wishing to
apply for employment with a board of education may request, with
regard to the individual, whether the bureau has any information
gath