As Introduced

134th General Assembly

Regular Session S. B. No. 349

2021-2022
Senator Schuring

A BILL

To amend sections 319.202, 323.73, 4503.0061,
5739.0210, and 5747.51 and to enact section
5722.23 of the Revised Code to allow local
governments to levy a real property transfer tax

for the benefit of a land bank.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 319.202, 323.73, 4503.061,
5739.0210, and 5747.51 be amended and section 5722.23 of the

Revised Code be enacted to read as follows:

Sec. 319.202. Before the county auditor indorses any real
property conveyance or manufactured or mobile home conveyance
presented to the auditor pursuant to section 319.20 of the
Revised Code or registers any manufactured or mobile home
conveyance pursuant to section 4503.061 of the Revised Code, the
grantee or the grantee's representative shall submit in
triplicate a statement, prescribed by the tax commissioner, and
other information as the county auditor may require, declaring
the value of real property or manufactured or mobile home
conveyed, except that when the transfer is exempt under division

(G) (3) of section 319.54 of the Revised Code only a statement of
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the reason for the exemption shall be required. Each statement
submitted under this section shall contain the information

required under divisions (A) and (B) of this section.

(A) Each statement submitted under this section shall

either:

(1) Contain an affirmation by the grantee that the grantor
has been asked by the grantee or the grantee's representative
whether to the best of the grantor's knowledge either the
preceding or the current year's taxes on the real property or
the current or following year's taxes on the manufactured or
mobile home conveyed will be reduced under division (A) of
section 323.152 or under section 4503.065 of the Revised Code
and that the grantor indicated that to the best of the grantor's

knowledge the taxes will not be so reduced; or

(2) Be accompanied by a sworn or affirmed instrument

stating:

(a) To the best of the grantor's knowledge the real
property or the manufactured or mobile home that is the subject
of the conveyance is eligible for and will receive a reduction
in taxes for or payable in the current year under division (A)
of section 323.152 or under section 4503.065 of the Revised Code
and that the reduction or reductions will be reflected in the

grantee's taxes;

(b) The estimated amount of such reductions that will be

reflected in the grantee's taxes;

(c) That the grantor and the grantee have considered and
accounted for the total estimated amount of such reductions to
the satisfaction of both the grantee and the grantor. The

auditor shall indorse the instrument, return it to the grantee
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or the grantee's representative, and provide a copy of the
indorsed instrument to the grantor or the grantor's

representative.

(B) Each statement submitted under this section shall

either:

(1) Contain an affirmation by the grantee that the grantor
has been asked by the grantee or the grantee's representative
whether to the best of the grantor's knowledge the real property
conveyed qualified for the current agricultural use valuation
under section 5713.30 of the Revised Code either for the
preceding or the current year and that the grantor indicated
that to the best of the grantor's knowledge the property

conveyed was not so qualified; or

(2) Be accompanied by a sworn or affirmed instrument

stating:

(a) To the best of the grantor's knowledge the real
property conveyed was qualified for the current agricultural use
valuation under section 5713.30 of the Revised Code either for

the preceding or the current year;

(b) To the extent that the property will not continue to
qualify for the current agricultural use valuation either for
the current or the succeeding year, that the property will be
subject to a recoupment charge equal to the tax savings in

accordance with section 5713.34 of the Revised Code;

(c) That the grantor and the grantee have considered and
accounted for the total estimated amount of such recoupment, if
any, to the satisfaction of both the grantee and the grantor.
The auditor shall indorse the instrument, forward it to the

grantee or the grantee's representative, and provide a copy of
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the indorsed instrument to the grantor or the grantor's

representative.

(C) The grantor shall pay the fee required by division (G)
(3) of section 319.54 of the Revised Code; and, in the event the
board—of—ecounty—commissioners—of—the—county—legislative

authority of a political subdivision has levied a real property

or a manufactured home transfer tax pursuant to_section 5722.23

or Chapter 322. of the Revised Code, the amount required by the
real property or manufactured home transfer tax so levied. If
the conveyance is exempt from the fee provided for in division
(G) (3) of section 319.54 of the Revised Code and the tax, if

any, levied pursuant to section 5722.23 or Chapter 322. of the

Revised Code, the reason for such exemption shall be shown on
the statement. "Value" means, in the case of any deed or
certificate of title not a gift in whole or part, the amount of
the full consideration therefor, paid or to be paid for the real
estate or manufactured or mobile home described in the deed or
title, including the amount of any mortgage or vendor's lien
thereon. If property sold under a land installment contract is
conveyed by the seller under such contract to a third party and
the contract has been of record at least twelve months prior to
the date of conveyance, "value" means the unpaid balance owed to
the seller under the contract at the time of the conveyance, but
the statement shall set forth the amount paid under such
contract prior to the date of conveyance. In the case of a gift
in whole or part, "value" means the estimated price the real
estate or manufactured or mobile home described in the deed or
certificate of title would bring in the open market and under
the then existing and prevailing market conditions in a sale
between a willing seller and a willing buyer, both conversant

with the property and with prevailing general price levels. No
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person shall willfully falsify the value of property conveyed.

(D) The auditor shall indorse each conveyance on its face
to indicate the amount of the conveyance fee and compliance with
this section and if the property is residential rental property
include a statement that the grantee shall file with the county
auditor the information required under division (A) or (C) of
section 5323.02 of the Revised Code. The auditor shall retain
the original copy of the statement of value, forward to the tax
commissioner one copy on which shall be noted the most recent
assessed value of the property, and furnish one copy to the

grantee or the grantee's representative.

(E) In order to achieve uniform administration and
collection of the transfer fee required by division (G) (3) of
section 319.54 of the Revised Code, the tax commissioner shall
adopt and promulgate rules for the administration and

enforcement of the levy and collection of such fee.

(F) As used in this section, "residential rental property"

has the same meaning as in section 5323.01 of the Revised Code.

Sec. 323.73. (A) Except as provided in division (G) of
this section or section 323.78 of the Revised Code, a parcel of
abandoned land that is to be disposed of under this section
shall be disposed of at a public auction scheduled and conducted
as described in this section. At least twenty-one days prior to
the date of the public auction, the clerk of court or sheriff of
the county shall advertise the public auction in a newspaper of
general circulation that meets the requirements of section 7.12
of the Revised Code in the county in which the land is located.
The advertisement shall include the date, time, and place of the
auction, the permanent parcel number of the land if a permanent

parcel number system is in effect in the county as provided in
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section 319.28 of the Revised Code or, if a permanent parcel
number system is not in effect, any other means of identifying
the parcel, and a notice stating that the abandoned land is to
be sold subject to the terms of sections 323.65 to 323.79 of the

Revised Code.

(B) The sheriff of the county or a designee of the sheriff
shall conduct the public auction at which the abandoned land
will be offered for sale. To qualify as a bidder, a person shall
file with the sheriff on a form provided by the sheriff a
written acknowledgment that the abandoned land being offered for
sale is to be conveyed in fee simple to the successful bidder.
At the auction, the sheriff of the county or a designee of the
sheriff shall begin the bidding at an amount equal to the total
of the impositions against the abandoned land, plus the costs
apportioned to the land under section 323.75 of the Revised
Code. The abandoned land shall be sold to the highest bidder.
The county sheriff or designee may reject any and all bids not

meeting the minimum bid requirements specified in this division.

(C) Except as otherwise permitted under section 323.74 of
the Revised Code, the successful bidder at a public auction
conducted under this section shall pay the sheriff of the county
or a designee of the sheriff a deposit of at least ten per cent
of the purchase price in cash, or by bank draft or official bank
check, at the time of the public auction, and shall pay the
balance of the purchase price within thirty days after the day
on which the auction was held. At the time of the public auction
and before the successful bidder pays the deposit, the sheriff
or a designee of the sheriff may provide notice to the
successful bidder that failure to pay the balance of the
purchase price within the prescribed period shall be considered

a default under the terms of the sale and shall result in
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retention of the deposit as payment for the costs associated
with advertising and offering the abandoned land for sale at a
future public auction. If such a notice is provided to the
successful bidder and the bidder fails to pay the balance of the
purchase price within the prescribed period, the sale shall be
deemed rejected by the county board of revision due to default,
and the sheriff shall retain the full amount of the deposit. In
such a case, rejection of the sale shall occur automatically
without any action necessary on the part of the sheriff, county
prosecuting attorney, or board. If the amount retained by the
sheriff is less than the total costs of advertising and offering
the abandoned land for sale at a future public auction, the
sheriff or county prosecuting attorney may initiate an action to
recover the amount of any deficiency from the bidder in the
court of common pleas of the county or in a municipal court with

jurisdiction.

Following a default and rejection of sale under this
division, the abandoned land involved in the rejected sale shall
be disposed of in accordance with sections 323.65 to 323.79 of
the Revised Code or as otherwise prescribed by law. The
defaulting bidder, any member of the bidder's immediate family,
any person with a power of attorney granted by the bidder, and
any pass-through entity, trust, corporation, association, or
other entity directly or indirectly owned or controlled by the
bidder or a member of the defaulting bidder's immediate family
shall be prohibited from bidding on the abandoned land at any
future public auction for five years from the date of the

bidder's default.

Notwithstanding section 321.261 of the Revised Code, with
respect to any proceedings initiated pursuant to sections 323.65

to 323.79 of the Revised Code, from the total proceeds arising
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from the sale, transfer, or redemption of abandoned land, twenty
per cent of such proceeds shall be deposited to the credit of
the county treasurer's delingquent tax and assessment collection
fund to reimburse the fund for costs paid from the fund for the
transfer, redemption, or sale of abandoned land at public
auction. Not more than one-half of the twenty per cent may be
used by the treasurer for community development, nuisance
abatement, foreclosure prevention, demolition, and related
services or distributed by the treasurer to a land reutilization
corporation. The balance of the proceeds, if any, shall be
distributed to the appropriate political subdivisions and other
taxing units in proportion to their respective claims for taxes,
assessments, interest, and penalties on the land. Upon the sale
of foreclosed lands, the clerk of court shall hold any surplus
proceeds in excess of the impositions until the clerk receives
an order of priority and amount of distribution of the surplus
that are adjudicated by a court of competent jurisdiction or
receives a certified copy of an agreement between the parties
entitled to a share of the surplus providing for the priority
and distribution of the surplus. Any party to the action
claiming a right to distribution of surplus shall have a
separate cause of action in the county or municipal court of the
jurisdiction in which the land reposes, provided the board
confirms the transfer or regularity of the sale. Any dispute
over the distribution of the surplus shall not affect or revive
the equity of redemption after the board confirms the transfer

or sale.

(D) Upon the confirmation of sale or transfer of abandoned
land pursuant to this section, the owner's fee simple interest
in the land shall be conveyed to the purchaser. A conveyance

under this division is free and clear of any liens and
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encumbrances of the parties named in the complaint for
foreclosure attaching before the sale or transfer, and free and
clear of any liens for taxes, except for federal tax liens and

covenants and easements of record attaching before the sale.

(E) The county board of revision shall reject the sale of
abandoned land to any person if it is shown by a preponderance
of the evidence that the person is delinquent in the payment of
taxes levied by or pursuant to Chapter 307., 322., 5722., 5737.,
5739., 5741., or 5743. of the Revised Code or any real property
taxing provision of the Revised Code. The board also shall
reject the sale of abandoned land to any person if it is shown
by a preponderance of the evidence that the person is delinquent
in the payment of property taxes on any parcel in the county, or
to a member of any of the following classes of parties connected

to that person:
(1) A member of that person's immediate family;

(2) Any other person with a power of attorney appointed by

that person;

(3) A sole proprietorship owned by that person or a member

of that person's immediate family;

(4) A partnership, trust, business trust, corporation,
association, or other entity in which that person or a member of
that person's immediate family owns or controls directly or

indirectly any beneficial or legal interest.

(F) If the purchase of abandoned land sold pursuant to
this section or section 323.74 of the Revised Code is for less
than the sum of the impositions against the abandoned land and
the costs apportioned to the land under division (A) of section

323.75 of the Revised Code, then, upon the sale or transfer, all
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liens for taxes due at the time the deed of the property is
conveyed to the purchaser following the sale or transfer, and
liens subordinate to liens for taxes, shall be deemed satisfied

and discharged.

(G) If the county board of revision finds that the total
of the impositions against the abandoned land are greater than
the fair market value of the abandoned land as determined by the
auditor's then-current valuation of that land, the board, at any
final hearing under section 323.70 of the Revised Code, may
order the property foreclosed and, without an appraisal or
public auction, order the sheriff to execute a deed to the
certificate holder or county land reutilization corporation that
filed a complaint under section 323.69 of the Revised Code, or
to a community development organization, school district,
municipal corporation, county, or township, whichever is
applicable, as provided in section 323.74 of the Revised Code.
Upon a transfer under this division, all liens for taxes due at
the time the deed of the property is transferred to the
certificate holder, community development organization, school
district, municipal corporation, county, or township following
the conveyance, and liens subordinate to liens for taxes, shall

be deemed satisfied and discharged.

Sec. 4503.061. (A) All manufactured and mobile homes shall
be listed on either the real property tax list or the
manufactured home tax list of the county in which the home has
situs. Each owner shall follow the procedures in this section to
identify the home to the county auditor of the county containing
the taxing district in which the home has situs so that the

auditor may place the home on the appropriate tax list.

(B) When a manufactured or mobile home first acquires
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situs in this state and is subject to real property taxation
pursuant to division (B) (1) or (2) of section 4503.06 of the
Revised Code, the owner shall present to the auditor of the
county containing the taxing district in which the home has its
situs the certificate of title for the home, together with proof
that all taxes due have been paid and proof that a relocation
notice was obtained for the home if required under this section.
Upon receiving the certificate of title and the required proofs,
the auditor shall place the home on the real property tax list
and proceed to treat the home as other properties on that list.
After the auditor has placed the home on the tax list of real
and public utility property, the auditor shall deliver the
certificate of title to the clerk of the court of common pleas
that issued it pursuant to section 4505.11 of the Revised Code,

and the clerk shall inactivate the certificate of title.

(C) (1) When a manufactured or mobile home subject to a
manufactured home tax is relocated to or first acquires situs in
any county that has adopted a permanent manufactured home
registration system, as provided in division (F) of this
section, the owner, within thirty days after the home is
relocated or first acquires situs under section 4503.06 of the
Revised Code, shall register the home with the county auditor of
the county containing the taxing district in which the home has
its situs. For the first registration in each county of situs,
the owner or vendee in possession shall present to the county
auditor an Ohio certificate of title, certified copy of the
certificate of title, or memorandum certificate of title as such
are required by law, and proof, as required by the county
auditor, that the home, if it has previously been occupied and
is being relocated, has been previously registered, that all

taxes due and required to be paid under division (H) (1) of this
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section before a relocation notice may be issued have been paid,
and that a relocation notice was obtained for the home if
required by division (H) of this section. If the owner or vendee
does not possess the Ohio certificate of title, certified copy
of the certificate of title, or memorandum certificate of title
at the time the owner or vendee first registers the home in a
county, the county auditor shall register the home without
presentation of the document, but the owner or vendee shall
present the certificate of title, certified copy of the
certificate of title, or memorandum certificate of title to the
county auditor within fourteen days after the owner or vendee

obtains possession of the document.

(2) When a manufactured or mobile home is registered for
the first time in a county and when the total tax due has been
paid as required by division (F) of section 4503.06 of the
Revised Code or divisions (E) and (H) of this section, the
county treasurer shall note by writing or by a stamp on the
certificate of title, certified copy of certificate of title, or
memorandum certificate of title that the home has been
registered and that the taxes due, if any, have been paid for
the preceding five years and for the current year. The treasurer
shall then issue a certificate evidencing registration and a
decal to be displayed on the street side of the home. The
certificate is valid in any county in this state during the year

for which it is issued.

(3) For each year thereafter, the county treasurer shall
issue a tax bill stating the amount of tax due under section
4503.06 of the Revised Code, as provided in division (D) (6) of
that section. When the total tax due has been paid as required
by division (F) of that section, the county treasurer shall

issue a certificate evidencing registration that shall be wvalid
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in any county in this state during the year for which the

certificate is issued.

(4) The permanent decal issued under this division is
valid during the period of ownership, except that when a
manufactured home is relocated in another county the owner shall
apply for a new registration as required by this section and

section 4503.06 of the Revised Code.

(D) (1) All owners of manufactured or mobile homes subject
to the manufactured home tax being relocated to or having situs
in a county that has not adopted a permanent registration
system, as provided in division (F) of this section, shall
register the home within thirty days after the home is relocated
or first acquires situs under section 4503.06 of the Revised
Code and thereafter shall annually register the home with the
county auditor of the county containing the taxing district in

which the home has its situs.

(2) Upon the annual registration, the county treasurer
shall issue a tax bill stating the amount of annual manufactured
home tax due under section 4503.06 of the Revised Code, as
provided in division (D) (6) of that section. When a manufactured
or mobile home is registered and when the tax for the current
one-half year has been paid as required by division (F) of that
section, the county treasurer shall issue a certificate
evidencing registration and a decal. The certificate and decal
are valid in any county in this state during the year for which
they are issued. The decal shall be displayed on the street side

of the home.

(3) For the first annual registration in each county of
situs, the county auditor shall require the owner or vendee to

present an Ohio certificate of title, certified copy of the
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certificate of title, or memorandum certificate of title as such
are required by law, and proof, as required by the county
auditor, that the manufactured or mobile home has been
previously registered, if such registration was required, that
all taxes due and required to be paid under division (H) (1) of
this section before a relocation notice may be issued have been
paid, and that a relocation notice was obtained for the home if
required by division (H) of this section. If the owner or vendee
does not possess the Ohio certificate of title, certified copy
of the certificate of title, or memorandum certificate of title
at the time the owner or vendee first registers the home in a
county, the county auditor shall register the home without
presentation of the document, but the owner or vendee shall
present the certificate of title, certified copy of the
certificate of title, or memorandum certificate of title to the
county auditor within fourteen days after the owner or vendee
obtains possession of the document. When the county treasurer
receives the tax payment, the county treasurer shall note by
writing or by a stamp on the certificate of title, certified
copy of the certificate of title, or memorandum certificate of
title that the home has been registered for the current year and
that the manufactured home taxes due, i1if any, have been paid for

the preceding five years and for the current year.

(4) For subsequent annual registrations, the auditor may
require the owner or vendee in possession to present an Ohio
certificate of title, certified copy of the certificate of
title, or memorandum certificate of title to the county

treasurer upon payment of the manufactured home tax that is due.

(E) (1) Upon the application to transfer ownership of a
manufactured or mobile home for which manufactured home taxes

are paid pursuant to division (C) of section 4503.06 of the
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Revised Code the clerk of the court of common pleas shall not
issue any certificate of title that does not contain or have

attached both of the following:

(a) An endorsement of the county treasurer stating that
the home has been registered for each year of ownership and that
all manufactured home taxes imposed pursuant to section 4503.06

of the Revised Code have been paid or that no tax is due;

(b) An endorsement of the county auditor that the
manufactured home transfer tax imposed pursuant to section
322.06 or 5722.23 of the Revised Code and any fees imposed under
division (G) of section 319.54 of the Revised Code have been

paid.

(2) If all the taxes have not been paid, the clerk shall
notify the vendee to contact the county treasurer of the county
containing the taxing district in which the home has its situs
at the time of the proposed transfer. The county treasurer shall
then collect all the taxes that are due for the year of the
transfer and all previous years not exceeding a total of five
years. The county treasurer shall distribute that part of the
collection owed to the county treasurer of other counties if the
home had its situs in another county during a particular year
when the unpaid tax became due and payable. The burden to prove
the situs of the home in the years that the taxes were not paid
is on the transferor of the home. Upon payment of the taxes, the
county auditor shall remove all remaining taxes from the
manufactured home tax list and the delinquent manufactured home
tax list, and the county treasurer shall release all liens for
such taxes. The clerk of courts shall issue a certificate of
title, free and clear of all liens for manufactured home taxes,

to the transferee of the home.
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(3) Once the transfer is complete and the certificate of
title has been issued, the transferee shall register the
manufactured or mobile home pursuant to division (C) or (D) of
this section with the county auditor of the county containing
the taxing district in which the home remains after the transfer
or, if the home is relocated to another county, with the county
auditor of the county to which the home is relocated. The
transferee need not pay the annual tax for the year of
acquisition if the original owner has already paid the annual

tax for that year.

(F) The county auditor may adopt a permanent registration
system and issue a permanent decal with the first registration

as prescribed by the tax commissioner.

(G) When any manufactured or mobile home required to be
registered by this section is not registered, the county auditor
shall impose a penalty of one hundred dollars upon the owner and
deposit the amount to the credit of the county real estate
assessment fund to be used to pay the costs of administering
this section and section 4503.06 of the Revised Code. If unpaid,
the penalty shall constitute a lien on the home and shall be
added by the county auditor to the manufactured home tax list

for collection.

(H) (1) Except as otherwise provided in this division,
before moving a manufactured or mobile home on public roads from
one address within this state to another address within or
outside this state, the owner of the home shall obtain a
relocation notice, as provided by this section, from the auditor
of the county in which the home is located if the home is
currently subject to taxation pursuant to section 4503.06 of the

Revised Code. The auditor shall charge five dollars for the
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notice, and deposit the amount to the credit of the county real
estate assessment fund to be used to pay the costs of
administering this section and section 4503.06 of the Revised
Code. The auditor shall not issue a relocation notice unless all
taxes owed on the home under section 4503.06 of the Revised Code
that were first charged to the home during the period of
ownership of the owner seeking the relocation notice have been
paid. If the home is being moved by a new owner of the home or
by a party taking repossession of the home, the auditor shall
not issue a relocation notice unless all of the taxes due for
the preceding five years and for the current year have been
paid. A relocation notice issued by a county auditor is wvalid
until the last day of December of the year in which it was

issued.

If the home is being moved by a sheriff, police officer,
constable, bailiff, or manufactured home park operator, as
defined in section 4781.01 of the Revised Code, or any agent of
any of these persons, for purposes of removal from a
manufactured home park and storage, sale, or destruction under
section 1923.14 of the Revised Code, the auditor shall issue a
relocation notice without requiring payment of any taxes owed on

the home under section 4503.06 of the Revised Code.

(2) If a manufactured or mobile home is not yet subject to
taxation under section 4503.06 of the Revised Code, the owner of
the home shall obtain a relocation notice from the dealer of the
home. Within thirty days after the manufactured or mobile home
is purchased, the dealer of the home shall provide the auditor
of the county in which the home is to be located written notice
of the name of the purchaser of the home, the registration
number or vehicle identification number of the home, and the

address or location to which the home is to be moved. The county
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auditor shall provide to each manufactured and mobile home
dealer, without charge, a supply of relocation notices to be

distributed to purchasers pursuant to this section.

(3) The notice shall be in the form of a one-foot square
yellow sign with the words "manufactured home relocation notice"
printed prominently on it. The name of the owner of the home,
the home's registration number or vehicle identification number,
the county and the address or location to which the home is
being moved, and the county in which the notice is issued shall

also be entered on the notice.

(4) The relocation notice must be attached to the rear of
the home when the home is being moved on a public road. Except
as provided in divisions (H) (1) and (5) of this section, no
person shall drive a motor vehicle moving a manufactured or
mobile home on a public road from one address to another address
within this state unless a relocation notice is attached to the

rear of the home.

(5) If the county auditor determines that a manufactured
or mobile home has been moved without a relocation notice as
required under this division, the auditor shall impose a penalty
of one hundred dollars upon the owner of the home and upon the
person who moved the home and deposit the amount to the credit
of the county real estate assessment fund to pay the costs of
administering this section and section 4503.06 of the Revised
Code. If the home was relocated from one county in this state to
another county in this state and the county auditor of the
county to which the home was relocated imposes the penalty, that
county auditor, upon collection of the penalty, shall cause an
amount equal to the penalty to be transmitted from the county

real estate assessment fund to the county auditor of the county
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from which the home was relocated, who shall deposit the amount
to the credit of the county real estate assessment fund. If the
penalty on the owner is unpaid, the penalty shall constitute a
lien on the home and the auditor shall add the penalty to the
manufactured home tax list for collection. If the county auditor
determines that a dealer that has sold a manufactured or mobile
home has failed to timely provide the information required under
this division, the auditor shall impose a penalty upon the
dealer in the amount of one hundred dollars. The penalty shall
be credited to the county real estate assessment fund and used
to pay the costs of administering this section and section

4503.06 of the Revised Code.

(I) Whoever violates division (H) (4) of this section is

guilty of a minor misdemeanor.

Sec. 5722.23. (A) As used in this section:

(1) "Qualifving subdivision" means county, township, or

municipal corporation that is an electing subdivision, a county

that has organized and designated a county land reutilization

corporation for purposes of this chapter, or a municipal

corporation or township that has territory in a county that has

organized such a county land reutilization corporation.

(2) "Legislative authority" means a board of county

commissioners, a board of township trustees, or the legislative

authority of a municipal corporation.

(3) "Value" has the same meaning as in division (A), (B),

or (C) of section 322.01 of the Revised Code, as applicable.

(4) "Deed" means any deed, instrument, or writing by which

any real property or any interest in real property is granted,

assigned, transferred, or otherwise convevyed, except that it
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does not include any deed, instrument, or writing which grants,

assigns, transfers, or otherwise conveys either of the

following:

(a) Real property or interests in real property exempted

from the fee required by division (G) (3) of section 319.54 of

the Revised Code;

(b) Real property that, for the tax vyear in which it is

transferred, is classified as to use as agricultural property.

(5) "Manufactured home" has the same meaning as in section

3781.06 of the Revised Code.

(6) "Mobile home" has the same meaning as in section

4501.01 of the Revised Code.

(7) "Boundaries of a gualifving subdivision" means, for a

township, only the unincorporated territory of the township.

(B) For the purpose of paving the costs of enforcing and

administering the tax and providing additional revenue for a

land reutilization program, a gualifving subdivision may levy

and collect a real property transfer tax on each deed conveying

real property or any interest in real property located wholly or

partially within the boundaries of the qualifying subdivision at

a _rate not to exceed twenty cents per hundred dollars for each

one hundred dollars or fraction thereof of the value of the real

property or interest in real property located within the

boundaries of the gqualifyving subdivision granted, assigned,

transferred, or otherwise conveyed by the deed.

The tax shall be levied pursuant to an ordinance or

resolution adopted by the legislative authority of the

gqualifying subdivision and shall be levied at a uniform rate

upon all deeds. Prior to the adoption of any such ordinance or
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resolution, the legislative authority shall provide notice of

and conduct two public hearings in the same manner and pursuant

to the same reguirements as a county real property transfer tax

levied under section 322.02 of the Revised Code.

(C) For the purpose of paving the costs of enforcing and

administering the tax and providing additional revenue for a

land reutilization program, a gualifving subdivision may levy

and collect a manufactured home transfer tax on each certificate

of title that conveys a used manufactured home or used mobile

home, as defined in section 5739.0210 of the Revised Code,

located wholly or partially within the boundaries of the

qgqualifying subdivision. The tax shall be assessed at a rate

equal to the real property transfer tax rate levied pursuant to

division (B) of this section.

The manufactured home transfer tax shall be levied at a

uniform rate. The tax shall be levied pursuant to an ordinance

or resolution adopted by the legislative authority of the

gualifying subdivision in the manner prescribed by division (B)

of this section.

(D) No ordinance or resolution levying a real property

transfer tax or manufactured home transfer tax pursuant to this

section shall be effective sooner than thirty days following its

adoption. An ordinance or resolution may direct the board of

elections to submit the guestion of levying the tax or taxes to

the electors of the gualifyving subdivision at the next general

election or special election held on the same day as a primary

election occurring not less than ninety days after the ordinance

or resolution is certified to the board. No such ordinance or

resolution shall go into effect unless approved by a majority of

those voting upon it.
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(E) A real property transfer tax or manufactured home

transfer tax levied under this section shall be levied upon the

grantor named in the deed or certificate of title and paid to

the auditor of the county in which the real property or home is

located. A grantor shall pay the real property transfer tax at

the time of the delivery of the deed as provided in section

319.202 of the Revised Code and prior to the presentation of the

deed to the recorder of the county for recording. A grantor

shall pay the manufactured home transfer tax at the time of the

delivery of the certificate of title.

(F) (1) For gqualifving subdivisions other than a county,

the county treasurer shall transfer the proceeds of any tax

levied under this section, less the costs incurred by the county

auditor in administering the tax, to the gualifying subdivision

that levied the tax on or before the first day of each month.

With each transfer, the county auditor shall designate the

portion of such taxes collected with respect to real property

classified as to use as residential property.

(2) The proceeds received by any qualifying subdivision

from a tax levied under this section shall be credited to a

special fund the subdivision shall create in its treasury called

the land reutilization transfer tax fund. Money in that fund

shall be appropriated and allocated or disbursed to the

subdivision's land reutilization program or to a county land

reutilization corporation organized, in the case of a county, by

that county or, in the case of a municipal corporation or

township, by any county in which the subdivision has territory.

A county land reutilization corporation or an electing

subdivision, through its land reutilization program, shall use

the proceeds received from that fund as follows:
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(a) Manufactured home transfer taxes and the portion of

real property transfer taxes collected with respect to property

classified as to use as residential property shall be used

exclusively for neighborhood redevelopment.

(b) All other proceeds shall be used exclusively for

economic development.

(G) A gualifyving subdivision levying a real property

transfer tax or manufactured home transfer tax, by proper suit,

action, or proceeding in any court of competent jurisdiction,

may recover the amount of such taxes due and not paid at the

time specified in division (E) of this section, together with a

penalty of ten per cent of the amount of such tax.

(H) Whoever violates this section shall be fined not less

than one hundred nor more than one thousand dollars, or

imprisoned not more than six months, or both.

Sec. 5739.0210. (A) As used in this section and section

5739.02 of the Revised Code:

(1) "Manufactured home" has the same meaning as in
division (C) (4) of section 3781.06 of the Revised Code and
includes all skirting, awnings, interior cabinetry, and other
accessories and attachments that are permanently attached to and
incorporated as part of the home, but does not include any

furniture not permanently affixed to the home.

Al

(2) "Manufacturer," "remanufacturer," and "distributor"
means a manufacturer, remanufacturer, or distributor of

manufactured homes or mobile homes.

(3) "Mobile home" has the same meaning as in division (O)
of section 4501.01 of the Revised Code and includes all

skirting, awnings, interior cabinetry, and other accessories and

Page 23

653
654
655
656

657
658

659
660
661
662
663
664

665
666
667

668
669

670
671
672
673
674
675

676
677
678

679
680
681



S. B. No. 349
As Introduced

attachments that are permanently attached to and incorporated as
part of the home, but does not include any furniture not

permanently affixed to the home.

(4) "New manufactured home" and "new mobile home" means a
manufactured or mobile home the legal title to which has never
been transferred by a manufacturer, remanufacturer, distributor,
or new motor vehicle dealer to a purchaser in this state who is
not a manufacturer, remanufacturer, distributor, or new motor

vehicle dealer.

(5) "New motor vehicle dealer" has the same meaning as in

section 4517.01 of the Revised Code.

(6) "Used manufactured home" and "used mobile home" means
a manufactured or mobile home the legal title to which is being
transferred or previously has been transferred by an owner other

than a new motor vehicle dealer.

(B) Notwithstanding other sections of this chapter or
Chapter 5741. of the Revised Code, the tax levied under such
chapters on the retail sales of manufactured homes and mobile
homes sold on or after January 1, 2000, shall be reported and
paid as provided in this section. For purposes of this chapter
and Chapter 5741. of the Revised Code, a manufactured home or a
mobile home sold on or after January 1, 2000, shall not be

considered a motor vehicle.

(C) (1) The transfer of a used manufactured home or used
mobile home on which the transfer tax imposed by section 322.06
or 5722.23 of the Revised Code has been paid shall not be
considered a sale for purposes of this chapter or Chapter 5741.
of the Revised Code and no tax required by this chapter or

Chapter 5741. of the Revised Code shall be paid on such
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transfer.

(2) The taxes imposed by this chapter and Chapter 5741. of
the Revised Code do not apply to a new manufactured home or new
mobile home that a dealer sells to the United States government

or to this state or any of its political subdivisions.

(D) New motor vehicle dealers that purchase new
manufactured homes or new mobile homes from a manufacturer,
remanufacturer, distributor, or another dealer shall not pay the
tax imposed by this chapter to the seller or vendor at the time

of purchase.

(E) When a new motor vehicle dealer sells a new
manufactured home or new mobile home to a purchaser, other than
another new motor vehicle dealer purchasing such home for
subsequent sale by the dealer, the new motor vehicle dealer
shall be the consumer of such sale and shall remit the tax
required by this chapter and Chapter 5741. of the Revised Code.
The price on which the tax shall be paid is the aggregate value
in money of anything previously paid or delivered, or promised
to be paid or delivered, by the new motor vehicle dealer for
that dealer's previous purchase of the new manufactured or
mobile home from a manufacturer, remanufacturer, distributor, or
other new motor vehicle dealer. The price on which the tax shall
be paid does not include any amount paid by a new motor vehicle
dealer as a refundable deposit for wheels and axles that are
used to transfer a new manufactured home or new mobile home to
the dealer and to the person who purchases the home from the new
motor vehicle dealer to the extent the deposit actually is
refunded to the dealer, provided that the amount of the deposit
is stated separately from the consideration paid or delivered,

or promised to be paid or delivered, for the purchase of the
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home by the dealer. The separate statement shall appear on the 741
sales agreement or the initial invoice or billing rendered by 742
the manufacturer, remanufacturer, distributor, or other new 743
motor vehicle dealer to the new motor vehicle dealer that is the 744
consumer of the home for the purposes of this division. The tax 745
applies and shall be due from the dealer on the date the new 746
manufactured home or new mobile home is delivered to the 747
purchaser, the date the purchaser remits the full price for the 748
manufactured home or new mobile home to the dealer, or, in the 749
case of a dealer-financed transaction, the date the purchaser 750
completely executes the financing for the new manufactured home 751
or new mobile home, whichever date occurs first. The tax shall 752
be paid at the rate in effect in the county where the new 753
manufactured home or new mobile home is to be titled to the 754
purchaser. 755

(F) A new motor vehicle dealer shall not charge a tax 756
under this chapter or Chapter 5741. of the Revised Code to the 757
purchaser of a new manufactured home or a new mobile home, but 758
may pass the tax through to the purchaser as part of the 759
dealer's cost of the new manufactured home or new mobile home. 760

(G) A person performing repairs or improvements to a 761
manufactured home or a mobile home shall be considered the 762
consumer of all property used in the performance of the repairs 763
or improvements and shall not be considered to be making sales 764
of the repairs or improvements. 765

Sec. 5747.51. (A) On or before the twenty-fifth day of 766
July of each year, the tax commissioner shall make and certify 767
to the county auditor of each county an estimate of the amount 768
of the local government fund to be allocated to the undivided 769

local government fund of each county for the ensuing calendar 770
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year, adjusting the total as required to account for
subdivisions receiving local government funds under section

5747.502 of the Revised Code.

(B) At each annual regular session of the county budget
commission convened pursuant to section 5705.27 of the Revised
Code, each auditor shall present to the commission the
certificate of the commissioner, the annual tax budget and
estimates, and the records showing the action of the commission
in its last preceding regular session. The commission, after
extending to the representatives of each subdivision an
opportunity to be heard, under oath administered by any member
of the commission, and considering all the facts and information
presented to it by the auditor, shall determine the amount of
the undivided local government fund needed by and to be
apportioned to each subdivision for current operating expenses,
as shown in the tax budget of the subdivision. This
determination shall be made pursuant to divisions (C) to (I) of
this section, unless the commission has provided for a formula
pursuant to section 5747.53 of the Revised Code. The
commissioner shall reduce the amount of funds from the undivided
local government fund to a subdivision required to receive

reduced funds under section 5747.502 of the Revised Code.

Nothing in this section prevents the budget commission,
for the purpose of apportioning the undivided local government
fund, from inquiring into the claimed needs of any subdivision
as stated in its tax budget, or from adjusting claimed needs to
reflect actual needs. For the purposes of this section, "current
operating expenses" means the lawful expenditures of a
subdivision, except those for permanent improvements and except
payments for interest, sinking fund, and retirement of bonds,

notes, and certificates of indebtedness of the subdivision.
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(C) The commission shall determine the combined total of 802
the estimated expenditures, including transfers, from the 803
general fund and any special funds other than special funds 804
established for road and bridge; street construction, 805
maintenance, and repair; state highway improvement; and gas, 806
water, sewer, and electric public utilities operated by a 807
subdivision, as shown in the subdivision's tax budget for the 808
ensuing calendar year. 809

(D) From the combined total of expenditures calculated 810
pursuant to division (C) of this section, the commission shall 811
deduct the following expenditures, if included in these funds in 812
the tax budget: 813

(1) Expenditures for permanent improvements as defined in 814
division (E) of section 5705.01 of the Revised Code; 815

(2) In the case of counties and townships, transfers to 816
the road and bridge fund, and in the case of municipalities, 817
transfers to the street construction, maintenance, and repair 818
fund and the state highway improvement fund; 819

(3) Expenditures for the payment of debt charges; 820

(4) Expenditures for the payment of judgments. 821

(E) In addition to the deductions made pursuant to 822
division (D) of this section, revenues accruing to the general 823
fund and any special fund considered under division (C) of this 824
section from the following sources shall be deducted from the 825
combined total of expenditures calculated pursuant to division 826
(C) of this section: 827

(1) Taxes levied within the ten-mill limitation, as 828

defined in section 5705.02 of the Revised Code; 829
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(2) The budget commission allocation of estimated county
public library fund revenues to be distributed pursuant to

section 5747.48 of the Revised Code;

(3) Estimated unencumbered balances as shown on the tax
budget as of the thirty-first day of December of the current
year in the general fund, but not any estimated balance in any

special fund considered in division (C) of this section;

(4) Revenue, including transfers, shown in the general
fund and any special funds other than special funds established
for road and bridge; street construction, maintenance, and
repair; state highway improvement; and gas, water, sewer, and
electric public utilities, from all other sources except those
that a subdivision receives from an additional tax or service
charge voted by its electorate or receives from special
assessment or revenue bond collection. For the purposes of this
division, where the charter of a municipal corporation prohibits
the levy of an income tax, an income tax levied by the
legislative authority of such municipal corporation pursuant to
an amendment of the charter of that municipal corporation to
authorize such a levy represents an additional tax voted by the
electorate of that municipal corporation. For the purposes of
this division, any measure adopted by a board of county
commissioners pursuant to section 322.02, 4504.02, 5722.23, or
5739.021 of the Revised Code, including those measures upheld by
the electorate in a referendum conducted pursuant to section
322.021, 4504.021, or 5739.022 of the Revised Code, shall not be

considered an additional tax voted by the electorate.

Subject to division (F) of section 5705.29 of the Revised
Code, money in a reserve balance account established by a

county, township, or municipal corporation under section 5705.13
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of the Revised Code shall not be considered an unencumbered
balance or revenue under division (E) (3) or (4) of this section.
Money in a reserve balance account established by a township
under section 5705.132 of the Revised Code shall not be
considered an unencumbered balance or revenue under division (E)

(3) or (4) of this section.

If a county, township, or municipal corporation has
created and maintains a nonexpendable trust fund under section
5705.131 of the Revised Code, the principal of the fund, and any
additions to the principal arising from sources other than the
reinvestment of investment earnings arising from such a fund,
shall not be considered an unencumbered balance or revenue under
division (E) (3) or (4) of this section. Only investment earnings
arising from investment of the principal or investment of such
additions to principal may be considered an unencumbered balance

or revenue under those divisions.

(F) The total expenditures calculated pursuant to division
(C) of this section, less the deductions authorized in divisions
(D) and (E) of this section, shall be known as the "relative

need" of the subdivision, for the purposes of this section.

(G) The budget commission shall total the relative need of
all participating subdivisions in the county, and shall compute
a relative need factor by dividing the total estimate of the
undivided local government fund by the total relative need of

all participating subdivisions.

(H) The relative need of each subdivision shall be
multiplied by the relative need factor to determine the
proportionate share of the subdivision in the undivided local
government fund of the county; provided, that the maximum

proportionate share of a county shall not exceed the following
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maximum percentages of the total estimate of the undivided local
government fund governed by the relationship of the percentage
of the population of the county that resides within municipal
corporations within the county to the total population of the
county as reported in the reports on population in Ohio by the
department of development as of the twentieth day of July of the
year in which the tax budget is filed with the budget
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commission:
1 2
A Percentage of municipal population Percentage share of the county
within the county: shall not exceed:
B Less than forty-one per cent Sixty per cent
C Forty-one per cent or more but less Fifty per cent

than eighty-one per cent

D Eighty-one per cent or more Thirty per cent

Where the proportionate share of the county exceeds the
limitations established in this division, the budget commission
shall adjust the proportionate shares determined pursuant to
this division so that the proportionate share of the county does
not exceed these limitations, and it shall increase the
proportionate shares of all other subdivisions on a pro rata
basis. In counties having a population of less than one hundred
thousand, not less than ten per cent shall be distributed to the

townships therein.

(I) The proportionate share of each subdivision in the
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undivided local government fund determined pursuant to division
(H) of this section for any calendar year shall not be less than
the product of the average of the percentages of the undivided
local government fund of the county as apportioned to that
subdivision for the calendar years 1968, 1969, and 1970,
multiplied by the total amount of the undivided local government
fund of the county apportioned pursuant to former section
5739.23 of the Revised Code for the calendar year 1970. For the
purposes of this division, the total apportioned amount for the
calendar year 1970 shall be the amount actually allocated to the
county in 1970 from the state collected intangible tax as levied
by section 5707.03 of the Revised Code and distributed pursuant
to section 5725.24 of the Revised Code, plus the amount received
by the county in the calendar year 1970 pursuant to division (B)
(1) of former section 5739.21 of the Revised Code, and
distributed pursuant to former section 5739.22 of the Revised
Code. If the total amount of the undivided local government fund
for any calendar year is less than the amount of the undivided
local government fund apportioned pursuant to former section
5739.23 of the Revised Code for the calendar year 1970, the
minimum amount guaranteed to each subdivision for that calendar
year pursuant to this division shall be reduced on a basis
proportionate to the amount by which the amount of the undivided
local government fund for that calendar year is less than the
amount of the undivided local government fund apportioned for

the calendar year 1970.

(J) On the basis of such apportionment, the county auditor
shall compute the percentage share of each such subdivision in
the undivided local government fund and shall at the same time
certify to the tax commissioner the percentage share of the

county as a subdivision. No payment shall be made from the
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undivided local government fund, except in accordance with such

percentage shares.

Within ten days after the budget commission has made its
apportionment, whether conducted pursuant to section 5747.51 or
5747.53 of the Revised Code, the auditor shall publish a list of
the subdivisions and the amount each is to receive from the
undivided local government fund and the percentage share of each
subdivision, in a newspaper or newspapers of countywide
circulation, and send a copy of such allocation to the tax

commissioner.

The county auditor shall also send a copy of such
allocation by ordinary or electronic mail to the fiscal officer
of each subdivision entitled to participate in the allocation of
the undivided local government fund of the county. This copy
shall constitute the official notice of the commission action

referred to in section 5705.37 of the Revised Code.

All money received into the treasury of a subdivision from
the undivided local government fund in a county treasury shall
be paid into the general fund and used for the current operating

expenses of the subdivision.

If a municipal corporation maintains a municipal
university, such municipal university, when the board of
trustees so requests the legislative authority of the municipal
corporation, shall participate in the money apportioned to such
municipal corporation from the total local government fund,
however created and constituted, in such amount as requested by
the board of trustees, provided such sum does not exceed nine

per cent of the total amount paid to the municipal corporation.

If any public official fails to maintain the records
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required by sections 5747.50 to 5747.55 of the Revised Code or
by the rules issued by the tax commissioner, the auditor of
state, or the treasurer of state pursuant to such sections, or
fails to comply with any law relating to the enforcement of such
sections, the local government fund money allocated to the
county may be withheld until such time as the public official
has complied with such sections or such law or the rules issued

pursuant thereto.

Section 2. That existing sections 319.202, 323.73,
4503.061, 5739.0210, and 5747.51 of the Revised Code are hereby

repealed.
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