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ONE HUNDRED FOURTH DAY
Senate Chamber, Columbus, Ohio
Wednesday, December 8, 2021, 1:30 p.m.

The Senate met pursuant to adjournment.

Prayer was offered by Pastor Brian Hanson, Capitol Ministries in
Columbus, Ohio, followed by the Pledge of Allegiance to the Flag.

The journal of the last legislative day was read and approved.

The following guests were recognized by the Senate prior to the
commencement of business:

Senator Lang recognized the Hamilton West Side Little League All-Stars
Team who won the 2021 Ohio Little League Championship and advanced to
play in the 2021 Little League World Series.

Senator Antonio, Senator Williams, Senator Yuko and Senator Dolan
recognized the Cleveland Metroparks for receiving the 2021 Award of
Excellence in Parks and Recreation Management from the American
Academy for Parks and Recreation Administration.

Senator Maharath recognized the New Albany High School Girls Golf team
on winning the Ohio High School Athletic Association Division 1 State
Championship.

Senator Roegner recognized Hanna Killeen, a 2021 graduate of Hudson High
School, as the USA Today 2021 Field Hockey Player of the Year.

Senator Kunze recognized the Upper Arlington High School Girls and Boys
Water Polo teams as the 2021 State Champions.

President Huffman recognized the 2022 class of LSC Fellows.

Senator Williams recognized, Senior Legislative Aide, Kayla Lewis on her
outstanding service to the Ohio Senate.

Senator Hackett requested a moment of silence in memory of Greene County
Sherriff, Gene Fischer.

Senator Dolan and Senator Williams recognized students, Carson Ruch,
Manan Reina, Kayte Rourke and Eva Stern, as well as teachers, Katherine
Scott and Chris Harrow from Hawken School.

REPORTS OF STANDING AND SELECT COMMITTEES

Senator Blessing submitted the following report:
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The standing committee on Ways and Means, to which was re-referred H.
B. No. 126-Representative Merrin, et. al., having had the same under
consideration, reports back a substitute bill and recommends its passage.

YES - 5: JERRY C. CIRINO, MATT DOLAN, JAY HOTTINGER,
KRISTINA D. ROEGNER, LOUIS W. BLESSING, III

NO - 2: SANDRA R. WILLIAMS, NICKIE J. ANTONIO

Senator Dolan submitted the following report:

The standing committee on Finance, to which was referred S. B. No. 148-
Senator Sykes, et. al., having had the same under consideration, reports it
back and recommends its passage.

Co-Sponsors: Brenner, Schuring.

YES - 13:  LOUIS W. BLESSING, III, ANDREW O. BRENNER,
GEORGE F. LANG, BOB PETERSON, JAY HOTTINGER,
THERESA GAVARONE, MATT DOLAN, VERNON
SYKES, KIRK SCHURING, MARK ROMANCHUK,
NATHAN H. MANNING, NICKIE J. ANTONIO,
HEARCEL F. CRAIG

NO - 0.

Senator Dolan submitted the following report:
The standing committee on Finance, to which was referred Am. H. B. No.

169-Representatives Cutrona, Swearingen, et. al., having had the same under
consideration, reports back a substitute bill and recommends its passage.
Co-Sponsors: Hottinger, Manning, Dolan, Schuring, Brenner.
YES - 13:  GEORGE F. LANG, BOB PETERSON, JAY HOTTINGER,
NATHAN H. MANNING, NICKIE J. ANTONIO, THERESA
GAVARONE, MATT DOLAN, VERNON SYKES, KIRK
SCHURING, MARK ROMANCHUK, HEARCEL F.
CRAIG, LOUIS W. BLESSING, III, ANDREW O.
BRENNER

NO - 0.
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Senator Hoagland submitted the following report:

The standing committee on Veterans and Public Safety, to which was
referred H. B. No. 238-Representatives Hicks-Hudson, Crawley, et. al.,

having had the same under consideration, reports it back and recommends its
passage.

Co-Sponsor: Hackett.

YES-7: TERESA FEDOR, CECIL THOMAS, FRANK
HOAGLAND, TERRY JOHNSON, STEVE WILSON, BOB
D. HACKETT, BOB PETERSON

NO - 0.

Senator Huffman, S. submitted the following report:

The standing committee on Health, to which was referred Sub. H. B. No.
122-Representatives Fraizer, Holmes, et. al., having had the same under
consideration, reports back a substitute bill and recommends its passage.

Co-Sponsors: Huffman, S., Romanchuk, Johnson.

YES - 6: STEPHEN A. HUFFMAN, NIRAJ ANTANI, NICKIE J.
ANTONIO, TERRY JOHNSON, KRISTINA D. ROEGNER,
MARK ROMANCHUK

NO - 0.

Senator Rulli submitted the following report:

The standing committee on Small Business and Economic Opportunity, to
which was referred S. B. No. 261-Senator Huffman, S., et. al., having had the
same under consideration, reports it back and recommends its passage.

Co-Sponsor: Schuring.

YES - 7: SANDRA R. WILLIAMS, GEORGE F. LANG, BILL
REINEKE, THERESA GAVARONE, MICHAEL A. RULLI,
KIRK SCHURING, VERNON SYKES

NO - 0.

Senator Schaffer submitted the following report:

The standing committee on Agriculture and Natural Resources, to which
was referred Sub. H. B. No. 229-Representatives Wilkin, Swearingen, et. al.,

having had the same under consideration, reports it back with the following
amendment and recommends its passage when so amended.



1618 SENATE JOURNAL, WEDNESDAY, DECEMBER 8, 2021

Co-Sponsor: Schaffer.

YES - 5: SANDRA O'BRIEN, STEPHEN A. HUFFMAN, BOB D.
HACKETT, TIM SCHAFFER, BOB PETERSON

NO-1: TERESA FEDOR
In line 106, delete "historical site, to which the Ohio history"

In line 107, delete "connection has title," and insert "site"

In line 116, delete "seventy-two hours" and insert "seven days"; delete
"seventy-two-hour" and insert "seven-day"

The question being, "Shall the reports of the committee be accepted?"
The reports of the committee were accepted.

HOUSE AMENDMENTS TO SENATE BILLS AND RESOLUTIONS

The amendments of the House of Representatives to:

Sub. S. B. No. 58-Senators Antonio, Brenner.
Cosponsors: Senators Craig, Fedor, Maharath, Schaffer, Sykes, Thomas,
Williams, Yuko, Huffman, S., Blessing, Cirino, Dolan, Hottinger, Johnson,
Manning, Roegner, Rulli. Representatives Liston, Click, Troy, Bird, Brent,
Brown, Carfagna, Carruthers, Creech, Crossman, Cutrona, Denson, Edwards,
Galonski, Ghanbari, Ginter, Grendell, Gross, Hall, Hicks-Hudson, Hillyer,
Hoops, Humphrey, Jarrells, John, Johnson, Jones, Koehler, Lanese, LaRe,
Leland, Lightbody, Loychik, Manning, Merrin, Miller, A., Miller, J., Miller,
K., Miranda, Pavliga, Plummer, Ray, Richardson, Riedel, Robinson, Roemer,
Russo, Schmidt, Sheehy, Skindell, Smith, K., Smith, M., Sobecki, Stein,
Sweeney, Sykes, Upchurch, Weinstein, West, White, Wilkin, Young, T.,
Zeltwanger, Speaker Cupp.

To amend section 3721.99 and to enact sections 3721.60, 3721.61, 3721.62,
3721.63, 3721.64, 3721.65, 3721.66, 3721.67, and 3721.68 of the Revised
Code to permit a resident of a long-term care facility to conduct electronic
monitoring of the resident's room and to designate this act as Esther's Law,
having been informally passed, were taken up.

The question being, “Shall the Senate concur in the amendments of the
House of Representatives?”

The yeas and nays were taken and resulted — yeas 33, nays 0, as follows:

Those who voted in the affirmative were: Senators
Antani Antonio Blessing Brenner
Cirino Craig Dolan Fedor
Gavarone Hackett Hoagland Hottinger
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Huffman, S. Johnson Kunze Lang
Mabharath Manning McColley O'Brien
Peterson Reineke Roegner Romanchuk
Rulli Schaffer Schuring Sykes
Thomas Williams Wilson Yuko

Huffman, M.-33

So the Senate concurred in the amendments of the House of
Representatives.

The amendments of the House of Representatives to:

Sub. S. B. No. 59-Senator Schaffer.
Cosponsors: Senators Craig, Hoagland, Blessing, Cirino, Fedor, Gavarone,
Hackett, Huffman, S., Johnson, Kunze, Maharath, Manning, O'Brien,
Peterson, Reineke, Roegner, Rulli, Sykes, Thomas, Williams, Wilson, Yuko.
Representatives Sheehy, Baldridge, Brown, Callender, Carruthers, Click,
Creech, Fowler Arthur, Fraizer, Grendell, Hall, Holmes, Hoops, John,
Johnson, Jones, Kick, Lanese, Leland, Lightbody, Lipps, Loychik, Manning,
McClain, Miller, J., Miller, K., Oelslager, Pavliga, Plummer, Ray, Richardson,
Riedel, Roemer, Schmidt, Sobecki, Stephens, Swearingen, Troy, Upchurch,
West, White, Wilkin, Young, T.

To amend sections 149.30 and 155.99 and to enact section 155.28 of the
Revised Code to prohibit certain war relics located on public property or
cemetery association property from being disposed of, and to designate this
act as the Ohio Veterans' Heritage Protection Act, having been informally
passed, were taken up.

The question being, “Shall the Senate concur in the amendments of the
House of Representatives?”
The yeas and nays were taken and resulted — yeas 33, nays 0, as follows:

Those who voted in the affirmative were: Senators

Antani Antonio Blessing Brenner
Cirino Craig Dolan Fedor
Gavarone Hackett Hoagland Hottinger
Huffman, S. Johnson Kunze Lang
Maharath Manning McColley O'Brien
Peterson Reineke Roegner Romanchuk
Rulli Schaffer Schuring Sykes
Thomas Williams Wilson Yuko

Huffman, M.-33

So the Senate concurred in the amendments of the House of
Representatives.

The amendments of the House of Representatives to:

Am. Sub. S. B. No. 229-Senator Blessing.
Cosponsors: Senators Brenner, Cirino, Craig, Fedor, Gavarone, Hoagland,
Huffman, S., Johnson, Maharath, Manning, Reineke, Rulli, Schuring, Sykes,



1620 SENATE JOURNAL, WEDNESDAY, DECEMBER 8, 2021

Thomas, Wilson, Yuko. Representatives Manning, Jones, Bird, Brown,
Carfagna, Crossman, Edwards, Fraizer, Ginter, Hicks-Hudson, Humphrey,
Jarrells, Johnson, Lanese, Lightbody, Liston, Loychik, Miller, K., Miranda,
Pavliga, Robinson, Roemer, Russo, Smith, K., Smith, M., Sobecki, Stein,
Upchurch, Weinstein, White, Young, T.

To amend sections 3301.079, 3302.03, 3302.039, 3310.033, 3313.6412,
3314.03, 3314.262, 3317.022, 3317.11, 3326.15, 3328.22, and 5502.262 and
to enact section 3313.6027 of the Revised Code regarding blended or remote
learning models for the 2021-2022 school year, the state report card,
emergency management plans, withdrawal of untested students from internet-
or computer-based schools, the Third Grade Reading Guarantee, high school
financial literacy instruction, Educational Choice and Cleveland Scholarship
payments, operating subsidies for educational service centers, and to declare
an emergency, having been informally passed, were taken up.

The question being, “Shall the Senate concur in the amendments of the
House of Representatives?”
The yeas and nays were taken and resulted — yeas 33, nays 0, as follows:

Those who voted in the affirmative were: Senators

Antani Antonio Blessing Brenner
Cirino Craig Dolan Fedor
Gavarone Hackett Hoagland Hottinger
Huffman, S. Johnson Kunze Lang
Maharath Manning McColley O'Brien
Peterson Reineke Roegner Romanchuk
Rulli Schaffer Schuring Sykes
Thomas Williams Wilson Yuko

Huffman, M.-33

So the Senate concurred in the amendments of the House of
Representatives.

The question being, "Shall the section, Section 10, setting forth the
emergency features of the bill, stand as a part of the bill?"

The yeas and nays were taken and resulted — yeas 33, nays 0, as follows:

Those who voted in the affirmative were: Senators

Antani Antonio Blessing Brenner
Cirino Craig Dolan Fedor
Gavarone Hackett Hoagland Hottinger
Huffman, S. Johnson Kunze Lang
Maharath Manning McColley O'Brien
Peterson Reineke Roegner Romanchuk
Rulli Schaffer Schuring Sykes
Thomas Williams Wilson Yuko

Huffman, M.-33

So the section, Section 10, setting forth the emergency features of the bill
stood as a part of the bill.
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BILLS FOR THIRD CONSIDERATION

Sub. H. B. No. 122-Representatives Fraizer, Holmes.
Cosponsors: Representatives Carfagna, Hall, Seitz, Baldridge, Blackshear,
Brown, Carruthers, Click, Crossman, Cutrona, Edwards, Galonski, Ghanbari,
Gross, Hoops, Householder, Ingram, Jarrells, Jones, Koehler, Lanese, LaRe,
Lightbody, Liston, McClain, Miller, A., Miranda, Pavliga, Plummer, Ray,
Richardson, Roemer, Russo, Sheehy, Smith, K., Smith, M., Sobecki, Stein,
Stephens, Swearingen, Sweeney, West, White, Wiggam, Young, B., Young, T.,
Speaker Cupp. Senators Huffman, S., Romanchuk, Johnson.

To amend sections 3902.30, 4723.94, 4731.251, 4731.252, 4731.253,
4731.2910, 4731.30, 4732.33, and 5164.95; to amend, for the purpose of
adopting new section numbers as indicated in parentheses, sections 4731.253
(4731.254) and 4731.2910 (4743.09); and to enact new section 4731.253 and
sections 3319.2212, 3701.1310, 3721.60, 4715.438, 4725.35, 4729.285,
4730.60, 4731.741, 4734.60, 4753.20, 4755.90, 4757.50, 4758.80, 4759.20,
4761.30, 4778.30, 4783.20, 5119.368, and 5164.291 of the Revised Code, and
to amend Section 3 of S.B. 9 of the 130th General Assembly, as subsequently
amended, to establish and modify requirements regarding the provision of
telehealth services, to establish a provider credentialing program within the
Medicaid program, to revise the law governing the State Medical Board's
One-Bite Program, and to extend the suspension of certain programs and
requirements under the state's insurance laws until January 1, 2026, was
considered the third time.

The question being, "Shall the bill, Sub. H. B. No. 122, pass?"
The yeas and nays were taken and resulted — yeas 33, nays 0, as follows:

Those who voted in the affirmative were: Senators

Antani Antonio Blessing Brenner
Cirino Craig Dolan Fedor
Gavarone Hackett Hoagland Hottinger
Huffman, S. Johnson Kunze Lang
Mabharath Manning McColley O'Brien
Peterson Reineke Roegner Romanchuk
Rulli Schaffer Schuring Sykes
Thomas Williams Wilson Yuko

Huffman, M.-33
So the bill passed.
The title was amended as follows:

Add the names: "Antonio, Blessing, Brenner, Cirino, Craig, Dolan, Fedor,
Gavarone, Hackett, Hoagland, Hottinger, Kunze, Maharath, Manning,
McColley, O'Brien, Peterson, Reineke, Rulli, Schaffer, Sykes, Thomas,
Williams, Wilson, Yuko."

The question being, “Shall the motion be agreed to?”
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The motion was agreed to and the title so amended.

Sub. H. B. No. 169-Representatives Cutrona, Swearingen.
Cosponsors: Representatives Edwards, Carfagna, Cross, Jones, O'Brien,
Roemer, Abrams, Baldridge, Bird, Brent, Brown, Callender, Carruthers, Click,
Crawley, Creech, Crossman, Fraizer, Galonski, Ghanbari, Gross,
Householder, Howse, Ingram, Jarrells, John, Kelly, Lanese, LaRe, Leland,
Lepore-Hagan, Lightbody, Liston, Loychik, Miller, J., Miranda, Oelslager,
Pavliga, Richardson, Robinson, Russo, Schmidt, Seitz, Sheehy, Smith, K.,
Smith, M., Sobecki, Stein, Stewart, Sweeney, Troy, Upchurch, Weinstein,
West, White, Young, B., Young, T. Senators Hottinger, Manning, Dolan,
Schuring, Brenner.

To amend sections 4506.09 and 4506.13 and to enact section 4508.031 of
the Revised Code to make appropriations to support recovery from the
COVID-19 pandemic, was considered the third time.

The question being, "Shall the bill, Sub. H. B. No. 169, pass?"

Senator Peterson moved to amend as follows:

After line 1058, insert:

"Section 234.10. (A) As used in this section, "personal protective
equipment" means equipment worn to minimize exposure to hazards that
cause workplace injuries and illnesses.

(B) When using funds distributed under this act, or under any future
appropriation of federal coronavirus relief moneys, for the purchase of
personal protective equipment, a funding recipient shall purchase only
products that are either of the following:

(1) Approved by the National Institute for Occupational Safety and
Health;

(2) Authorized for use by the United States Food and Drug
Administration, including under emergency use authorization."

The question being, “Shall the amendment be agreed to?”

The motion to amend was agreed to.

The question recurred, "Shall the bill, Sub. H. B. No. 169, pass?"

The yeas and nays were taken and resulted — yeas 32, nays 1, as follows:

Those who voted in the affirmative were: Senators

Antonio Blessing Brenner Cirino
Craig Dolan Fedor Gavarone
Hackett Hoagland Hottinger Huffman, S.
Johnson Kunze Lang Mabharath
Manning McColley O'Brien Peterson
Reineke Roegner Romanchuk Rulli

Schaffer Schuring Sykes Thomas
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Williams Wilson Yuko Huffman, M.-32
Senator Antani voted in the negative-1.
So the bill passed.
The title was amended as follows:

Add the names: "Antonio, Cirino, Craig, Fedor, Gavarone, Hackett,
Huffman, S., Johnson, Kunze, Reineke, Sykes, Williams, Wilson, Yuko."

The question being, “Shall the motion be agreed to?”
The motion was agreed to and the title so amended.

OFFERING OF RESOLUTIONS

Senator Hottinger offered the following resolution:

S. R. No. 225-Senator Hottinger.

Relative to mileage reimbursement.

The question being, “Shall the resolution, S. R. No. 225, be adopted?
The yeas and nays were taken and resulted — yeas 32, nays 0, as follows:

Those who voted in the affirmative were: Senators

Antani Antonio Blessing Brenner

Cirino Craig Dolan Fedor

Hackett Hoagland Hottinger Huffman, S.
Johnson Kunze Lang Mabharath
Manning McColley O'Brien Peterson
Reineke Roegner Romanchuk Rulli

Schaffer Schuring Sykes Thomas
Williams Wilson Yuko Huffman, M.-32

So the resolution was adopted.
Message from the House of Representatives
Mr. President:

I am directed to inform you that the House of Representatives insists on its
amendments to:

Am. Sub. S. B. No. 19-Senator Schaffer — et al.
and asks for a committee of conference.

Attest: Bradley J. Young,
Clerk.

On the motion of Senator Hottinger, the Senate acceded to the request of

the House of Representatives for a committee of conference to Am. Sub. S.
B. No. 19- Senator Schaffer, et al.
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MESSAGE FROM THE PRESIDENT

Pursuant to Senate Rule 19 and 20, the President of the Senate appoints the
following members to serve on the conference committee for Am. Sub. S. B.
No. 19:

Senator Louis W. Blessing, 111
Senator Tim Schaffer
Senator Nickie J. Antonio

On the motion of Senator Hottinger, the Senate recessed until 3:20 p.m.
The Senate met pursuant to the recess.

Senator Hottinger moved that the Senate revert to the fourth order of
business, being reports of conference committees

The motion was agreed to.

REPORTS OF CONFERENCE COMMITTEES

Senator Schuring submitted the following report:

The committee of conference to which the matters of difference
between the two houses were referred on Am. H. B. No. 29, Representative
Wiggam and Representative Miller, A. - et al., having had the same under
consideration, recommends to the respective houses as follows:

The bill as passed by the Senate with the following amendments:

In line 5 of the title, after "3123.90" insert ", 3770.03, 3770.06,
3770.07"; after "3770.073" insert ", 3770.10"

In line 7 of the title, after "5747.063" insert ", 5747.064"

In line 12 of the title, after "3376.08" insert ", 3770.23, 3770.24,
3770.25"

In line 16 of the title, delete ", 3775.17"

In line 31, after "3123.90" insert ", 3770.03, 3770.06, 3770.07"; after
"3770.073" insert ", 3770.10"

In line 33, after "5747.063" insert ", 5747.064"
In line 36, after "3376.08" insert ", 3770.23, 3770.24, 3770.25"
In line 39, delete ", 3775.17"
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In line 889, after "Code" insert "and "lottery sports gaming" has the
same meaning as in section 3770.23 of the Revised Code"

In line 981, after "terminal" insert "or from lottery sports gaming
offered in a video lottery terminal facility"

After line 3877, insert:

"Sec. 3770.03. (A) The state lottery commission shall promulgate
rules under which a statewide lottery may be conducted, which includes, and
since the original enactment of this section has included, the authority for the
commission to operate video lottery terminal games. Any reference in this
chapter to tickets shall not be construed to in any way limit the authority of
the commission to operate video lottery terminal games_or lottery sports
gaming. Nothing in this chapter shall restrict the authority of the commission
to promulgate rules related to the operation of games utilizing video lottery
terminals as described in section 3770.21 of the Revised Code. The rules
shall be promulgated pursuant to Chapter 119. of the Revised Code, except
that instant game rules shall be promulgated pursuant to section 111.15 of the
Revised Code but are not subject to division (D) of that section. Subjects
covered in these rules shall include, but need not be limited to, the following:

(1) The type of lottery to be conducted;
(2) The prices of tickets in the lottery;

(3) The number, nature, and value of prize awards, the manner and
frequency of prize drawings, and the manner in which prizes shall be
awarded to holders of winning tickets.

(B) The commission shall promulgate rules, in addition to those
described in division (A) of this section, pursuant to Chapter 119. of the
Revised Code under which a statewide lottery and statewide joint lottery
games may be conducted. Subjects covered in these rules shall include, but
not be limited to, the following:

(1) The locations at which lottery tickets may be sold and the manner
in which they are to be sold. These rules may authorize the sale of lottery
tickets by commission personnel or other licensed individuals from traveling
show wagons at the state fair, and at any other expositions the director of the
commission considers acceptable. These rules shall prohibit commission
personnel or other licensed individuals from soliciting from an exposition the
right to sell lottery tickets at that exposition, but shall allow commission
personnel or other licensed individuals to sell lottery tickets at an exposition
if the exposition requests commission personnel or licensed individuals to do
so. These rules may also address the accessibility of sales agent locations to
commission products in accordance with the "Americans with Disabilities
Act of 1990," 104 Stat. 327,42 U.S.C.A. 12101 et seq.
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(2) The manner in which lottery sales revenues are to be collected,
including authorization for the director to impose penalties for failure by
lottery sales agents to transfer revenues to the commission in a timely
manner;

(3) The amount of compensation to be paid to licensed lottery sales
agents;

(4) The substantive criteria for the licensing of lottery sales agents
consistent with section 3770.05 of the Revised Code, and procedures for
revoking or suspending their licenses consistent with Chapter 119. of the
Revised Code. If circumstances, such as the nonpayment of funds owed by a
lottery sales agent, or other circumstances related to the public safety,
convenience, or trust, require immediate action, the director may suspend a
license without affording an opportunity for a prior hearing under section
119.07 of the Revised Code.

(5) Special game rules to implement any agreements signed by the
governor that the director enters into with other lottery jurisdictions under
division (J) of section 3770.02 of the Revised Code to conduct statewide
joint lottery games. The rules shall require that the entire net proceeds of
those games that remain, after associated operating expenses, prize
disbursements, lottery sales agent bonuses, commissions, and
reimbursements, and any other expenses necessary to comply with the
agreements or the rules are deducted from the gross proceeds of those games,
be transferred to the lottery profits education fund under division (B) of
section 3770.06 of the Revised Code.

(6) Any other subjects the commission determines are necessary for
the operation of video lottery terminal games, including the establishment of
any fees, fines, payment schedules, or the establishment of a voluntary
exclusion program.

(C) Chapter 2915. of the Revised Code does not apply to, affect, or
prohibit lotteries conducted pursuant to this chapter.

(D) The commission may promulgate rules, in addition to those
described in divisions (A) and (B) of this section, that establish standards
governing the display of advertising and celebrity images on lottery tickets
and on other items that are used in the conduct of, or to promote, the
statewide lottery and statewide joint lottery games. Any revenue derived
from the sale of advertising displayed on lottery tickets and on those other
items shall be considered, for purposes of section 3770.06 of the Revised
Code, to be related proceeds in connection with the statewide lottery or gross
proceeds from statewide joint lottery games, as applicable.

(E)(1) The commission shall meet with the director at least once each
month and shall convene other meetings at the request of the chairperson or
any five of the members. No action taken by the commission shall be binding
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unless at least five of the members present vote in favor of the action. A
written record shall be made of the proceedings of each meeting and shall be
transmitted forthwith to the governor, the president of the senate, the senate
minority leader, the speaker of the house of representatives, and the house
minority leader.

(2) The director shall present to the commission a report each month,
showing the total revenues, prize disbursements, and operating expenses of
the state lottery for the preceding month. As soon as practicable after the end
of each fiscal year, the commission shall prepare and transmit to the governor
and the general assembly a report of lottery revenues, prize disbursements,
and operating expenses for the preceding fiscal year and any
recommendations for legislation considered necessary by the commission.

Sec. 3770.06. (A) There is hereby created the state lottery gross
revenue fund, which shall be in the custody of the treasurer of state but shall
not be part of the state treasury. All gross revenues received from sales of
lottery tickets, fines, fees, and related proceeds in connection with the
statewide lottery, all gross proceeds of lottery sports gaming described in
sections 3770.23 to 3770.25 of the Revised Code, and all gross proceeds
from statewide joint lottery games shall be deposited into the fund. The
treasurer of state shall invest any portion of the fund not needed for
immediate use in the same manner as, and subject to all provisions of law
with respect to the investment of, state funds. The treasurer of state shall
disburse money from the fund on order of the director of the state lottery
commission or the director's designee.

Except for gross proceeds from statewide joint lottery games, all
revenues of the state lottery gross revenue fund that are not paid to holders of
winning lottery tickets, that are not required to meet short-term prize
liabilities, that are not credited to lottery sales agents in the form of bonuses,
commissions, or reimbursements, that are not paid to financial institutions to
reimburse those institutions for sales agent nonsufficient funds, and that are
collected from sales agents for remittance to insurers under contract to
provide sales agent bonding services shall be transferred to the state lottery
fund, which is hereby created in the state treasury. In addition, all revenues of
the state lottery gross revenue fund that represent the gross proceeds from the
statewide joint lottery games and that are not paid to holders of winning
lottery tickets, that are not required to meet short-term prize liabilities, that
are not credited to lottery sales agents in the form of bonuses, commissions,
or reimbursements, and that are not necessary to cover operating expenses
associated with those games or to otherwise comply with the agreements
signed by the governor that the director enters into under division (J) of
section 3770.02 of the Revised Code or the rules the commission adopts
under division (B)(5) of section 3770.03 of the Revised Code shall be
transferred to the state lottery fund. All investment earnings of the fund shall
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be credited to the fund. Moneys shall be disbursed from the fund pursuant to
vouchers approved by the director. Total disbursements for monetary prize
awards to holders of winning lottery tickets in connection with the statewide
lottery, other than lottery sports gaming, and purchases of goods and services
awarded as prizes to holders of winning lottery tickets shall be of an amount
equal to at least fifty per cent of the total revenue accruing from the sale of
lottery tickets.

(B) Pursuant to Section 6 of Article XV, Ohio Constitution, there is
hereby established in the state treasury the lottery profits education fund.
Whenever, in the judgment of the director of the state lottery commission, the
amount to the credit of the state lottery fund that does not represent proceeds
from statewide joint lottery games is in excess of that needed to meet the
maturing obligations of the commission and as working capital for its further
operations, the director of the state lottery commission shall recommend the
amount of the excess to be transferred to the lottery profits education fund,
and the director of budget and management may transfer the excess to the
lottery profits education fund in connection with the statewide lottery. In
addition, whenever, in the judgment of the director of the state lottery
commission, the amount to the credit of the state lottery fund that represents
proceeds from statewide joint lottery games equals the entire net proceeds of
those games as described in division (B)(5) of section 3770.03 of the Revised
Code and the rules adopted under that division, the director of the state
lottery commission shall recommend the amount of the proceeds to be
transferred to the lottery profits education fund, and the director of budget
and management may transfer those proceeds to the lottery profits education
fund. Investment earnings of the lottery profits education fund shall be
credited to the fund.

The lottery profits education fund shall be used solely for the support
of elementary, secondary, vocational, and special education programs as
determined in appropriations made by the general assembly, or as provided in
applicable bond proceedings for the payment of debt service on obligations
issued to pay costs of capital facilities, including those for a system of
common schools throughout the state pursuant to section 2n of Article VIII,
Ohio Constitution. When determining the availability of money in the lottery
profits education fund, the director of budget and management may consider
all balances and estimated revenues of the fund.

(C) There is hereby established in the state treasury the deferred
prizes trust fund. With the approval of the director of budget and
management, an amount sufficient to fund annuity prizes shall be transferred
from the state lottery fund and credited to the trust fund. The treasurer of
state shall credit all earnings arising from investments purchased under this
division to the trust fund. Within sixty days after the end of each fiscal year,
the treasurer of state shall certify to the director of budget and management
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whether the actuarial amount of the trust fund is sufficient over the fund's life
for continued funding of all remaining deferred prize liabilities as of the last
day of the fiscal year just ended. Also, within that sixty days, the director of
budget and management shall certify the amount of investment earnings
necessary to have been credited to the trust fund during the fiscal year just
ending to provide for such continued funding of deferred prizes. Any
earnings credited in excess of the latter certified amount shall be transferred
to the lottery profits education fund.

To provide all or a part of the amounts necessary to fund deferred
prizes awarded by the commission in connection with the statewide lottery,
the treasurer of state, in consultation with the commission, may invest
moneys contained in the deferred prizes trust fund which represents proceeds
from the statewide lottery in obligations of the type permitted for the
investment of state funds but whose maturities are thirty years or less.
Notwithstanding the requirements of any other section of the Revised Code,
to provide all or part of the amounts necessary to fund deferred prizes
awarded by the commission in connection with statewide joint lottery games,
the treasurer of state, in consultation with the commission, may invest
moneys in the trust fund which represent proceeds derived from the statewide
joint lottery games in accordance with the rules the commission adopts under
division (B)(5) of section 3770.03 of the Revised Code. Investments of the
trust fund are not subject to the provisions of division (A)(11) of section
135.143 of the Revised Code limiting to twenty-five per cent the amount of
the state's total average portfolio that may be invested in debt interests other
than commercial paper and limiting to five per cent the amount that may be
invested in debt interests, including commercial paper, of a single issuer.

All purchases made under this division shall be effected on a delivery
versus payment method and shall be in the custody of the treasurer of state.

The treasurer of state may retain an investment advisor, if necessary.
The commission shall pay any costs incurred by the treasurer of state in
retaining an investment advisor.

(D) The auditor of state shall conduct annual audits of all funds and
any other audits as the auditor of state or the general assembly considers
necessary. The auditor of state may examine all records, files, and other
documents of the commission, and records of lottery sales agents that pertain
to their activities as agents, for purposes of conducting authorized audits.

(E) The state lottery commission shall establish an internal audit plan
before the beginning of each fiscal year, subject to the approval of the office
of internal audit in the office of budget and management. At the end of each
fiscal year, the commission shall prepare and submit an annual report to the
office of internal audit for the office's review and approval, specifying the
internal audit work completed by the end of that fiscal year and reporting on
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compliance with the annual internal audit plan.

(F) Whenever, in the judgment of the director of budget and
management, an amount of net state lottery proceeds is necessary to be
applied to the payment of debt service on obligations, all as defined in
sections 151.01 and 151.03 of the Revised Code, the director shall transfer
that amount directly from the state lottery fund or from the lottery profits
education fund to the bond service fund defined in those sections. The
provisions of this division are subject to any prior pledges or obligation of
those amounts to the payment of bond service charges as defined in division
(C) of section 3318.21 of the Revised Code, as referred to in division (B) of
this section.

Sec. 3770.07. (A)(1) Except as provided in division (A)(2) of this
section, lottery prize awards shall be claimed by the holder of the winning
lottery product, or by the executor or administrator, or the trustee of a trust,
of the estate of a deceased holder of a winning lottery product, in a manner to
be determined by the state lottery commission, within one hundred eighty
days after the date on which the prize award was announced if the lottery
game is an online game, and-within one hundred eighty days after the close
of the game if the lottery game is an instant game, and within one hundred

eighty days after the end of the sporting event or series of sporting events on
which the wager was placed if the lottery game is lottery sports gaming.

Any lottery prize award with a value that meets or exceeds the
reportable winnings amounts set by 26 U.S.C. 6041, or a subsequent
analogous section of the Internal Revenue Code, shall not be claimed by or
paid to any person, as defined in section 1.59 of the Revised Code or as
defined by rule or order of the state lottery commission, until the name,
address, and social security number of each beneficial owner of the prize
award are documented for the commission. Except when a beneficial owner
otherwise consents in writing, in the case of a claim for a lottery prize award
made by one or more beneficial owners using a trust, the name, address, and
social security number of each such beneficial owner in the commission's
records as a result of such a disclosure are confidential and shall not be
subject to inspection or copying under section 149.43 of the Revised Code as
a public record.

Except as otherwise provided in division (A)(1) of this section or as
otherwise provided by law, the name and address of any individual claiming
a lottery prize award are subject to inspection or copying under section
149.43 of the Revised Code as a public record.

(2) An eligible person serving on active military duty in any branch
of the United States armed forces during a war or national emergency
declared in accordance with federal law may submit a delayed claim for a
lottery prize award. The eligible person shall do so by notifying the state
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lottery commission about the claim not later than the five-three hundred

feﬁ%e{-h—sixtieth day after the—d&te—eﬁ—wdﬁeh—&xe—pﬁze—&w&rdﬂﬁas—&nnetmeed—rf—

ebsed—rf—t-he—}e&ery—g&me—ts—aﬂ—mst&&t—gafne pphcable deadhne spec1ﬁed
under division (A)(1) of this section.

(3) If no valid claim to a lottery prize award is made within the
prescribed period, the prize money, the cost of goods and services awarded as
prizes, or, if goods or services awarded as prizes are resold by the state
lottery commission, the proceeds from their sale shall be returned to the state
lottery fund and distributed in accordance with section 3770.06 of the
Revised Code.

(4) The state lottery commission may share with other governmental
agencies the name, address, and social security number of a beneficial owner
disclosed to the commission under division (A)(1) of this section, as
authorized under sections 3770.071 and 3770.073 of the Revised Code. Any
shared information as disclosed pursuant to those sections that is made
confidential by division (A)(1) of this section remains confidential and shall
not be subject to inspection or copying under section 149.43 of the Revised
Code as a public record unless the applicable beneficial owner otherwise
provides written consent.

(5) As used in this division:

(a) "Eligible person" means a person who is entitled to a lottery prize
award and who falls into either of the following categories:

(i) While on active military duty in this state, the person, as the result
of a war or national emergency declared in accordance with federal law, is

transferred out of this state before the-ene-hundred-etghtteth-day-after-the-date-
omwhichthe-winnerof the lottery prize-award-isseleeted applicable deadline
specified under division (A)(1) of this section.

(i) While serving in the reserve forces in this state, the person, as the
result of a war or national emergency declared in accordance with federal
law, is placed on actlve mlhtary duty and is transferred out of this state
beforethe 34 0 h-ctay—a he-da A

detef&ﬂﬂed-by—t-he—eeﬁmweﬁ pphcable deadhne specrﬁed under division
(A)(1) of this section.

(b) "Active military duty" means that a person is covered by the
"Servicemembers Civil Relief Act," 117 Stat. 2835 (2003), 50 U.S.C. 501 et
seq., as amended, or the "Uniformed Services Employment and
Reemployment Rights Act of 1994," 108 Stat. 3149, 38 U.S.C. 4301 et seq.,
as amended.
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(c) "Each beneficial owner" means the ultimate recipient or, if there is
more than one, each ultimate recipient of a lottery prize award.

(B) If a prize winner, as defined in section 3770.10 of the Revised
Code, is under eighteen years of age_or, in the case of lottery sports gaming,
under twenty-one years of age, or is under some other legal disability, and
the prize money or the cost of goods or services awarded as a prize exceeds
one thousand dollars, the director of the state lottery commission shall order
that payment be made to the order of the legal guardian of that prize winner.
If the amount of the prize money or the cost of goods or services awarded as
a prize is one thousand dollars or less, the director may order that payment be
made to the order of the adult member, if any, of that prize winner's family
legally responsible for the care of that prize winner.

(C) No right of any prize winner, as defined in section 3770.10 of the
Revised Code, to a prize award shall be the subject of a security interest or
used as collateral.

(D)(1) No right of any prize winner, as defined in section 3770.10 of
the Revised Code, to a prize award shall be assignable except as follows:
when the payment is to be made to the executor or administrator, or the
trustee of a trust, of the estate of a prize winner; when the award of a prize is
disputed, any person may be awarded a prize award to which another has
claimed title, pursuant to the order of a court of competent jurisdiction; when
a person is awarded a prize award to which another has claimed title,
pursuant to the order of a federal bankruptcy court under Title 11 of the
United States Code; or as provided in sections 3770.10 to 3770.14 of the
Revised Code.

(2)(a) No right of any prize winner, as defined in section 3770.10 of
the Revised Code, to a prize award with a remaining unpaid balance of less
than one hundred thousand dollars shall be subject to garnishment,
attachment, execution, withholding, or deduction except as provided in
sections 3119.80, 3119.81, 3121.02, 3121.03, and 3123.06 of the Revised
Code or when the director is to make a payment pursuant to section 3770.071
or 3770.073 of the Revised Code.

(b) No right of any prize winner, as defined in section 3770.10 of the
Revised Code, to a prize award with an unpaid balance of one hundred
thousand dollars or more shall be subject to garnishment, attachment,
execution, withholding, or deduction except as follows: as provided in
sections 3119.80, 3119.81, 3121.02, 3121.03, and 3123.06 of the Revised
Code; when the director is to make a payment pursuant to section 3770.071
or 3770.073 of the Revised Code; or pursuant to the order of a court of
competent jurisdiction located in this state in a proceeding in which the state
lottery commission is a named party, in which case the garnishment,
attachment, execution, withholding, or deduction pursuant to the order shall
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be subordinate to any payments to be made pursuant to section 3119.80,
3119.81, 3121.02, 3121.03, 3123.06, 3770.071, or 3770.073 of the Revised
Code.

(3) The state lottery commission may adopt and amend rules pursuant
to Chapter 119. of the Revised Code as necessary to implement division (D)
of this section, to provide for payments from prize awards subject to
garnishment, attachment, execution, withholding, or deduction, and to
comply with any applicable requirements of federal law.

(4) Upon making payments from a prize award as required by
division (D) of this section, the director and the state lottery commission are
discharged from all further liability for those payments, whether they are
made to an executor, administrator, trustee, judgment creditor, or another
person, or to the prize winner, as defined in section 3770.10 of the Revised
Code.

(5) The state lottery commission shall adopt rules pursuant to section
3770.03 of the Revised Code concerning the payment of prize awards upon
the death of a prize winner, as defined in section 3770.10 of the Revised
Code. Upon the death of a prize winner, the remainder of the prize winner's
prize award, to the extent it is not subject to a transfer agreement under
sections 3770.10 to 3770.14 of the Revised Code, may be paid to the
executor, administrator, or trustee in the form of a discounted lump sum cash
settlement.

(E) No lottery prize award shall be awarded to or for any officer or
employee of the state lottery commission, any officer or employee of the
auditor of state actively auditing, coordinating, or observing commission
drawings, or any blood relative or spouse of such an officer or employee of
the commission or auditor of state living as a member of the officer's or
employee's household, nor shall any such officer, employee, blood relative,
or spouse attempt to claim a lottery prize award.

(F) The director may prohibit vendors to the state lottery commission
and their employees from being awarded a lottery prize award.

(G) Upon the payment of prize awards pursuant to a provision of this
section, other than a provision of division (D) of this section, the director and
the state lottery commission are discharged from all further liability for their
payment. Installment payments of lottery prize awards shall be paid by
official check or warrant, and they shall be sent by mail delivery to the prize
winner's address within the United States or by electronic funds transfer to an
established bank account located within the United States, or the prize winner
may pick them up at an office of the commission."

After line 3975, insert:
"Sec. 3770.10. As used in sections 3770.07 to 3770.073 and 3770.10
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to 3770.14 of the Revised Code:

(A) "Court of competent jurisdiction" means either the general
division or the probate division of the court of common pleas of the county in
which the prize winner or transferor resides, or, if the prize winner or
transferor is not a resident of this state, either the general division or the
probate division of the court of common pleas of Franklin county or a federal
court having jurisdiction over the lottery prize award.

(B) "Discounted present value" means the present value of the future
payments of a lottery prize award that is determined by discounting those
payments to the present, using the most recently published applicable federal
rate for determining the present value of an annuity as issued by the United
States internal revenue service and assuming daily compounding.

(C) "Independent professional advice" means the advice of an
attorney, a certified public accountant, an actuary, or any other licensed
professional adviser if all of the following apply:

(1) The prize winner has engaged the services of the licensed
professional adviser to render advice concerning the legal and other
implications of a transfer of the lottery prize award.

(2) The licensed professional adviser is not affiliated in any manner
with or compensated in any manner by the transferee of the lottery prize
award.

(3) The compensation of the licensed professional adviser is not
affected by whether or not a transfer of a lottery prize award occurs.

(D) "Prize winner" means any person that holds the right to receive
all or any part of a lottery prize award as a result of being any of the
following:

(1) A person who is a claimant under division (A) of section 3770.07
of the Revised Code;

(2) A person who is entitled to a prize award and who is under a legal
disability as described in division (B) of section 3770.07 of the Revised
Code;

(3) A person who was awarded a prize award to which another has
claimed title by a federal bankruptcy court order or other court order referred
to in division (D) of section 3770.07 of the Revised Code;

(4) A person who is receiving payments upon the death of a prize
winner as provided in division (D) of section 3770.07 of the Revised Code.

(E) "Transfer" means any form of sale, assignment, or redirection of
payment of all or any part of a lottery prize award for consideration.

(F) "Transfer agreement" means an agreement that is complete and
valid, and that provides for the transfer of all or any part of a lottery prize
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award from a transferor to a transferee. A transfer agreement is incomplete
and invalid unless the agreement contains both of the following:

(1) A statement, signed by the transferor under penalties of perjury,
that the transferor irrevocably agrees that the transferor is subject to the tax
imposed by Chapter 5733. or 5747. of the Revised Code with respect to gain
or income which the transferor will recognize in connection with the transfer.
If the transferor is a pass-through entity, as defined in section 5733.04 of the
Revised Code, each investor in the pass-through entity shall also sign under
penalties of perjury a statement that the investor irrevocably agrees that the
investor is subject to the tax imposed by Chapter 5733. or 5747. of the
Revised Code with respect to gain or income which the transferor and the
investor will recognize in connection with the transfer.

(2) A statement, signed by the transferee, that the transferee
irrevocably agrees that the transferee is subject to the withholding
requirements imposed by division (C) of section 3770.072 of the Revised
Code and that the transferee is subject to the tax imposed by Chapter 5733. or
5747. of the Revised Code with respect to gain or income which the
transferee will recognize in connection with lottery prize awards to be
received as a result of the transfer. If the transferee is a pass-through entity,
as defined in section 5733.04 of the Revised Code, each investor in the pass-
through entity shall also sign under penalties of perjury a statement setting
forth that the investor irrevocably agrees that the investor is subject to the
withholding requirements imposed by division (C) of section 3770.072 of the
Revised Code and is subject to the tax imposed by Chapter 5733. or 5747. of
the Revised Code with respect to gain or income which the transferee and the
investor will recognize in connection with lottery prize awards to be received
as a result of the transfer.

(G) "Transferee" means a party acquiring or proposing to acquire all
or any part of a lottery prize award through a transfer.

(H) "Transferor" means either a prize winner or a transferee in an
earlier transfer whose interest is acquired by or is sought to be acquired by a
transferee or a new transferee through a transfer.

D) "Lotte rize award" includes winnings from lottery sports
aming.

Sec. 3770.23. As used in sections 3770.23 to 3770.25 of the Revised
Code:

(A) "Sports gaming," "type C sports gaming proprietor," and "type C

sports gaming host" have the same meanings as in section 3775.01 of the
Revised Code.

B) "Lottery sports gaming" means sports gaming conducted by a
type C sports gaming proprietor on behalf of the state lottery commission and
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offered through lottery sales agents that are licensed as type C sports gaming

hosts.

Sec. 3770.24. (A) The state lottery commission shall operate lottery
sports gaming as part of the statewide lottery in accordance with this section
and with Chapter 3775. of the Revised Code. The state lottery commission
may adopt rules under Chapter 119. of the Revised Code, in consultation
with the Ohio casino control commission, to implement sections 3770.23 to
3770.25 of the Revised Code, so long as those rules are not in conflict with
the rules of the Ohio casino control commission.

B)(1) Each type C sports gaming proprietor shall contract with the
state lottery commission to operate lottery sports gaming on behalf of the
state lottery commission in exchange for a portion of the state's proceeds
from lottery sports gaming.

(2) All provisions of Chapter 3775. of the Revised Code that apply to
type C sports gaming proprietors and type C sports gaming hosts apply to
those persons when they operate or offer lottery sports gaming.

3) A type C sports gaming proprietor may adapt any existing self-
service or clerk-operated lottery terminals owned or operated by the sports
gaming proprietor or the state lottery commission also to serve as lottery
sports gaming terminals, subject to the rules of the Ohio casino control
commission and the state lottery commission.

Sec. 3770.25. (A) The state lottery commission shall offer lotte
sports gaming only at type C sports gaming hosts' facilities on self-service or

clerk-operated terminals, and only to individuals who are at least twenty-one
years of age and who are physically present on the premises of the facility.
B) All of the following apply concerning lottery sports gaming:

1) If a type C sports gaming proprietor intends to install more than

two terminals in any type C sports gaming host's facility, the type C sports

aming proprietor shall notify the Ohio casino control commission of that

fact not later than seven days before installing the additional terminals. The
commission may disallow the installation of more than two terminals in the
facility, in accordance with the commission's rules.

(2) The self-service terminal or the clerk, as applicable, shall verify
that the lottery sports gaming participant is at least twenty-one years of age.

3) A type C sports gaming proprietor may offer only the followin
types of wagers on sporting events, as approved by the Ohio casino control
commission:

(a) Spread wagers;
(b) Over-under wagers;
(c) Moneyline wagers;
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(d) Parlay wagers that are based on not more than four component
wagers.

(4) A self-service terminal or clerk shall accept wagers only by cash,
credit card, debit card, or electronic payment account. As used in this section,
"electronic payment account" means an account maintained with a third party
for purposes of making electronic payments, such as paypal, google pay, or
apple pay, that is intended for general use and not only for sports gaming
purposes.

(5) A self-service terminal or clerk shall not accept wagers
aggregating more than seven hundred dollars in a calendar week from any
one participant.

(6) The rules of the Ohio casino control commission and the state

lottery commission concerning lottery sports gaming shall apply identically
in all applicable respects to lottery sports gaming offered on a self-service
terminal and to lottery sports gaming offered on a clerk-operated terminal.

(O)Y() A participant whose winnings from lottery sports gaming are

of an amount that is not subject to withholding under section 718.031,
3770.071, 3770.072, or 3770.073 of the Revised Code may receive the

participant's winnings by any of the following methods:

(a) As a credit to the participant's credit card, debit card, or electronic
payment account.

(b) In cash from any type C sports gaming host;

(c) By any additional method permitted by the state lottery
commission by rule.

(2) A participant whose winnings from lottery sports gaming are of
an amount that is subject to withholding under section 718.031, 3770.071,
3770.072, or 3770.073 of the Revised Code may receive the participant's
winnings in the same manner as any other lottery prize award of an amount
that is subject to withholding under those sections."

In line 4345, after "proprietors," insert "the state lottery commission,"
After line 4684, insert:

"(D) "Lottery sports gaming" has the same meaning as in section
3770.23 of the Revised Code."

In line 4685, delete "(D)(1)" and insert "(E)(1)"
In line 4697, delete "(E)" and insert "(F)"
In line 4700, delete "(F)" and insert "(G)"
In line 4705, delete "(G)" and insert "(H)"




1638 SENATE JOURNAL, WEDNESDAY, DECEMBER 8, 2021

In line 4710, delete "(H)" and insert "(I)"
In line 4721, delete "(I)" and insert "(J)"
In line 4724, delete "(J)" and insert "(K)"

In line 4727, delete "(K)(1)" and insert "(L)(1)"; delete "(K)(2)" and
insert "(L)(2)"
In line 4745, delete "(1L)(1)" and insert "(M)(1)"

In line 4747, delete "(a) With respect to sports gaming offered by a
type A"

In line 4748, delete "or type B sports gaming proprietor, except" and
insert "Except"

In line 4749, delete "(L)(3)" and insert "(M)(3)"; after "section" insert
"and in section 3770.25 of the Revised Code"

Delete lines 4755 through 4758

In line 4763, after "terminals" insert ", other than lottery sports
gaming authorized under sections 3770.23 to 3770.25 of the Revised Code"

In line 4769, delete "(M)" and insert "(IN)"

In line 4778, delete "(N)" and insert "(O)"

In line 4782, delete "(O)" and insert "(P)"

In line 4788, delete "(P)" and insert "(Q)"

In line 4790, delete "(Q)" and insert "(R)"

In line 4794, delete "(R)" and insert "(S)"

In line 4796, delete "(S)(1)" and insert "(T)(1)"
In line 4813, delete "(T)" and insert "(U)"

In line 4817, delete "(U)" and insert "(V)"

In line 4820, delete "(V)" and insert "(W)"

In line 4823, delete "(W)" and insert "(X)"

In line 4825, after "self-service" insert "or clerk-operated"
In line 4827, delete "(X)" and insert "(Y)"

In line 4832, delete "(Y)" and insert "(Z)"

In line 4835, delete "(Z)" and insert "(AA)"
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In line 4839, after "chapter” insert "or by sections 3770.23 to 3770.25

of the Revised Code"

In line 5054, after "(A)" insert "(1)"; delete "permitted under" and
insert "otherwise provided in division (A)(2) of this"

In line 5055, delete "3770.23 of the Revised Code"

After line 5058, insert:

"(2) The state lottery commission is not required to receive a sports

gaming license in order to operate lottery sports gaming under sections
3770.23 to 3770.25 of the Revised Code."

In line 5173, after "self-service" insert "or clerk-operated"

In line 5174, after "facilities" insert "under section 3770.25 of the
Revised Code"

In line 5175, delete "three" and insert "two"

In line 5177, after "time." insert "However, if only one eligible and
suitable person applies for a type C sports gaming proprietor license, the

commission shall issue the license."

In line 5613, after "self-service" insert "or clerk-operated"
In line 5631, delete "two" and insert "one"

In line 5641, delete "or the state lottery commission"

In line 5650, delete "host" and insert "proprietor"

In line 5806, after "Withhold" insert "all required"

Delete line 5807

In line 5808, delete "5747.063 of the Revised Code"
Delete lines 6004 through 6048

In line 6049, delete "3775.14" and insert "3775.13"

In line 6055, after "proprietor" insert "and to the state lottery
commission"

In line 6102, after "commission" insert "or the state lottery
commission"

In line 6124, after "proprietor" insert "and to the state lottery
commission"; after "commission" insert ", the state lottery commission,"

In line 6138, delete "3775.15" and insert "3775.14"
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In line 6175, delete "3775.14" and insert "3775.13"
In line 6199, delete "3775.16" and insert "3775.15"
In line 6210, delete "3775.17" and insert "3775.16"
In line 6267, delete "3775.14" and insert "3775.13"

In line 6323, after "commission" insert "or the state lottery
commission"

In line 6327, after "commission" insert "or the state lottery
commission"

In line 6332, after "commission" insert "or the state lottery
commission"

In line 6336, after "commission" insert "or the state lottery
commission"

In line 6340, delete "Chapter 3770." and insert "sections 3770.23 to
3770.25"

In line 6343, delete "a sports gaming proprietor" and insert "the

person"
In line 6350, delete "a sports gaming proprietor" and insert "the
person"

After line 6884, insert:

"Sec. 5747.064. The requirements imposed under this section are in
addition to the municipal income tax withholding requirements under section
718.031 of the Revised Code.

(A) As used in this section;"video-:

(1) "Video lottery terminal" has the same meaning as in section
3770.21 of the Revised Code.

2) "Lottery sports gaming" has the same meaning as in section
3770.23 of the Revised Code.

(B) If a person's prize award from a video lottery terminal or from
lottery sports gaming offered in a video lottery terminal facility is an amount
for which reporting to the internal revenue service of the amount is required
by section 6041 of the Internal Revenue Code, as amended, the lottery sales
agent shall deduct and withhold Ohio income tax from the person's prize
award at a rate of four per cent of the amount won. The lottery sales agent
shall issue, to a person from whose prize award an amount has been deducted
or withheld, a receipt for the amount deducted and withheld, and also shall
obtain from the person additional information that will be necessary for the



SENATE JOURNAL, WEDNESDAY, DECEMBER 8, 2021 1641

lottery sales agent to prepare the returns required by this section.

(C) Amounts deducted and withheld by a lottery sales agent are held
in trust for the benefit of the state.

(1) On or before the tenth day of each month, the lottery sales agent
shall file a return electronically with the tax commissioner identifying the
persons from whose prize awards amounts were deducted and withheld, the
amount of each such deduction and withholding during the preceding month,
the amount of the prize award from which each such amount was withheld,
and any other information required by the commissioner. With the return, the
lottery sales agent shall remit electronically to the commissioner all the
amounts deducted and withheld during the preceding month.

(2) A lottery sales agent shall maintain a record of all receipts issued
under division (B) of this section and shall make those records available to
the commissioner upon request. Such records shall be maintained in
accordance with section 5747.17 of the Revised Code and any rules adopted
pursuant thereto.

(3) Annually, on or before the thirty-first day of January, a lottery
sales agent shall file an annual return electronically with the tax
commissioner indicating the total amount deducted and withheld during the
preceding calendar year. The lottery sales agent shall remit electronically
with the annual return any amount that was deducted and withheld and that
was not previously remitted. If the identity of a person and the amount
deducted and withheld with respect to that person were omitted on a monthly
return, that information shall be indicated on the annual return.

(4)(a) A lottery sales agent who fails to file a return and remit the
amounts deducted and withheld is personally liable for the amount deducted
and withheld and not remitted. The commissioner may impose a penalty of
up to one thousand dollars if a return is filed late, if amounts deducted and
withheld are remitted late, if a return is not filed, or if amounts deducted and
withheld are not remitted. Interest accrues on past due amounts deducted and
withheld at the rate prescribed in section 5703.47 of the Revised Code. The
commissioner may collect past due amounts deducted and withheld and
penalties and interest thereon by assessment under section 5747.13 of the
Revised Code as if they were income taxes collected by an employer.

(b) If a lottery sales agent ceases to operate video lottery terminals,
the amounts deducted and withheld and any penalties and interest thereon are
immediately due and payable. A successor of the lottery sales agent that
purchases the video lottery terminals from the agent shall withhold an
amount of the purchase money that is sufficient to cover the amounts
deducted and withheld and penalties and interest thereon until the
predecessor lottery sales agent produces either a receipt from the tax
commissioner showing that the amounts deducted and withheld and penalties
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and interest thereon have been paid or a certificate from the commissioner
indicating that no amounts deducted and withheld or penalties and interest
thereon are due. If the successor fails to withhold purchase money, the
successor is personally liable for payment of the amounts deducted and
withheld and penalties and interest thereon, up to the amount of the purchase
money.

(D)(1) Annually, on or before the thirty-first day of January, a lottery
sales agent shall issue an information return to each person with respect to
whom an amount has been deducted and withheld during the preceding
calendar year. The information return shall show the total amount deducted
from the person's prize award by the lottery sales agent during the preceding
year.

(2) Annually, on or before the thirty-first day of January, a lottery
sales agent shall provide to the tax commissioner a copy of each information
return issued under division (D)(1) of this section for the preceding calendar
year. The commissioner may require that such copies be transmitted
electronically.

(E) Amounts deducted and withheld shall be allowed as a credit
against payment of the tax imposed by section 5747.02 of the Revised Code
and shall be treated as taxes paid for purposes of section 5747.09 of the
Revised Code. This division applies only to the person for whom the amount
is deducted and withheld.

(F) The failure of a lottery sales agent to deduct and withhold the
required amount from a person's prize award does not relieve the person from
liability for the tax imposed by section 5747.02 of the Revised Code with
respect to that income. Compliance with this section does not relieve a lottery
sales agent or a person who has a prize award from compliance with relevant
provisions of federal tax laws.

(G) The commissioner shall prescribe the form of the receipt and
returns required by this section and may promulgate any rules necessary to
administer the section."

After line 7731, insert:

"(3) Receipts received from the operation of lottery sports gaming on
behalf of the state under sections 3770.23 to 3770.25 of the Revised Code."

In line 7732, delete "(3)(1)" and insert "(4)(a)"
In line 7735, delete "(ii)" and insert "(b)"
In line 7963, delete "3775.13" and insert "3775.14"

In line 8225, after "3123.90" insert ", 3770.03, 3770.06, 3770.07";
after "3770.073" insert ", 3770.10"
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In line 8227, after "5747.063" insert ", 5747.064"

In line 8248, delete "section 3775.13" and insert "sections 3770.23 to
3770.25"

In line 5060, after "chapter," insert "other than a type C sports
gaming host license,"

In line 5618, delete "a person or entity" and insert "any eligible
applicant"; delete "meets the requirements of"

In line 5619, delete "this chapter and of the commission's rules" and
insert "the state lottery commission recommends"; after the underlined period
insert "Notwithstanding any contrary provision of this chapter, an applicant
for an initial or renewed type C sports gaming host license is not required to
undergo a criminal background check or licensure suitability investigation in
order to receive the license. The commission shall investigate the applicant to
determine whether the applicant is eligible for the license and to ensure that
the applicant complies with all applicable provisions of this chapter and of the

rules of the commission."

In line 5620, delete "(1)"

In line 5622, delete "the fee required"
Delete line 5623

In line 5624, delete "along with"

In line 5626, delete lines 5626 through 5628

In line 5639, after the underlined period insert "A type C sports
aming proprietor shall notify the Ohio casino control commission of each

type C sports gaming host that offers sports gaming through the type C sports
gaming proprietor."

In line 5696, after "license" insert ", other than a type C sports
gaming host license,"

In line 5700, after "license" insert ", other than a type C sports
gaming host license,"

In line 8230, delete "The Ohio Casino Control Commission shall"

Delete lines 8231 through 8234 and insert "The Executive Director of
the Ohio Casino Control Commission shall designate a universal start date for
sports gaming that is not later than January 1, 2023. No person shall offer
sports gaming in this state before the universal start date."

In line 8235, after "(B)" insert "(1) The Executive Director of the
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Ohio Casino Control Commission shall set a series of deadlines by which
persons must apply for sports gaming licenses under Chapter 3775. of the
Revised Code, as enacted by this act, in order to begin operating under the
licenses on the universal start date, including the following deadlines:

(a) An earlier deadline for applications associated with a type A sports
gaming proprietor and its designated first mobile management services
provider, with a type B sports gaming proprietor, or with a type C sports
gaming proprietor;

(b) A later deadline for applications associated with a type A sports
gaming proprietor's designated second mobile management services provider
or with a type C sports gaming host.

(2) The Commission shall process applications for type C sports
gaming host licenses in an order that creates equity among applications from
all areas of the state.

(3) If a person applies for a sports gaming license after the applicable
deadline, the Commission is not required to review the application in time to
issue the person a license before the universal start date.

(C) During the period beginning on the effective date of this section
and ending on June 30, 2023, all of the following apply:

(1) At the request of an applicant for a sports gaming license under
Chapter 3775. of the Revised Code, as enacted by this act, the Executive
Director of the Ohio Casino Control Commission may issue a provisional
sports gaming license of the applicable type to the applicant, so long as the
applicant has submitted a completed application for the license, including
paying the required application fee. The Commission may prescribe by rule
the requirements to receive a provisional sports gaming license, including
additional application and license fees.

(2) In evaluating a request for a provisional sports gaming license, the
Executive Director may consider the applicant's apparent eligibility for a
sports gaming license under Chapter 3775. of the Revised Code, as enacted
by this act, including whether the applicant has previously undergone a
suitability investigation similar to the investigation the applicant must
undergo to receive the sports gaming license.

(3) The Executive Director shall determine the period for which a
provisional sports gaming license is valid, provided that the period shall not
exceed three months. The Executive Director may renew a provisional sports
gaming license for one additional period not to exceed three months.

(D)ll
After line 8239, insert:

"Section 4. (A) The Joint Committee on Sports Gaming is
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established. The Committee consists of six members. The Speaker of the
House of Representatives shall appoint to the Committee three members of
the House of Representatives, and the President of the Senate shall appoint to
the Committee three members of the Senate. Not more than two members
appointed from each chamber may be members of the same political party.
The Speaker of the House of Representatives and the President of the Senate
shall designate co-chairpersons of the Committee.

(B) The Committee shall monitor the implementation of sports
gaming under this act and shall report its recommendations, if any, to the
General Assembly.

(C) Any study, or any expense incurred, in furtherance of the
Committee's objectives shall be paid for from, or out of, the Casino Control
Commission Fund or other appropriation provided by law. The members
shall receive no additional compensation, but shall be reimbursed for actual
and necessary expenses incurred in the performance of their official duties.

(D) The Committee ceases to exist on the date that is two years after
the effective date of this section."

In line 8240, delete "4" and insert "5"

In line 8258, delete "5" and insert "6"

In line 8284, delete "6" and insert "7"

In line 8329, delete "7" and insert "8"

In line 8336, delete "8" and insert "9"

In line 8342, delete "9" and insert "10"

In line 1 of the title, after "109.572" insert ", 121.95"
In line 28, after "109.572" insert "', 121.95"

After line 670, insert:

"Sec. 121.95. (A) As used in this section, "state agency" means an
administrative department created under section 121.02 of the Revised Code,
an administrative department head appointed under section 121.03 of the
Revised Code, and a state agency organized under an administrative
department or administrative department head. "State agency" also includes
the department of education, the state lottery commission, the Ohio casino
control commission, the state racing commission, and the public utilities
commission of Ohio. Rules adopted by an otherwise independent official or
entity organized under a state agency shall be attributed to the agency under
which the official or entity is organized for the purposes of this section.

(B) Not later than December 31, 2019, a state agency shall review its
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existing rules to identify rules having one or more regulatory restrictions that
require or prohibit an action and prepare a base inventory of the regulatory
restrictions in its existing rules. Rules that include the words "shall," "must,"
"require," "shall not," "may not," and "prohibit" shall be considered to
contain regulatory restrictions.

(C) In the base inventory, the state agency shall indicate all of the
following concerning each regulatory restriction:

(1) A description of the regulatory restriction;

(2) The rule number of the rule in which the regulatory restriction
appears;

(3) The statute under which the regulatory restriction was adopted;

(4) Whether state or federal law expressly and specifically requires
the agency to adopt the regulatory restriction or the agency adopted the
regulatory restriction under the agency's general authority;

(5) Whether removing the regulatory restriction would require a
change to state or federal law, provided that removing a regulatory restriction
adopted under a law granting the agency general authority shall be presumed
not to require a change to state or federal law;

(6) Any other information the joint committee on agency rule review
considers necessary.

(D) The state agency shall compute and state the total number of
regulatory restrictions indicated in the base inventory, shall post the base
inventory on its web site, and shall electronically transmit a copy of the
inventory to the joint committee. The joint committee shall review the base
inventory, then transmit it electronically to the speaker of the house of
representatives and the president of the senate.

(E) The following types of rules or regulatory restrictions are not
required to be included in a state agency's inventory of regulatory
restrictions:

(1) An internal management rule;
(2) An emergency rule;

(3) A rule that state or federal law requires the state agency to adopt
verbatim;

(4) A regulatory restriction contained in materials or documents
incorporated by reference into a rule pursuant to sections 121.71 to 121.75 of
the Revised Code;

(5) A rule adopted pursuant to section 1347.15 of the Revised Code;

(6) A rule concerning instant lottery games;

(7) A rule adopted by the Ohio casino control commission or the state
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lottery commission concerning sports gaming;
(8) Any other rule that is not subject to review under Chapter 106. of
the Revised Code.

(F) Beginning on-the-effeetive-date-ofthisseetion_October 17, 2019
and ending on June 30, 2023, a state agency may not adopt a new regulatory
restriction unless it simultaneously removes two or more other existing
regulatory restrictions. The state agency may not satisfy this section by
merging two or more existing regulatory restrictions into a single surviving
regulatory restriction. "

In line 8222, after "109.572" insert "', 121.95"
Delete lines 8240 through 8257
In line 8258, delete "5" and insert "4"

In line 8284, delete "6" and insert "5"
In line 8329, delete "7" and insert "6"
In line 8336, delete "8" and insert "7"
In line 8342, delete "9" and insert "8"

In line 5249, after "A" insert "type A or type B"

In line 5250, after "years." insert "A type C sports gaming proprietor
license shall be valid for a term of five years."

In line 5210, delete "Upon" and insert "After"; delete "an initial or
renewed" and insert "a"

In line 5211, delete "applicant" and insert "sports gaming proprietor"

In line 5212, delete "fee" and insert "fees"; after "applicable," insert
"not later than the dates indicated."

In line 5214, delete "applicant" and insert "sports gaming proprietor"
In line 5217, delete "(a)"
Delete lines 5219 through 5240 and insert:



1648 SENATE JOURNAL, WEDNESDAY, DECEMBER 8, 2021

Upon One year Two years Three years Four years

issuance of after license after license after after
license issued issued license license
issued issued

Initial or renewed  $500,000 $125,000 $125.000 $125.000 $125.000
license - type A
sports gaming
proprietor that is
a professional
sports
organization and
that is not
contracting with.
more than one
mobile
management
services provider

Initial or renewed  $750,000 $187.500 $187.,500 $187,500 $187,500
license - any

other type A

sports gaming

proprietor that is

not contracting
with more than

one mobile
management
services provider

Initial license - $1,666.,667 $416.667 $416.667 $416,667 $416.667
type A sports
gaming proprietor
thatisa
professional
sports
organization and
that is contracting
with two mobile
management
services providers

Initial license - $2,500,000  $625.000 $625.000 $625.000 $625.000
any other type A

sports gaming

proprietor that is

contracting with

two mobile

management

services providers
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F Renewed license

- type A sports
gaming proprietor
thatis a
professional
sports
organization and
that is contracting
with two mobile
management
services providers

G Renewed license
- any other type
A sports gaming
proprietor that is
contracting with_
two mobile
management
services providers

$125,000 $125.000  $125,000 $125.000
$187,500 $187,500  $187.500 $187.500

In line 5241, delete "(a)"; delete "an initial" and insert "a"

In line 5242, after "dollars" insert "upon being issued an initial
license and twenty-five thousand dollars upon being issued a renewed

license"

Delete lines 5243 and 5244

In line 5245, delete "(a)"; delete "an initial" and insert "a"

In line 5246, delete ";"

Delete line 5247 and insert "upon being issued an initial license and"
In line 5248, after "dollars" insert "upon being issued a renewed

license"

In line 5250, delete "three" and insert "five"

In line 5333, delete the first "A" and insert "Except as otherwise
provided in division (A)(2)(b) of this section, a"

In line 5334, delete "that is a professional sports organization"

In line 5338, after "that" insert "is a professional sports organization

gu; delete ”1’1_0t"

In line 5339, delete "professional sports organization" and insert

"casino operator or video lottery sales agent"; delete "not more than"
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In line 5340, delete "two" and insert "one additional"; delete
"providers" and insert "provider"

In line 5342, after "contract" insert ", if the sports gaming proprietor

demonstrates to the Ohio casino control commission that the second contract

would generate an incremental economic benefit to this state beyond the
economic benefits generated by the first contract and that the second contract
will not prevent another type A sports gaming proprietor from securing a

nn

contract with a mobile management services provider"; after "." insert:
"(c) For purposes of the license fees described in division (B)(3) of

this section:

(i) The first mobile management services provider with which the
type A sports gaming proprietor enters into a contract is considered the
designated first mobile management services provider.

ii) If the type A sports gaming proprietor contracts with another

mobile management services provider while still contracting with the
designated first mobile management services provider, the additional mobile
management services provider is considered the designated second mobile
management services provider.

(d) The commission shall adopt by rule a procedure allowing the
commission to revoke a designated second mobile management services
provider's license if the licensee does not actively offer sports gaming under
the license to the economic benefit of this state for a continuous period of one
year or more."

In line 5374, after "section." insert "A mobile management services

provider license entitles the holder to contract with one type A sports gaming
proprietor."

In line 5384, delete "(a) Upon" and insert "After"; delete "an initial or
renewed" and insert "a"

In line 5385, delete "applicant" and insert "mobile management
services provider"; delete "a" and insert "the following"

In line 5386, delete "fee of one million dollars."
Delete lines 5387 through 5389

In line 5390, delete "interim license fee as follows" and insert "fees,
as applicable, not later than the dates indicated"

Delete lines 5391 through 5406 and insert:
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1 2 3 4 5 6
Upon One year Two years Three years Four years
issuance of after license after license after after
license issued issued license license
issued issued

Initial or renewed  $1,000,000 $250.,000 $250,000 $250,000 $250,000
license -
designated first
mobile
management
services provider
for a type A
sports gaming
proprietor that is
a professional
sports
organization

Initial or renewed  $750,000 $187.500 $187.500 $187.500 $187.500
license -

designated first

mobile

management

services provider

for any other type

A sports gaming

proprietor

Initial license - $3,333.333 $833.333 $833,333 $833,333  $833,333
designated
second mobile.
management
services provider
for a type A
sports gaming
proprietor that is
a professional
sports
organization

Initial license - $2,500,000  $625.000 $625.000 $625.000 $625.000
designated

second mobile.

management

services provider

for any other type

A sports gaming

proprietor
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F Renewed license  $1.000,000 $250,000 $250,000 $250,000 $250,000
- designated
second mobile
management
services provider
for a type A
sports gaming
proprietor that is
a professional
sports
organization

G Renewed license $750.000 $187.500 $187.500 $187.500 $187.500
- designated
second mobile.
management
services provider
for any other type
A sports gaming
proprietor

In line 5408, delete "three" and insert "five"

In line 5444, delete "contracts a"; after "provider" insert "licenses a
person"

In line 5445, delete "have with type A sports gaming proprietors

under this section" and insert "hold"

In line 5485, after "section." insert "A management services provider

license entitles the holder to contract with one type B sports gaming
proprietor."

In line 5502, delete "three" and insert "five"

In line 5536, delete "contracts a"; after "provider" insert "licenses a
person"; delete "have with"

In line 5537, delete "type B sports gaming proprietors under this
section" and insert "hold"

In line 17 of the title, delete "and"; after "5753.031" insert ", and
5902.22"

In line 40, delete "and"; after "5753.031" insert ", and 5902.22"

In line 4973, delete "division" and insert "divisions"; after "(G)(2)"
insert "and (3)"

In line 4979, after "(2)" insert "Of the license fees described in
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division (E) of section 3775.04, division (B)(3) of section 3775.05, and
division (B)(3) of section 3775.051 of the Revised Code, the commission

shall deposit one half of one per cent in the sports gaming profits veterans
fund created under section 5902.22 of the Revised Code and shall deposit the

remainder in the sports gaming revenue fund created under section 5753.031
of the Revised Code.

3)"
In line 4981, delete ". The commission" and insert "and"

In line 4982, delete ", along with the license fees described in"
Delete lines 4983 and 4984

In line 4985, delete "Code."

In line 7892, after "The" insert "remainder of the"; delete "for an
initial or renewed sports gaming"

In line 7893, delete "proprietor license collected under" and insert
"described in"; delete "(D)" and insert "(G)(2)"

In line 7894, delete "3775.04" and insert "3775.02"; after "Code"

insert ", after the Ohio casino control commission deposits the required
amount in the sports gaming profits veterans fund under that division"

In line 7895, delete "The fees for an initial or renewed mobile
management"

Delete lines 7896 through 7900

In line 7901, delete "(e)"
In line 7903, delete "(f)" and insert "(d)"
After line 8221, insert:

"Sec. 5902.22. (A) As used in this section, "armed forces" and
"veteran" have the same meanings as in section 5903.01 of the Revised Code.

(B) The sports gaming profits veterans fund is hereby created in the
state treasury. Interest earned on the moneys in the fund shall be credited to
the fund. The director of veterans services shall use all moneys credited to
the fund for the following purposes:

(1) For the direct benefit of veterans and their spouses and
dependents, for the following purposes:

(a) Job training or assistance for job retraining;
(b) Assistance during a period of unemployment due to prolonged
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physical or mental illness or disability of the veteran resulting from service in
the armed forces;

(c) Individual counseling or family counseling programs;
(d) Family support group programs or programs for children of

members of the armed forces:

(e) Honor guard services.
(2) To provide additional funding to a county veterans service
commission to alleviate inequality of funding among such commissions;

(3) To provide additional funding to a county veterans service
commission in response to an emergency or declared disaster;

(4) To provide additional funding to an Ohio veterans home
established under Chapter 5907. of the Revised Code:

(5) To provide funding to a program administered by the Ohio
national guard that provides support to members of the armed forces and
their families, especially during deployments."

In line 5151, after "(3)(a)" insert "(1)"; delete "No" and insert "Except

as otherwise provided in division (B)(3)(a)(ii) of this section, no"

After line 5153, insert:

"(ii) The commission may issue an initial or renewed type B sports
gaming proprietor license for one sports gaming facility to be located in a
county with a population of fifty thousand or more, but less than one hundred
thousand, as determined by the 2010 federal decennial census, at any one
time, if the commission determines, in consultation with the department of
development, that the county received at least five million visitors for
purposes of tourism during the most recent calendar year for which the
necessary data are available."

In line 5170, after "the" insert "department of"'; delete "services
agency"

In line 4882, after "(12)" insert "A procedure by which a sports
governing body may request anonymized sports gaming data from a sports
gaming proprietor if the sports governing body believes that the integrity of
one of its sporting events is in question.

13) A procedure by which a state university may request

anonymized sports gaming data from a sports gaming proprietor for the
purpose of conducting research to assist the commission in ensuring the
integrity of sports gaming or to improve state-funded services related to
responsible gambling and problem gambling. The data are not a public
record, and the state university shall not disclose the data to any person,
except for the purpose of conducting the research described in this division,
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as part of a peer-reviewed research report, or pursuant to an agreement
between the state university and the sports gaming proprietor. As used in this

division, "state university" has the same meaning as in section 3345.011 of
the Revised Code.

a4)"
In line 5006, delete ","

In line 5007, delete "as permitted under division (I)(3) of this
section,"

Delete lines 5009 through 5021

In line 5814, after "laws" insert ";

(16) Promptly provide anonymized sports gaming data to a sports

governing body or a state university that submits a valid request for the data

under division (B)(12) or (13) of section 3775.02 of the Revised Code"
In line 14 of the title, after "3775.09" insert ", 3775.091"

In line 38, after "3775.09" insert ", 3775.091"

After line 5754, insert:

"Sec. 3775.091. (A) The director of administrative services shall
engage an independent consultant to conduct a study to determine whether,
and the extent to which, qualified persons experience discrimination or
disadvantage in the sports gaming industry on the basis of their membership
in a racial minority group, their color or ethnicity, their gender, or their
disability. The director shall provide the results of the study to the Ohio

casino control commission and shall inform the commission whether, in the
director's opinion, the results of the study warrant action by the commission

under division (B) of this section.

(B) If the commission determines that the results of the study
described in division (A) of this section so warrant, the commission shall
establish goals to ensure that sports gaming licenses are issued to applicants
described in division (A) of this section on an equitable basis with other
applicants and shall disseminate information about the commission's
licensing goals through targeted media.

(C) The commission may require, by rule, that sports gaming
proprietors pay the cost of disseminating information through targeted media
under division (B) of this section."

In line 5154, delete "Not" and insert "(i) Except as otherwise
provided in division (B)(3)(b)(ii) of this section, not"

After line 5157, insert:
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"(i1) Not more than two sports gaming facilities shall be located in a
county with a population of one hundred thousand or more, but less than four
hundred thousand, as determined by the 2010 federal decennial census, at
any one time, if a video lottery sales agent operates video lottery terminals at
a facility in the county."

In line 5210, delete "Upon" and insert "After"

In line 5211, delete "applicant" and insert "sports gaming proprietor"

In line 5212, delete "fee" and insert "fees"; after "applicable," insert
"not later than the dates indicated."

In line 5214, delete "applicant" and insert "sports gaming proprietor”

In line 5241, after "initial" insert "or renewed"

In line 5242, delete ", one hundred thousand dollars;"

Delete lines 5243 and 5244 and insert "

1 2 3 4 5 6
A Upon One year Two years Three years Four years
issuance of after license after license after after
license issued issued license license
issued issued
B Type B sports $100.000 $10.000 $10.000 $10,000 $10.000

gaming proprietor.
that is also a type
A sports gaming
proprietor
C Type B sports $50.000 $10,000 $10,000 $10,000 $10.000

gaming proprietor
that is not also a

type A sports
gaming proprietor

In line 5249, after "A" insert "type A or type C"
In line 5250, after "years." insert "A type B sports gaming proprietor
license shall be valid for a term of five years."

In line 5485, after "section." insert "A management services provider

license entitles the holder to contract with one type B sports gaming
proprietor."
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In line 5495, delete "(a) Upon" and insert "After"; after "initial" insert
"or renewed"

In line 5496, delete "a" and insert "the following"
In line 5497, delete "fee of one hundred thousand dollars."

Delete lines 5498 through 5500 and insert "fees, as applicable, not
later than the dates indicated:

1 2 3 4 5 6
A Upon One year Two years Three years Four years
issuance of after license after license after after
license issued issued license license
issued issued

B Management $100,000 $10,000 $10,000 $10,000 $10.000
services provider
that is contracting
with a type B
sports gaming
proprietor that is
alsoatype A
sports gaming
proprietor

C Any other $50,000 $10,000 $10,000 $10,000 $10,000
management
services provider

In line 5502, delete "three" and insert "five"

In line 5536, delete "contracts a"; after "provider" insert "licenses a
person"; delete "have with"

In line 5537, delete "type B sports gaming proprietors under this

section" and insert "hold"

In line 5128, delete "The" and insert "(a) Except as otherwise

provided under division (A)(2)(b) of this section, the"
After line 5130, insert:
"(b) When twenty-five type A sports gaming proprietors are licensed

in this state, the commission may issue additional type A sports gaming
proprietor licenses to eligible applicants who demonstrate to the commission
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that the sports gaming market in this state needs additional type A sports
gaming proprietors."

In line 5334, after "organization" insert "or whose license was issued

under division (A)(2)(b) of section 3775.04 of the Revised Code"

In line 5338, delete the first "A" and insert "Any other"; delete "that
isnota"

In line 5339, delete "professional sports organization"

In line 1 of the title, delete ", 317.24, 317.241"

In line 17 of the title, delete "allow a"

Delete lines 18 through 20 of the title

In line 21 of the title, delete "veterans identification card, to"
In line 28, delete ", 317.24, 317.241"

Delete lines 671 through 886

In line 8222, delete ", 317.24,"

In line 8223, delete "317.241"

In line 9 of the title, delete "and" and insert ";"

In line 17 of the title, after "5753.031" insert "; and to repeal section
3772.28"

After line 8229, insert:

"Section 3. That section 3772.28 of the Revised Code is hereby
repealed."

In line 8230, delete "3" and insert "4"
In line 8240, delete "4" and insert "5"
In line 8258, delete "5" and insert "6"
In line 8284, delete "6" and insert "7"
In line 8329, delete "7" and insert "8"
In line 8336, delete "8" and insert "9"
In line 8342, delete "9" and insert "10"
Delete lines 8258 through 8283

In line 8284, delete "6" and insert "5"
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In line 8329, delete "7" and insert "6"
In line 8336, delete "8" and insert "7"
In line 8342, delete "9" and insert "8"

In line 5783, delete "Maintain the confidentiality of any confidential"
Delete lines 5784 through 5786

In line 5787, delete "(8)"

In line 5793, delete "(9)" and insert "(8)"
In line 5795, delete "(10)" and insert "(9)"
In line 5798, delete "(11)" and insert "(10)"
In line 5800, delete "(12)" and insert "(11)"
In line 5802, delete "(13)" and insert "(12)"
In line 5806, delete "(14)" and insert "(13)"
In line 5809, delete "(15)" and insert "(14)"
After line 5854, insert:

"(H)(1) A sports gaming proprietor shall maintain the confidentiality
of any information provided to the sports gaming proprietor by a sports
governing body that the sports governing body designates as confidential,
except as otherwise required by law or by order of the commission. The
sports gaming proprietor shall not use such confidential information for
business or marketing purposes, except with the express written approval of
the sports governing body.

2) A sports governing body shall maintain the confidentiality of an

information provided to the sports governing body by a sports gaming
proprietor that the sports gaming proprietor designates as confidential, except
as otherwise required by law or by order of the commission. The sports
governing body shall not use such confidential information for business or
marketing purposes, except with the express written approval of the sports
gaming proprietor."

In line 4685, delete "(D)(1)" and insert "(D) "Esports event" means
an organized video game competition that is regulated by a sports governing

body and that is held between professional players who play individually or as
teams.

(E )( ]Vl
In line 4697, delete "(E)" and insert "(F)"
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In line 4700, delete "(F)" and insert "(G)"
In line 4705, delete "(G)" and insert "(H)"
In line 4710, delete "(H)" and insert "(I)"
In line 4721, delete "(I)" and insert "(J)"
In line 4724, delete "(J)" and insert "(K)"

In line 4727, delete "(K)(1)" and insert "(1.)(1)"; delete "(K)(2)" and
insert "(L)(2)"

In line 4731, after "race," insert "any esports event,"
In line 4745, delete "(L)(1)" and insert "(M)(1)"
In line 4749, delete "(L)(3)" and insert "(M)(3)"
In line 4769, delete "(M)" and insert "(IN)"

In line 4778, delete "(N)" and insert "(O)"

In line 4782, delete "(O)" and insert "(P)"

In line 4788, delete "(P)" and insert "(Q)"

In line 4790, delete "(Q)" and insert "(R)"

In line 4794, delete "(R)" and insert "(S)"

In line 4796, delete "(S)(1)" and insert "(T)(1)"
In line 4813, delete "(T)" and insert "(U)"

In line 4817, delete "(U)" and insert "(V)"

In line 4820, delete "(V)" and insert "(W)"

In line 4823, delete "(W)" and insert "(X)"

In line 4827, delete "(X)" and insert "(Y)"

In line 4832, delete "(Y)" and insert "(Z)"

In line 4835, delete "(Z)" and insert "(AA)"
Delete lines 8329 through 8335

In line 8336, delete "8" and insert "7"

In line 8342, delete "9" and insert "8"

In line 4868, after "(a)" insert "They clearly convey the conditions
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under which sports gaming is being offered, including information about the
cost to participate and the nature of any promotions and information to assist

patrons in understanding the odds of winning;

b) They disclose the identity of the sports gaming proprietor and, if
applicable, the mobile management services provider or management
services provider;

(Qll
Delete lines 4872 and 4873

In line 4874, delete "(c)" and insert "(d)"; after "They" insert "include

messages designed to prevent problem gambling and"
In line 4876, delete "(d)" and insert "(e)"

In line 7828, strike through "five" and insert "ten"
In line 4731, delete "any horse race,"

In line 4760, delete "Pari-mutuel betting" and insert "Wagering";
delete "the outcome of a"; delete "race, as"

In line 4761, delete "authorized under Chapter 3769. of the Revised
Code" and insert "racing"

In line 6 of the title, after "3772.03" insert ", 3772.031, 3772.04"
In line 32, after "3772.03" insert ", 3772.031, 3772.04"
After line 4533, insert:

"Sec. 3772.031. (A) The general assembly finds that the exclusion or
ejection of certain persons from casino facilities is necessary to effectuate the
intents and purposes of this chapter and to maintain strict and effective
regulation of casino gaming. The commission, by rule, shall provide for a list
of persons who are to be excluded or ejected from a casino facility. Persons
included on the exclusion list shall be identified by name and physical
description. The commission shall publish the exclusion list on its web site,
and shall transmit a copy of the exclusion list periodically to casino
operators, as it is initially issued and thereafter as it is revised from time to
time. A casino operator shall take steps necessary to ensure that all its key
employees and casino gaming employees are aware of and understand the
exclusion list and its function, and that all its key employees and casino
gaming employees are kept aware of the content of the exclusion list as it is
issued and thereafter revised from time to time.

(B) The exclusion list may include any person whose presence in a
casino facility is determined by the commission to pose a threat to the
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interests of the state, to achieving the intents and purposes of this chapter, or
to the strict and effective regulation of casino gaming. In determining
whether to include a person on the exclusion list, the commission may
consider:

(1) Any prior conviction of a crime that is a felony under the laws of
this state, another state, or the United States, a crime involving moral
turpitude, or a violation of the gaming laws of this state, another state, or the
United States; and

(2) A violation, or a conspiracy to violate, any provision of this
chapter that consists of:

(a) A failure to disclose an interest in a gaming facility for which the
person must obtain a license;

(b) Purposeful evasion of taxes or fees;

(c) A notorious or unsavory reputation that would adversely affect
public confidence and trust that casino gaming is free from criminal or
corruptive elements; or

(d) A violation of an order of the commission or of any other
governmental agency that warrants exclusion or ejection of the person from a
casino facility.

(3) If the person has pending charges or indictments for a gaming or
gambling crime or a crime related to the integrity of gaming operations in
any state;

(4) If the person's conduct or reputation is such that the person's
presence within a casino facility may call into question the honesty and
integrity of the casino gaming operations or interfere with the orderly
conduct of the casino gaming operations;

(5) If the person is a career or professional offender whose presence
in a casino facility would be adverse to the interest of licensed gaming in this
state;

(6) If the person has a known relationship or connection with a career
or professional offender whose presence in a casino facility would be adverse
to the interest of licensed gaming in this state;

(7) If the commission has suspended the person's gaming privileges;

(8) If the commission has revoked the person's licenses related to this
chapter;

(9) If the commission determines that the person poses a threat to the
safety of patrons or employees of a casino facility;

(10) If the person has a history of conduct involving the disruption of
gaming operations within a casino facility.
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Race, color, creed, national origin or ancestry, or sex are not grounds
for placing a person on the exclusion list.

(C) The commission shall notify a person of the commission's intent
to include such person on the exclusion list. The notice shall be provided by
personal service, by certified mail to the person's last known address, or, if
service cannot be accomplished by personal service or certified mail, by
publication daily for two weeks in a newspaper of general circulation within
the county in which the person resides and in a newspaper of general
circulation within each county in which a casino facility is located.

(D)-A-(1) Except as otherwise provided in this section, a person who

receives notice of intent to include the person on the exclusion list is entitled,_
upon the person's request, to an adjudication hearing under Chapter 119. of
the Revised Code, exeeptasprovidedinthisseetion;-in which the person
may demonstrate why the person should not be included on the exclusion list.
The person shall request such an adjudication hearing not later than thirty
days after the person receives the notice by personal service or certified mail,
or not later than thirty days after the last newspaper publication of the notice.
H

(2) If the person does not request a hearing in accordance with

division (D)(1) of this section, the commission may, but is not required to,
conduct an adjudication hearing under Chapter 119. of the Revised Code.
The commission may reopen an adjudication under this section at any time.

(3) If the adjudication hearing, order, or any appeal thereof under
Chapter 119. of the Revised Code results in an order that the person should
not be included on the exclusion list, the commission shall publish a revised
exclusion list that does not include the person. The commission also shall
notify casino operators that the person has been removed from the exclusion
list. A casino operator shall take all steps necessary to ensure its key
employees and casino gaming employees are made aware that the person has
been removed from the exclusion list.

(E) This section does not apply to the voluntary exclusion list created
as part of the voluntary exclusion program.

Sec. 3772.04. (A)(1) If the commission concludes that an applicant,

licensee, or other person subject to the commission's jurisdiction under this

chapter should be fined or penalized, or that a license required by this chapter
should be limited, conditioned, restricted, suspended, revoked, denied, or not

renewed, the commission may, and if so requested by a-the licensee-er-,
applicant, or other person, shall, conduct a hearing in an adjudication under
Chapter 119. of the Revised Code. After notice and opportunity for a hearing,
the commission may fine or penalize the applicant, licensee, or other person
or limit, condition, restrict, suspend, revoke, deny, or not renew a license
under rules adopted by the commission. The commission may reopen a-
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Heensing-an adjudication under this section at any time.

(2) The commission shall appoint a hearing examiner to conduct the
hearing in the adjudication. A party to the adjudication may file written
objections to the hearing examiner's report and recommendations not later
than the thirtieth day after they are served upon the party or the party's
attorney or other representative of record. The commission shall not take up
the hearing examiner's report and recommendations earlier than the thirtieth
day after the hearing examiner's report and recommendations were submitted
to the commission.

(3) If the commission finds that a person fails or has failed to meet
any requirement under this chapter or a rule adopted thereunder, or violates
or has violated this chapter or a rule adopted thereunder, the commission may
issue an order:

(a) Limiting, conditioning, restricting, suspending, revoking, denying,
or not renewing, a license issued under this chapter;

(b) Requiring a casino facility to exclude a licensee from the casino
facility or requiring a casino facility not to pay to the licensee any

remuneration for services or any share of profits, income, or accruals on the
licensee's investment in the casino facility; or

(c) Fining a licensee or other person according to the penalties
adopted by the commission.

(4) An order may be judicially reviewed under section 119.12 of the
Revised Code.

(B) Without in any manner limiting the authority of the commission
to impose the level and type of discipline the commission considers
appropriate, the commission may take into consideration the following:

(1) If the licensee knew or reasonably should have known that the
action complained of was a violation of any law, rule, or condition on the
licensee's license;

(2) If the licensee has previously been disciplined by the commission;

(3) If the licensee has previously been subject to discipline by the
commission concerning the violation of any law, rule, or condition of the
licensee's license;

(4) If the licensee reasonably relied upon professional advice from a
lawyer, doctor, accountant, or other recognized professional that was relevant
to the action resulting in the violation;

(5) If the licensee or the licensee's employer had a reasonably
constituted and functioning compliance program;

(6) If the imposition of a condition requiring the licensee to establish
and implement a written self-enforcement and compliance program would
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assist in ensuring the licensee's future compliance with all statutes, rules, and
conditions of the license;

(7) If the licensee realized a pecuniary gain from the violation;

(8) If the amount of any fine or other penalty imposed would result in
disgorgement of any gains unlawfully realized by the licensee;

(9) If the violation was caused by an officer or employee of the
licensee, the level of authority of the individual who caused the violation;

(10) If the individual who caused the violation acted within the scope
of the individual's authority as granted by the licensee;

(11) The adequacy of any training programs offered by the licensee
or the licensee's employer that were relevant to the activity that resulted in
the violation;

(12) If the licensee's action substantially deviated from industry
standards and customs;

(13) The extent to which the licensee cooperated with the
commission during the investigation of the violation;

(14) If the licensee has initiated remedial measures to prevent similar
violations;

(15) The magnitude of penalties imposed on other licensees for
similar violations;

(16) The proportionality of the penalty in relation to the misconduct;

(17) The extent to which the amount of any fine imposed would
punish the licensee for the conduct and deter future violations;

(18) Any mitigating factors offered by the licensee; and
(19) Any other factors the commission considers relevant.

(C) For the purpose of conducting any study or investigation, the
commission may direct that public hearings be held at a time and place,
prescribed by the commission, in accordance with section 121.22 of the
Revised Code. The commission shall give notice of all public hearings in
such manner as will give actual notice to all interested parties.

(D)(1) For the purpose of conducting the hearing in an adjudication
under division (A) of this section, or in the discharge of any duties imposed
by this chapter, the commission may require that testimony be given under
oath and administer such oath, issue subpoenas compelling the attendance of
witnesses and the production of any papers, books, and accounts, directed to
the sheriffs of the counties where such witnesses or papers, books, and
accounts are found and cause the deposition of any witness. The subpoenas
shall be served and returned in the same manner as subpoenas in criminal
cases are served and returned. The fees of sheriffs shall be the same as those
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allowed by the court of common pleas in criminal cases.

(2) In the event of the refusal of any person without good cause to
comply with the terms of a subpoena issued by the commission or refusal to
testify on matters about which the person may lawfully be questioned, the
prosecuting attorney of the county in which such person resides, upon the
petition of the commission, may bring a proceeding for contempt against
such person in the court of common pleas of that county.

(3) Witnesses shall be paid the fees and mileage provided for in
section 119.094 of the Revised Code.

(4) All fees and mileage expenses incurred at the request of a party
shall be paid in advance by the party.

(E) When conducting a public hearing, the commission shall not limit
the number of speakers who may testify. However, the commission may set
reasonable time limits on the length of an individual's testimony or the total
amount of time allotted to proponents and opponents of an issue before the
commission.

(F) The commission may rely, in whole or in part, upon
investigations, conclusions, or findings of other casino gaming commissions
or other government regulatory bodies in connection with licensing,
investigations, or other matters relating to an applicant or licensee under this
chapter.

(G) Notwithstanding anything to the contrary in this chapter, and
except with respect to a casino operator, management company, or holding
company, the executive director may issue an emergency order for the
suspension, limitation, or conditioning of any license, registration, approval,
or certificate issued, approved, granted, or otherwise authorized by the
commission under Chapter 3772. of the Revised Code or the rules adopted
thereunder, requiring the inclusion of persons on the commission's exclusion
list provided for under section 3772.031 of the Revised Code and the rules
adopted thereunder, and requiring a casino facility not to pay a licensee,
registrant, or approved or certified person any remuneration for services or
any share of profits, income, or accruals on that person's investment in the
casino facility.

(1) An emergency order may be issued when the executive director
finds either of the following:

(a) A licensee, registrant, or approved or certified person has been
charged with a violation of any of the criminal laws of this state, another
state, or the federal government;

(b) Such an action is necessary to prevent a violation of this chapter
or a rule adopted thereunder.

(2) An emergency order issued under division (G) of this section shall
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state the reasons for the commission's action, cite the law or rule directly
involved, and state that the party will be afforded a hearing if the party
requests it within thirty days after the time of mailing or personal delivery of
the order.

(3)(a) Not later than the next business day after the issuance of the
emergency order, the order shall be sent by registered or certified mail, return
receipt requested, to the party at the party's last known mailing address
appearing in the commission's records or personally delivered at any time to
the party by an employee or agent of the commission.

(b) A copy of the order shall be mailed to the attorney or other
representative of record representing the party.

(c) If the order sent by registered or certified mail is returned because
the party fails to claim the order, the commission shall send the order by
ordinary mail to the party at the party's last known address and shall obtain a
certificate of mailing. Service by ordinary mail is complete when the
certificate of mailing is obtained unless the order is returned showing failure
of delivery.

(d) If the order sent by registered, certified, or ordinary mail is
returned for failure of delivery, the commission shall either make personal
delivery of the order by an employee or agent of the commission or cause a
summary of the substantive provisions of the order to be published once a
week for three consecutive weeks in a newspaper of general circulation in the
county where the last known address of the party is located.

(i) Failure of delivery occurs only when a mailed order is returned by
the postal authorities marked undeliverable, address or addressee unknown,
or forwarding address unknown or expired.

(i) When service is completed by publication, a proof of publication
affidavit, with the first publication of the summary set forth in the affidavit,
shall be mailed by ordinary mail to the party at the party's last known address
and the order shall be deemed received as of the date of the last publication.

(e) Refusal of delivery of the order sent by mail or personally
delivered to the party is not failure of delivery and service is deemed to be
complete.

(4) The emergency order shall be effective immediately upon service
of the order on the party. The emergency order shall remain effective until
further order of the executive director or the commission.

(5) The commission may, and if so requested by the person affected
by the emergency order shall, promptly conduct a hearing in an adjudication
under Chapter 119. of the Revised Code."

In line 8226, after "3772.03" insert ", 3772.031, 3772.04"
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In line 4813, after "(T)" insert ""Sports gaming voluntary exclusion
program" means the program described in division (B)(11) of section 3775.02

of the Revised Code.

Q)"
In line 4817, delete "(U)" and insert "(V)"

In line 4820, delete "(V)" and insert "(W)"
In line 4823, delete "(W)" and insert "(X)"
In line 4827, delete "(X)" and insert "(Y)"
In line 4832, delete "(Y)" and insert "(Z)"
In line 4835, delete "(Z2)" and insert "(AA)"

In line 4878, after "(11)" insert "A sports gaming voluntary exclusion
program, which shall allow a person to voluntarily exclude the person's self
from participating in sports gaming conducted under this chapter by placing
the person's name on a voluntary exclusion list and following procedures set
forth by the commission.

(a) All of the following apply to the sports gaming voluntary
exclusion program:

(i) Except as provided by the commission by rule, a person who
participates in the program shall agree to refrain from participating in sports
gaming conducted under this chapter.

(ii) The name of a person participating in the program shall be
included on a list of persons excluded from participating in sports gaming
conducted under this chapter.

(ii1) Except as provided by the commission by rule, no person who

participates in the program shall petition the commission for admittance into
a sports gaming facility or for permission to participate in sports gaming
conducted under this chapter.

iv) The list of persons participating in the program and the personal
information of those persons shall be confidential and shall only be
disseminated by the commission to the state lottery commission, to a sports
gaming proprietor and its agents and employees for purposes of enforcement,

and to other entities, upon request of the participant and agreement by the
commission.

(v) A sports gaming proprietor shall make all reasonable attempts as
determined by the commission to cease all direct marketing efforts to a
person participating in the program.

(vi) A sports gaming proprietor shall not cash the check of a person
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participating in the program or extend credit to the person in any manner.
However, the program shall not exclude a sports gaming proprietor from
seeking the payment of a debt accrued by a person before participating in the
program.

(vii) Any and all locations at which a person may register as a
participant in the program shall be published.

(b) The commission shall determine, by rule, whether a participant in
the sports gaming voluntary exclusion program also automatically becomes a
participant in the voluntary exclusion program established under Chapter
3772. of the Revised Code. The state lottery commission shall determine, by
rule, whether a participant in the sports gaming voluntary exclusion program
also automatically becomes a participant in any voluntary exclusion program
established under Chapter 3770. of the Revised Code.

(c) The commission shall not automatically enroll a person in the
sports gaming voluntary exclusion program on the sole basis that the person

is a participant in a voluntary exclusion program established under Chapter
3770. or 3772. of the Revised Code as of the effective date of this section.

This division does not prohibit a sports gaming proprietor from excluding the
person from participating in sports gaming conducted by the sports gaming
proprietor under division (B) of section 3775.14 of the Revised Code on that

sole basis.

@ll
In line 4882, delete "(12)" and insert "(13)"

In line 6082, delete "No person who is on the voluntary exclusion

Delete lines 6083 and 6084

In line 6085, delete "by a sports gaming proprietor." and insert "(1)"

In line 6086, delete "the" and insert "any"; after "person" insert "who
is participating in the sports gaming voluntary exclusion program"

After line 6088, insert:

"(2) Absent gross negligence, all of the following persons are
immune from any type of civil liability on the basis that a person who is
participating in the sports gaming voluntary exclusion program enters or
accesses a sports gaming facility or participates in sports gaming conducted
under this chapter:

(a) The commission or any other agency of this state and its agents or
employees;

(b) A sports gaming licensee and its agents or employees."
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In line 6 of the title, after "3772.03" insert "', 3772.031, 3772.04"
In line 32, after "3772.03" insert ", 3772.031, 3772.04"
After line 4533, insert:

"Sec. 3772.031. (A)(A)(1) The general assembly finds that the
exclusion or ejection of certain persons from casino facilities and from sports
gaming is necessary to effectuate the intents and purposes of this chapter and
Chapter 3775. of the Revised Code and to maintain strict and effective
regulation of casino gaming and sports gaming. Fhe-

(2) The commission, by rule, shall provide for a list of persons who
are to be excluded or ejected from a casino facility_and a list of persons who

are to be excluded or ejected from a sports gaming facility and from

participating in the play or operation of sports gaming in this state. Persons
included on the-an exclusion list shall be identified by name and physical

description. The commission shall publish the exclusion tstlists on its web
site, and shall transmit a copy of the exclusion kstlists periodically to casino
operators_and sports gaming proprietors, as applicable, as ttis-they are
initially issued and thereafter as #4s-they are revised from time to time. A-
(3) A casino operator shall take steps necessary to ensure that all its
key employees and casino gaming employees are aware of and understand
the casino exclusion list and its function, and that all its key employees and
casino gaming employees are kept aware of the content of the casino
exclusion list as it is issued and thereafter revised from time to time.

4) A sports gaming proprietor shall take steps necessary to ensure
that its appropriate agents and employees are aware of and understand the

sports gaming exclusion list and its function, and that all its appropriate

agents and employees are kept aware of the content of the sports gaming
exclusion list as it is issued and thereafter revised from time to time.

(B) The casino exclusion list may include any person whose presence
in a casino facility is determined by the commission to pose a threat to the
interests of the state, to achieving the intents and purposes of this chapter, or
to the strict and effective regulation of casino gaming. The sports gaming

exclusion list may include any person whose presence in a sports gaming
facility or whose participation in the play or operation of sports gaming in
this state is determined by the commission to pose a threat to the interests of

the state, to achieving the intents and purposes of Chapter 3775. of the
Revised Code, or to the strict and effective regulation of sports gaming. In

determining whether to include a person on #ke-an exclusion list, the
commission may consider:

(1) Any prior conviction of a crime that is a felony under the laws of
this state, another state, or the United States, a crime involving moral
turpitude, or a violation of the gaming laws of this state, another state, or the
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United States; and

(2) A violation, or a conspiracy to violate, any provision of this
chapter or Chapter 3775. of the Revised Code, as applicable, that consists of:

(a) A failure to disclose an interest in a gaming facility or a sports
gaming-related person or entity for which the person must obtain a license;

(b) Purposeful evasion of taxes or fees;

(c) A notorious or unsavory reputation that would adversely affect
public confidence and trust that casino gaming or sports gaming is free from
criminal or corruptive elements; or

(d) A violation of an order of the commission or of any other
governmental agency that warrants exclusion or ejection of the person from a
casino facility, from a sports gaming facility, or from participating in the play
or operation of sports gaming in this state.

(3) If the person has pending charges or indictments for a gaming or
gambling crime or a crime related to the integrity of gaming operations in
any state;

(4) If the person's conduct or reputation is such that the person's
presence within a casino facility or in the sports gaming industry in this state
may call into question the honesty and integrity of the casino gaming or_
sports gaming operations or interfere with the orderly conduct of the casino
gaming or sports gaming operations;

(5) If the person is a career or professional offender whose presence
in a casino facility or in the sports gaming industry in this state would be
adverse to the interest of licensed gaming in this state;

(6) If the person has a known relationship or connection with a career
or professional offender whose presence in a casino facility or in the sports
gaming industry in this state would be adverse to the interest of licensed
gaming in this state;

(7) If the commission has suspended the person's gaming privileges;

(8) If the commission has revoked the person's licenses related to this
chapter_or Chapter 3775. of the Revised Code;

(9) If the commission determines that the person poses a threat to the
safety of patrons or employees of a casino facility_or a sports gaming facility;

(10) If the person has a history of conduct involving the disruption of

gaming operations within a casino facility_or in the sports gaming industry in
this state.

Race, color, creed, national origin or ancestry, or sex are not grounds
for placing a person on the-an exclusion list.

(C) The commission shall notify a person of the commission's intent
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to include such person on the-one or both exclusion-ist lists. The notice shall
be provided by personal service, by certified mail to the person's last known
address, or, if service cannot be accomplished by personal service or certified
mail, by publication daily for two weeks in a newspaper of general
circulation within the county in which the person resides and in a newspaper
of general circulation within each county in which a casino facility or sports

gaming facility, as applicable, is located.

(D) A person who receives notice of intent to include the person on
the-an exclusion list is entitled to an adjudication hearing under Chapter 119.
of the Revised Code, except as provided in this section, in which the person
may demonstrate why the person should not be included on the exclusion list
or lists. The person shall request such an adjudication hearing not later than
thirty days after the person receives the notice by personal service or certified
mail, or not later than thirty days after the last newspaper publication of the
notice. If the adjudication hearing or any appeal under Chapter 119. of the
Revised Code results in an order that the person should not be included on
the exclusion list_or lists, the commission shall publish a revised exclusion
list that does not include the person. The commission also shall notify casino
operators or sports gaming proprietors, as applicable, that the person has been
removed from the exclusion list_or lists. A casino operator shall take all steps
necessary to ensure its key employees and casino gaming employees are
made aware that the person has been removed from the casino exclusion list.

A sports gaming proprietor shall take all steps necessary to ensure its
appropriate agents and employees are made aware that the person has been

removed from the sports gaming exclusion list.

(E) This section does not apply to the-any voluntary exclusion list
created as part of the-a voluntary exclusion program_under this chapter or

Chapter 3775. of the Revised Code.

Sec. 3772.04. (A)(1) If the commission concludes that a license
required by this chapter should be limited, conditioned, restricted, suspended,
revoked, denied, or not renewed, the commission may, and if so requested by
a licensee or applicant, shall, conduct a hearing in an adjudication under
Chapter 119. of the Revised Code. After notice and opportunity for a hearing,
the commission may limit, condition, restrict, suspend, revoke, deny, or not
renew a license under rules adopted by the commission. The commission
may reopen a licensing adjudication at any time.

(2) The commission shall appoint a hearing examiner to conduct the
hearing in the adjudication. A party to the adjudication may file written
objections to the hearing examiner's report and recommendations not later
than the thirtieth day after they are served upon the party or the party's
attorney or other representative of record. The commission shall not take up
the hearing examiner's report and recommendations earlier than the thirtieth
day after the hearing examiner's report and recommendations were submitted
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to the commission.

(3) If the commission finds that a person fails or has failed to meet
any requirement under this chapter or a rule adopted thereunder, or violates
or has violated this chapter or a rule adopted thereunder, the commission may
issue an order:

(a) Limiting, conditioning, restricting, suspending, revoking, denying,
or not renewing, a license issued under this chapter;

(b) Requiring a casino facility to exclude a licensee from the casino
facility or requiring a casino facility not to pay to the licensee any
remuneration for services or any share of profits, income, or accruals on the
licensee's investment in the casino facility; or

(c) Fining a licensee or other person according to the penalties
adopted by the commission.

(4) An order may be judicially reviewed under section 119.12 of the
Revised Code.

(B) Without in any manner limiting the authority of the commission
to impose the level and type of discipline the commission considers
appropriate, the commission may take into consideration the following:

(1) If the licensee knew or reasonably should have known that the
action complained of was a violation of any law, rule, or condition on the
licensee's license;

(2) If the licensee has previously been disciplined by the commission;

(3) If the licensee has previously been subject to discipline by the
commission concerning the violation of any law, rule, or condition of the
licensee's license;

(4) If the licensee reasonably relied upon professional advice from a
lawyer, doctor, accountant, or other recognized professional that was relevant
to the action resulting in the violation;

(5) If the licensee or the licensee's employer had a reasonably
constituted and functioning compliance program;

(6) If the imposition of a condition requiring the licensee to establish
and implement a written self-enforcement and compliance program would
assist in ensuring the licensee's future compliance with all statutes, rules, and
conditions of the license;

(7) If the licensee realized a pecuniary gain from the violation;

(8) If the amount of any fine or other penalty imposed would result in
disgorgement of any gains unlawfully realized by the licensee;

(9) If the violation was caused by an officer or employee of the
licensee, the level of authority of the individual who caused the violation;
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(10) If the individual who caused the violation acted within the scope
of the individual's authority as granted by the licensee;

(11) The adequacy of any training programs offered by the licensee
or the licensee's employer that were relevant to the activity that resulted in
the violation;

(12) If the licensee's action substantially deviated from industry
standards and customs;

(13) The extent to which the licensee cooperated with the
commission during the investigation of the violation;

(14) If the licensee has initiated remedial measures to prevent similar
violations;

(15) The magnitude of penalties imposed on other licensees for
similar violations;

(16) The proportionality of the penalty in relation to the misconduct;

(17) The extent to which the amount of any fine imposed would
punish the licensee for the conduct and deter future violations;

(18) Any mitigating factors offered by the licensee; and
(19) Any other factors the commission considers relevant.

(C) For the purpose of conducting any study or investigation, the
commission may direct that public hearings be held at a time and place,
prescribed by the commission, in accordance with section 121.22 of the
Revised Code. The commission shall give notice of all public hearings in
such manner as will give actual notice to all interested parties.

(D)(1) For the purpose of conducting the hearing in an adjudication
under division (A) of this section, or in the discharge of any duties imposed
by this chapter, the commission may require that testimony be given under
oath and administer such oath, issue subpoenas compelling the attendance of
witnesses and the production of any papers, books, and accounts, directed to
the sheriffs of the counties where such witnesses or papers, books, and
accounts are found and cause the deposition of any witness. The subpoenas
shall be served and returned in the same manner as subpoenas in criminal
cases are served and returned. The fees of sheriffs shall be the same as those
allowed by the court of common pleas in criminal cases.

(2) In the event of the refusal of any person without good cause to
comply with the terms of a subpoena issued by the commission or refusal to
testify on matters about which the person may lawfully be questioned, the
prosecuting attorney of the county in which such person resides, upon the
petition of the commission, may bring a proceeding for contempt against
such person in the court of common pleas of that county.

(3) Witnesses shall be paid the fees and mileage provided for in



SENATE JOURNAL, WEDNESDAY, DECEMBER 8, 2021 1675

section 119.094 of the Revised Code.

(4) All fees and mileage expenses incurred at the request of a party
shall be paid in advance by the party.

(E) When conducting a public hearing, the commission shall not limit
the number of speakers who may testify. However, the commission may set
reasonable time limits on the length of an individual's testimony or the total
amount of time allotted to proponents and opponents of an issue before the
commission.

(F) The commission may rely, in whole or in part, upon
investigations, conclusions, or findings of other casino gaming commissions
or other government regulatory bodies in connection with licensing,
investigations, or other matters relating to an applicant or licensee under this
chapter.

(G) Notwithstanding anything to the contrary in this chapter, and
except with respect to a casino operator, management company, or holding
company, the executive director may issue an emergency order for the
suspension, limitation, or conditioning of any license, registration, approval,
or certificate issued, approved, granted, or otherwise authorized by the
commission under Chapter 3772. of the Revised Code or the rules adopted
thereunder, requiring the inclusion of persons on the eemmissten's-casino
exclusion list or sports gaming exclusion list provided for under section
3772.031 of the Revised Code and the rules adopted thereunder, and
requiring a casino facility not to pay a licensee, registrant, or approved or
certified person any remuneration for services or any share of profits,
income, or accruals on that person's investment in the casino facility.

(1) An emergency order may be issued when the executive director
finds either of the following:

(a) A licensee, registrant, or approved or certified person has been
charged with a violation of any of the criminal laws of this state, another
state, or the federal government;

(b) Such an action is necessary to prevent a violation of this chapter
or Chapter 3775. of the Revised Code or a rule adopted thereunder.

(2) An emergency order issued under division (G) of this section shall
state the reasons for the commission's action, cite the law or rule directly
involved, and state that the party will be afforded a hearing if the party
requests it within thirty days after the time of mailing or personal delivery of
the order.

(3)(a) Not later than the next business day after the issuance of the
emergency order, the order shall be sent by registered or certified mail, return
receipt requested, to the party at the party's last known mailing address
appearing in the commission's records or personally delivered at any time to
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the party by an employee or agent of the commission.

(b) A copy of the order shall be mailed to the attorney or other
representative of record representing the party.

(c) If the order sent by registered or certified mail is returned because
the party fails to claim the order, the commission shall send the order by
ordinary mail to the party at the party's last known address and shall obtain a
certificate of mailing. Service by ordinary mail is complete when the
certificate of mailing is obtained unless the order is returned showing failure
of delivery.

(d) If the order sent by registered, certified, or ordinary mail is
returned for failure of delivery, the commission shall either make personal
delivery of the order by an employee or agent of the commission or cause a
summary of the substantive provisions of the order to be published once a
week for three consecutive weeks in a newspaper of general circulation in the
county where the last known address of the party is located.

(1) Failure of delivery occurs only when a mailed order is returned by
the postal authorities marked undeliverable, address or addressee unknown,
or forwarding address unknown or expired.

(i) When service is completed by publication, a proof of publication
affidavit, with the first publication of the summary set forth in the affidavit,
shall be mailed by ordinary mail to the party at the party's last known address
and the order shall be deemed received as of the date of the last publication.

(e) Refusal of delivery of the order sent by mail or personally
delivered to the party is not failure of delivery and service is deemed to be
complete.

(4) The emergency order shall be effective immediately upon service
of the order on the party. The emergency order shall remain effective until
further order of the executive director or the commission.

(5) The commission may, and if so requested by the person affected
by the emergency order shall, promptly conduct a hearing in an adjudication
under Chapter 119. of the Revised Code."

In line 6049, delete "The Ohio casino control commission may"
Delete lines 6050 through 6054

In line 6055, delete "sports gaming proprietor."

In line 6056, after "commission's" insert "sports gaming"; after "list"
insert "created under section 3772.031 of the Revised Code"

In line 6058, delete "conducted"

In line 6059, delete "by a sports gaming proprietor" and insert "in this
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state"
In line 6061, after "commission's" insert "sports gaming"
In line 8226, after "3772.03" insert "', 3772.031, 3772.04"

In line 4678, after "(A)" insert ""Applicant" means a person that
applies to the Ohio casino control commission for a license under this chapter.

B)"
In line 4680, delete "(B)" and insert "(C)"

In line 4684, delete "(C)" and insert "(D)"

In line 4685, delete "(D)(1)" and insert "(E)(1)"
In line 4697, delete "(E)" and insert "(F)"

In line 4700, delete "(F)" and insert "(G)"

In line 4705, delete "(G)" and insert "(H)"

In line 4710, delete "(H)" and insert "(I)"

In line 4721, delete "(I)" and insert "(J)"

In line 4724, delete "(J)" and insert "(K)"

In line 4727, delete "(K)(1)" and insert "(L)(1)"; delete "(K)(2)" and
insert "(L)(2)"

In line 4745, delete "(L)(1)" and insert "(M)(1)"
In line 4749, delete "(L)(3)" and insert "(M)(3)"
In line 4769, delete "(M)" and insert "(N)"

In line 4778, delete "(N)" and insert "(O)"

In line 4782, delete "(O)" and insert "(P)"

In line 4788, delete "(P)" and insert "(Q)"

In line 4790, delete "(Q)" and insert "(R)"

In line 4794, delete "(R)" and insert "(S)"

In line 4796, delete "(S)(1)" and insert "(T)(1)"
In line 4813, delete "(T)" and insert "(U)"

In line 4817, delete "(U)" and insert "(V)"

In line 4820, delete "(V)" and insert "(W)"
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In line 4823, delete "(W)" and insert "(X)"

In line 4827, delete "(X)" and insert "(Y)"

In line 4832, delete "(Y)" and insert "(Z)"

In line 4835, delete "(Z)" and insert "(AA)"

In line 6171, delete "an applicant" and insert "a person"

In line 5814, after "laws" insert ";

(16) Submit to the commission, at least once every three years, an
audit of the sports gaming proprietor's information technology systems and
security protocols prepared by a qualified, independent, and capable third
party, as determined by, and in a manner approved by, the commission"

In line 5343, delete "The" and insert "If the"

In line 5344, delete "that" and insert "is a professional sports
organization and"

In line 5347, after "license" insert ", the professional sports
organization"

In line 5350, after "The" insert "professional"; delete "gaming
proprietor" and insert "organization"

In line 5353, after the first "the" insert "professional"; delete "gaming
proprietor" and insert "organization"

In line 5356, after "A" insert "professional"; delete "gaming
proprietor" and insert "organization"

In line 5360, after "the" insert "professional"; delete "gaming"
In line 5361, delete "proprietor" and insert "organization"

In line 5364, after "the" insert "professional"; delete "gaming
proprietor" and insert "organization"

In line 5451, delete "The" and insert "If the"

In line 5452, delete "that" and insert "is a professional sports
organization and"

In line 5455, after "license" insert ", the professional sports
organization"

In line 5458, after "The" insert "professional"; delete "gaming
proprietor" and insert "organization"
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In line 5460, after "the" insert "professional”
In line 5461, delete "gaming proprietor” and insert "organization"

In line 5463, after "A" insert "professional"; delete "gaming
proprietor" and insert "organization"

In line 5467, after "the" insert "professional"; delete "gaming
proprietor" and insert "organization"

In line 5471, after the first "the" insert "professional"; delete "gaming
proprietor" and insert "organization"

In line 5262, delete the first "," and insert "and"; delete ", and (D)"

In line 5316, delete "In the case of a type B sports gaming proprietor"
Delete lines 5317 through 5320

In line 5321, delete "(E)"

In line 5322, after "(B)," insert "or"; delete ", or (D)"

In line 5301, delete "type A"

In line 5309, delete "Whether the" and insert "The"; after "total"
insert "amount of"'; after "pays" insert ", or will pay,"

In line 5310, delete "each year has been, or will be, at"
In line 5311, delete "least ten million dollars"

In line 5085, delete "or"; after "provider" insert ", or sports gaming
supplier"

In line 5266, delete "type A, type B, and"

In line 5267, delete "type C"; after "proprietor" insert ", mobile

management services provider, management services provider, and sports
gaming supplier"

In line 5275, delete "The total amount of taxable income the
applicant pays,"

Delete line 5276

In line 5277, delete "(3)"

In line 5280, delete "(4)" and insert "(3)"
In line 5285, delete "(5)" and insert "(4)"
In line 5289, delete "(6)" and insert "(5)"
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In line 5293, delete "(7)" and insert "(6)"
In line 5297, delete "(8)" and insert "(7)"
In line 5299, delete "(9)" and insert "(8)"

In line 5137, after "one" insert "operational"; delete ", including";
delete "a secure"

Delete line 5138

In line 5139, delete "through" and insert "at which"; delete

"proprietor's online sports pools" and insert "proprietor regularly maintains
multiple employees"

In line 6 of the title, after "3772.03" insert ", 3772.04"
In line 32, after "3772.03" insert ", 3772.04"
After line 4533, insert:

"Sec. 3772.04. (A)(1) If the commission concludes that a license
required by this chapter or Chapter 3775. of the Revised Code should be
limited, conditioned, restricted, suspended, revoked, denied, or not renewed,
the commission may, and if so requested by a licensee or applicant, shall,
conduct a hearing in an adjudication under Chapter 119. of the Revised Code.
After notice and opportunity for a hearing, the commission may limit,
condition, restrict, suspend, revoke, deny, or not renew a license under rules
adopted by the commission. The commission may reopen a licensing
adjudication at any time.

(2) The commission shall appoint a hearing examiner to conduct the
hearing in the adjudication. A party to the adjudication may file written
objections to the hearing examiner's report and recommendations not later
than the thirtieth day after they are served upon the party or the party's
attorney or other representative of record. The commission shall not take up
the hearing examiner's report and recommendations earlier than the thirtieth
day after the hearing examiner's report and recommendations were submitted
to the commission.

(3) If the commission finds that a person fails or has failed to meet
any requirement under this chapter or Chapter 3775. of the Revised Code or a
rule adopted thereunder, or violates or has violated this chapter or Chapter
3775. of the Revised Code or a rule adopted thereunder, the commission may
issue an order:

(a) Limiting, conditioning, restricting, suspending, revoking, denying,
or not renewing, a license issued under this chapter_or Chapter 3775. of the
Revised Code;
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(b) Requiring a casino facility to exclude a licensee from the casino
facility or requiring a casino facility not to pay to the licensee any
remuneration for services or any share of profits, income, or accruals on the
licensee's investment in the casino facility; or

(c) Fining a licensee or other person according to the penalties
adopted by the commission.

(4) An order may be judicially reviewed under section 119.12 of the
Revised Code.

(B) Without in any manner limiting the authority of the commission
to impose the level and type of discipline the commission considers
appropriate, the commission may take into consideration the following:

(1) If the licensee knew or reasonably should have known that the
action complained of was a violation of any law, rule, or condition on the
licensee's license;

(2) If the licensee has previously been disciplined by the commission;

(3) If the licensee has previously been subject to discipline by the
commission concerning the violation of any law, rule, or condition of the
licensee's license;

(4) If the licensee reasonably relied upon professional advice from a
lawyer, doctor, accountant, or other recognized professional that was relevant
to the action resulting in the violation;

(5) If the licensee or the licensee's employer had a reasonably
constituted and functioning compliance program;

(6) If the imposition of a condition requiring the licensee to establish
and implement a written self-enforcement and compliance program would
assist in ensuring the licensee's future compliance with all statutes, rules, and
conditions of the license;

(7) If the licensee realized a pecuniary gain from the violation;

(8) If the amount of any fine or other penalty imposed would result in
disgorgement of any gains unlawfully realized by the licensee;

(9) If the violation was caused by an officer or employee of the
licensee, the level of authority of the individual who caused the violation;

(10) If the individual who caused the violation acted within the scope
of the individual's authority as granted by the licensee;

(11) The adequacy of any training programs offered by the licensee
or the licensee's employer that were relevant to the activity that resulted in
the violation;

(12) If the licensee's action substantially deviated from industry
standards and customs;
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(13) The extent to which the licensee cooperated with the
commission during the investigation of the violation;

(14) If the licensee has initiated remedial measures to prevent similar
violations;

(15) The magnitude of penalties imposed on other licensees for
similar violations;

(16) The proportionality of the penalty in relation to the misconduct;

(17) The extent to which the amount of any fine imposed would
punish the licensee for the conduct and deter future violations;

(18) Any mitigating factors offered by the licensee; and
(19) Any other factors the commission considers relevant.

(C) For the purpose of conducting any study or investigation, the
commission may direct that public hearings be held at a time and place,
prescribed by the commission, in accordance with section 121.22 of the
Revised Code. The commission shall give notice of all public hearings in
such manner as will give actual notice to all interested parties.

(D)(1) For the purpose of conducting the hearing in an adjudication
under division (A) of this section, or in the discharge of any duties imposed
by this chapter_or Chapter 3775. of the Revised Code, the commission may
require that testimony be given under oath and administer such oath, issue
subpoenas compelling the attendance of witnesses and the production of any
papers, books, and accounts, directed to the sheriffs of the counties where
such witnesses or papers, books, and accounts are found and cause the
deposition of any witness. The subpoenas shall be served and returned in the
same manner as subpoenas in criminal cases are served and returned. The
fees of sheriffs shall be the same as those allowed by the court of common
pleas in criminal cases.

(2) In the event of the refusal of any person without good cause to
comply with the terms of a subpoena issued by the commission or refusal to
testify on matters about which the person may lawfully be questioned, the
prosecuting attorney of the county in which such person resides, upon the
petition of the commission, may bring a proceeding for contempt against
such person in the court of common pleas of that county.

(3) Witnesses shall be paid the fees and mileage provided for in
section 119.094 of the Revised Code.

(4) All fees and mileage expenses incurred at the request of a party
shall be paid in advance by the party.

(E) When conducting a public hearing, the commission shall not limit
the number of speakers who may testify. However, the commission may set
reasonable time limits on the length of an individual's testimony or the total
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amount of time allotted to proponents and opponents of an issue before the
commission.

(F) The commission may rely, in whole or in part, upon
investigations, conclusions, or findings of other casino gaming or sports
gaming commissions, as applicable, or other government regulatory bodies in
connection with licensing, investigations, or other matters relating to an
applicant or licensee under this chapter.

(G) Notwithstanding anything to the contrary in this chapter_or
Chapter 3775. of the Revised Code, and except with respect to a license
issued under this chapter to a casino operator, management company, or
holding company, the executive director may issue an emergency order for
the suspension, limitation, or conditioning of any license, registration,
approval, or certificate issued, approved, granted, or otherwise authorized by
the commission under Chapter 3772. or 3775. of the Revised Code or the
rules adopted thereunder, requiring the inclusion of persons on the
commission's exclusion list provided for under section 3772.031 of the
Revised Code or Chapter 3775. of the Revised Code and the rules adopted
thereunder, and requiring a casino facility not to pay a licensee, registrant, or
approved or certified person any remuneration for services or any share of
profits, income, or accruals on that person's investment in the casino facility.

(1) An emergency order may be issued when the executive director
finds either of the following:

(a) A licensee, registrant, or approved or certified person has been
charged with a violation of any of the criminal laws of this state, another
state, or the federal government;

(b) Such an action is necessary to prevent a violation of this chapter
or Chapter 3775. of the Revised Code or a rule adopted thereunder.

(2) An emergency order issued under division (G) of this section shall
state the reasons for the commission's action, cite the law or rule directly
involved, and state that the party will be afforded a hearing if the party
requests it within thirty days after the time of mailing or personal delivery of
the order.

(3)(a) Not later than the next business day after the issuance of the
emergency order, the order shall be sent by registered or certified mail, return
receipt requested, to the party at the party's last known mailing address
appearing in the commission's records or personally delivered at any time to
the party by an employee or agent of the commission.

(b) A copy of the order shall be mailed to the attorney or other
representative of record representing the party.

(c) If the order sent by registered or certified mail is returned because
the party fails to claim the order, the commission shall send the order by
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ordinary mail to the party at the party's last known address and shall obtain a
certificate of mailing. Service by ordinary mail is complete when the
certificate of mailing is obtained unless the order is returned showing failure
of delivery.

(d) If the order sent by registered, certified, or ordinary mail is
returned for failure of delivery, the commission shall either make personal
delivery of the order by an employee or agent of the commission or cause a
summary of the substantive provisions of the order to be published once a
week for three consecutive weeks in a newspaper of general circulation in the
county where the last known address of the party is located.

(i) Failure of delivery occurs only when a mailed order is returned by
the postal authorities marked undeliverable, address or addressee unknown,
or forwarding address unknown or expired.

(i) When service is completed by publication, a proof of publication
affidavit, with the first publication of the summary set forth in the affidavit,
shall be mailed by ordinary mail to the party at the party's last known address
and the order shall be deemed received as of the date of the last publication.

(e) Refusal of delivery of the order sent by mail or personally
delivered to the party is not failure of delivery and service is deemed to be
complete.

(4) The emergency order shall be effective immediately upon service
of the order on the party. The emergency order shall remain effective until
further order of the executive director or the commission.

(5) The commission may, and if so requested by the person affected
by the emergency order shall, promptly conduct a hearing in an adjudication
under Chapter 119. of the Revised Code."

In line 4987, after "(H)" insert "(1)"

In line 4988, after "Code" insert "and in accordance with section
3772.04 of the Revised Code"; delete "penalize, limit," and insert "do any of

the following:

(a) Penalize or fine any sports gaming licensee, applicant for a sports
gaming license, or other person who is subject to the commission's
jurisdiction under this chapter;

(b) Limit,"
In line 4990, delete "The commission may take into account"
Delete lines 4991 through 4993 and insert:

"(2) The executive director of the commission may issue an

emergency order with respect to sports gaming under division (G) of section
3772.04 of the Revised Code."
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In line 8226, after "3772.03" insert ", 3772.04"

In line 4878, delete "Requirements concerning the size, furnishings,
mn

Delete lines 4879 through 4881
In line 4882, delete "(12)"

In line 5184, after "specify" insert "both of"; after the second "the"
insert "following:

(1) The"

In line 5187, after "granted" insert ";

(ii) The expected overall capital investment in the sports gaming
facility, including its size, furnishings, and equipment"

In line 4725, delete "in whole or in part"; delete "an outcome" and
insert "whether an identified instance or statistical achievement will occur

will be achieved, or will be surpassed,”

In line 4726, delete "final"; after "event" insert "or parts of the
sporting event, such as quarters, halves, periods, or innings"

In line 4344, after "a" insert "the state lottery commission,"
In line 4 of the title, after "2915.13" insert ", 2935.01"

In line 31, after "2915.13" insert ", 2935.01"
After line 3638, insert:

"Sec. 2935.01. As used in this chapter:

(A) "Magistrate" has the same meaning as in section 2931.01 of the
Revised Code.

(B) "Peace officer" includes, except as provided in section 2935.081
of the Revised Code, a sheriff; deputy sheriff; marshal; deputy marshal,
member of the organized police department of any municipal corporation,
including a member of the organized police department of a municipal
corporation in an adjoining state serving in Ohio under a contract pursuant to
section 737.04 of the Revised Code; member of a police force employed by a
metropolitan housing authority under division (D) of section 3735.31 of the
Revised Code; member of a police force employed by a regional transit
authority under division (Y) of section 306.05 of the Revised Code; state
university law enforcement officer appointed under section 3345.04 of the
Revised Code; enforcement agent of the department of public safety
designated under section 5502.14 of the Revised Code; employee of the
department of taxation to whom investigation powers have been delegated
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under section 5743.45 of the Revised Code; employee of the department of
natural resources who is a natural resources law enforcement staff officer
designated pursuant to section 1501.013 of the Revised Code, a forest-fire
investigator appointed pursuant to section 1503.09 of the Revised Code, a
natural resources officer appointed pursuant to section 1501.24 of the
Revised Code, or a wildlife officer designated pursuant to section 1531.13 of
the Revised Code; individual designated to perform law enforcement duties
under section 511.232, 1545.13, or 6101.75 of the Revised Code; veterans'
home police officer appointed under section 5907.02 of the Revised Code;
special police officer employed by a port authority under section 4582.04 or
4582.28 of the Revised Code; police constable of any township; police
officer of a township or joint police district; a special police officer employed
by a municipal corporation at a municipal airport, or other municipal air
navigation facility, that has scheduled operations, as defined in section 119.3
of Title 14 of the Code of Federal Regulations, 14 C.F.R. 119.3, as amended,
and that is required to be under a security program and is governed by
aviation security rules of the transportation security administration of the
United States department of transportation as provided in Parts 1542. and
1544. of Title 49 of the Code of Federal Regulations, as amended; the house
of representatives sergeant at arms if the house of representatives sergeant at
arms has arrest authority pursuant to division (E)(1) of section 101.311 of the
Revised Code; an assistant house of representatives sergeant at arms; the
senate sergeant at arms; an assistant senate sergeant at arms; officer or
employee of the bureau of criminal identification and investigation
established pursuant to section 109.51 of the Revised Code who has been
awarded a certificate by the executive director of the Ohio peace officer
training commission attesting to the officer's or employee's satisfactory
completion of an approved state, county, municipal, or department of natural
resources peace officer basic training program and who is providing
assistance upon request to a law enforcement officer or emergency assistance
to a peace officer pursuant to section 109.54 or 109.541 of the Revised Code;
a state fire marshal law enforcement officer described in division (A)(23) of
section 109.71 of the Revised Code; a gaming agent, as defined in section
3772.01 of the Revised Code; and, for the purpose of arrests within those
areas, for the purposes of Chapter 5503. of the Revised Code, and the filing
of and service of process relating to those offenses witnessed or investigated
by them, the superintendent and troopers of the state highway patrol.

(C) "Prosecutor" includes the county prosecuting attorney and any
assistant prosecutor designated to assist the county prosecuting attorney, and,
in the case of courts inferior to courts of common pleas, includes the village
solicitor, city director of law, or similar chief legal officer of a municipal
corporation, any such officer's assistants, or any attorney designated by the
prosecuting attorney of the county to appear for the prosecution of a given
case.



SENATE JOURNAL, WEDNESDAY, DECEMBER 8, 2021 1687

(D) "Offense," except where the context specifically indicates
otherwise, includes felonies, misdemeanors, and violations of ordinances of
municipal corporations and other public bodies authorized by law to adopt
penal regulations."

In line 8225, after "2915.13" insert ", 2935.01"
After line 2294, insert:

"Sec. 2915.081. (A) No distributor shall sell, offer to sell, or
otherwise provide or offer to provide bingo supplies to another person, or
modify, convert, add to, or remove parts from bingo supplies to further their
promotion or sale, for use in this state without having obtained a license from
the attorney general under this section.

(B)(1) The attorney general may issue a distributor license to any
person that meets the requirements of this section. The application for the
license shall be on a form prescribed by the attorney general and be
accompanied by the annual fee prescribed by this section. The license is valid
for a period of one year, and the annual fee for the license is five thousand
dollars.

(2) Upon applying for or renewing a license under this section, an
applicant shall file with and have approved by the attorney general a bond in
which the applicant shall be the principal obligor, in the sum of fifty
thousand dollars, with one or more sureties authorized to do business in this
state. The applicant shall maintain the bond in effect as long as the license is
valid; however, the liability of the surety under the bond shall not exceed an
all-time aggregate liability of fifty thousand dollars. The bond, which may be
in the form of a rider to a larger blanket liability bond, shall run to the state
and to any person who may have a cause of action against the principal
obligor of the bond for any liability arising out of a violation by the obligor
of any provision of this chapter or any rule adopted pursuant to this chapter.

(C) The attorney general may refuse to issue a distributor license to
any person to which any of the following applies, or to any person that has an
officer, partner, or other person who has an ownership interest of ten per cent
or more and to whom any of the following applies:

(1) The person, officer, or partner has been convicted of a
disqualifying offense as determined in accordance with section 9.79 of the
Revised Code.

(2) The person, officer, or partner has made an incorrect or false
statement that is material to the granting of a license in an application
submitted to the attorney general under this section or in a similar application
submitted to a gambling licensing authority in another jurisdiction if the
statement resulted in license revocation through administrative action in the
other jurisdiction.
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(3) The person, officer, or partner has submitted any incorrect or false
information relating to the application to the attorney general under this
section, if the information is material to the granting of the license.

(4) The person, officer, or partner has failed to correct any incorrect
or false information that is material to the granting of the license in the
records required to be maintained under division (F) of section 2915.10 of
the Revised Code.

(5) The person, officer, or partner has had a license related to
gambling revoked or suspended under the laws of this state, another state, or
the United States.

(6) The attorney general has good cause to believe that a person,
officer, or partner has committed a breach of fiduciary duty, theft, or other
type of misconduct related to a charitable organization that has obtained a
bingo license issued under this chapter.

(D) The attorney general shall not issue a distributor license to any
person that is involved in the conduct of bingo on behalf of a charitable
organization or that is a lessor of premises used for the conduct of bingo.
This division does not prohibit a distributor from advising charitable
organizations on the use and benefit of specific bingo supplies or prohibit a
distributor from advising a customer on operational methods to improve
bingo profitability.

(E)(1) No distributor shall sell, offer to sell, or otherwise provide or
offer to provide bingo supplies to any person, or modify, convert, add to, or
remove parts from bingo supplies to further their promotion or sale, for use in
this state except to or for the use of a charitable organization that has been
issued a license under section 2915.08 of the Revised Code or to another
distributor that has been issued a license under this section. No distributor
shall accept payment for the sale or other provision of bingo supplies other
than by check or electronic fund transfer.

(2) No distributor may donate, give, loan, lease, or otherwise provide
any bingo supplies or equipment, or modify, convert, add to, or remove parts
from bingo supplies to further their promotion or sale, to or for the use of a
charitable organization for use in a bingo session conditioned on or in
consideration for an exclusive right to provide bingo supplies to the
charitable organization. A distributor may provide a licensed charitable
organization with free samples of the distributor's products to be used as
prizes or to be used for the purpose of sampling.

(3) No distributor shall purchase bingo supplies for use in this state
from any person except from a manufacturer issued a license under section
2915.082 of the Revised Code or from another distributor issued a license
under this section. Subject to division (D) of section 2915.082 of the Revised
Code, no distributor shall pay for purchased bingo supplies other than by
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check or electronic fund transfer.

(4) No distributor shall participate in the conduct of bingo on behalf
of a charitable organization or have any direct or indirect ownership interest
in a premises used for the conduct of bingo.

(5) No distributor shall knowingly solicit, offer, pay, or receive any
kickback, bribe, or undocumented rebate, directly or indirectly, overtly or
covertly, in cash or in kind, in return for providing bingo supplies to any
person in this state.

(F)(1) No distributor shall knowingly sell, offer to sell, or otherwise
provide or offer to provide an electronic instant bingo system to any person
for use in this state, or install, maintain, update, or repair an electronic instant
bingo system, without first obtaining an electronic instant bingo distributor
endorsement to the person's distributor license issued under this section. An
applicant for a distributor license under this section may apply
simultaneously for an electronic instant bingo distributor endorsement to that
license. Afnry-indiv mstats;-matntain

(2) An applicant for an electronic instant bingo distributor
endorsement shall submit the application on a form prescribed by the
attorney general and shall submit one complete set of fingerprints directly to
the superintendent of the bureau of criminal identification and investigation
for the purpose of conducting a criminal records check. The applicant shall
provide the fingerprints using a method the superintendent prescribes
pursuant to division (C)(2) of section 109.572 of the Revised Code and shall
fill out the form the superintendent prescribes pursuant to division (C)(1) of
that section. Upon receiving an application for an electronic instant bingo
distributor endorsement, the attorney general shall request the superintendent,
or a vendor approved by the bureau, to conduct a criminal records check
based on the applicant's fingerprint impressions in accordance with division
(A)(18) of that section. The applicant shall pay any fee required under
division (C)(3) of that section.

(3) The attorney general shall not issue an electronic instant bingo
distributor endorsement to an applicant unless the attorney general has
received the results of the criminal records check described in division (F)(2)
of this section. The attorney general shall not issue an electronic instant
bingo distributor endorsement to an applicant if the applicant, any officer or
partner of the applicant, or any person who has an ownership interest of ten
per cent or more in the applicant has violated any provision of this chapter or
any rule adopted by the attorney general under this chapter or has violated
any existing or former law or rule of this state, any other state, or the United
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States that is substantially equivalent to any provision of this chapter or any
rule adopted by the attorney general under this chapter.

(4) An electronic instant bingo distributor endorsement issued under
this section shall be valid for the period of the underlying distributor license.

(G) The attorney general may suspend, place limits, restrictions, or
probationary conditions on, or revoke a distributor license or an electronic
instant bingo distributor endorsement, for a limited or indefinite period of
time at the attorney general's discretion, for any of the following reasons:

(1) Any reason for which the attorney general may refuse to issue the
license or endorsement;

(2) The distributor holding the license or endorsement violates any
provision of this chapter or any rule adopted by the attorney general under
this chapter;

(3) The distributor or any officer, partner, or other person who has an
ownership interest of ten per cent or more in the distributor is convicted of
either of the following:

(a) A felony under the laws of this state, another state, or the United
States;

(b) Any gambling offense.

(H) The attorney general may adopt rules for the application,
acceptance, denial, suspension, revocation, limitation, restriction, or
condition of a distributor license or endorsement, and to enforce any other
provisions of this section, in accordance with Chapter 119. of the Revised
Code.

(I) The attorney general may impose a civil fine on a distributor
licensed or permitted under this chapter for failure to comply with any
restrictions, limits, or probationary conditions on its license, or for failure to
comply with this chapter or any rule adopted under this chapter, according to
a schedule of fines that the attorney general shall adopt in accordance with
Chapter 119. of the Revised Code.

(J) Whoever violates division (A), (E), or (F) of this section is guilty
of illegally operating as a distributor. Except as otherwise provided in this
division, illegally operating as a distributor is a misdemeanor of the first
degree. If the offender previously has been convicted of a violation of
division (A), (E), or (F) of this section, illegally operating as a distributor is a
felony of the fifth degree. "

Delete lines 2295 through 2478
In line 8336, delete "2915.081,"
In line 5 of the title, delete ", 3770.071, 3770.073"
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In line 31, delete ", 3770.071, 3770.073"
Delete lines 3878 through 3975
In line 6217, delete "under" and insert "by section 6041 of"

In line 8225, delete ", 3770.071, 3770.073"

In line 7943, delete "If a sports gaming proprietor's sports gaming
receipts"

Delete lines 7944 through 7956
In line 7957, delete "(C)"
In line 7962, delete "(D)" and insert "(C)"

In line 17 of the title, delete "and"; after "5753.031" insert ", and
5753.12"

In line 40, delete "and"; after "5753.031" insert ", and 5753.12"
After line 8221, insert:

"Sec. 5753.12. (A) Notwithstanding any provision of this chapter,
any person who operates a casino facility without holding a current, valid
license issued under Chapter 3772. of the Revised Code or a sports gaming
facility without holding a current, valid license issued under Chapter 3775. of
the Revised Code is liable for any amounts, including tax, interest, and

penalties, imposed under this chapter in the same manner as persons that do
hold such a license.

(B) The tax commissioner may issue an assessment against a person
described in division (A) of this section for any amount due under this

chapter in the same manner provided under section 5753.07 of the Revised
Code."

In line 15 of the title, delete "3775.101,"
In line 38, delete ", 3775.101"

In line 5798, delete "Use official league data as required under
section"

Delete line 5799

In line 5800, delete "(12)"

In line 5802, delete "(13)" and insert "(12)"
In line 5806, delete "(14)" and insert "(13)"
In line 5809, delete "(15)" and insert "(14)"
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Delete lines 5855 through 5936

In line 1 of the title, delete "109.32,"

In line 2 of the title, delete ", 2915.01, 2915.08, 2915.081,"

Delete line 3 of the title

In line 4 of the title, delete "2915.10, 2915.101, 2915.12, 2915.13"
In line 7 of the title, delete ", 5747.08"

In line 10 of the title, delete "2915.14, 2915.15, 3376.01,"

Delete line 11 of the title

In line 12 of the title, delete "3376.07, 3376.08, 3772.37,"

In line 21 of the title, delete "to allow"

Delete line 22 of the title

In line 23 of the title, delete "from their name, image, or likeness,"
In line 28, delete "109.32,"

In line 29, delete ", 2915.01, 2915.08, 2915.081, 2915.082, 2915.09,"
Delete line 30

In line 31, delete "2915.13"

In line 33, delete ", 5747.08"

In line 35, delete "2915.14, 2915.15, 3376.01, 3376.02,"
Delete line 36

Delete lines 42 through 670

After line 670, insert:

"Sec. 109.572. (A)(1) Upon receipt of a request pursuant to section

121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code, a completed
form prescribed pursuant to division (C)(1) of this section, and a set of
fingerprint impressions obtained in the manner described in division (C)(2)
of this section, the superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check in the manner described
in division (B) of this section to determine whether any information exists
that indicates that the person who is the subject of the request previously has
been convicted of or pleaded guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903.04,
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2903.041, 2903.06, 2903.08, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21,
2903.34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.32, 2907.02, 2907.03,
2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.19, 2907.21,
2907.22,2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907.323,2911.01,2911.02, 2911.11, 2911.12, 2919.12, 2919.22, 2919.24,
2919.25,2923.12, 2923.13, 2923.161, 2923.17, 2923.21, 2923 .42, 2925.02,
2925.03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.13, 2925.22, 2925.23,
2925.24,2925.31,2925.32, 2925.36, 2925.37, or 3716.11 of the Revised
Code, felonious sexual penetration in violation of former section 2907.12 of
the Revised Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of the Revised
Code that would have been a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996, had the violation been committed
prior to that date, or a violation of section 2925.11 of the Revised Code that
is not a minor drug possession offense;

(b) A violation of an existing or former law of this state, any other
state, or the United States that is substantially equivalent to any of the
offenses listed in division (A)(1)(a) of this section;

(c) If the request is made pursuant to section 3319.39 of the Revised
Code for an applicant who is a teacher, any offense specified under section
9.79 of the Revised Code or in section 3319.31 of the Revised Code.

(2) On receipt of a request pursuant to section 3712.09 or 3721.121 of
the Revised Code, a completed form prescribed pursuant to division (C)(1) of
this section, and a set of fingerprint impressions obtained in the manner
described in division (C)(2) of this section, the superintendent of the bureau
of criminal identification and investigation shall conduct a criminal records
check with respect to any person who has applied for employment in a
position for which a criminal records check is required by those sections. The
superintendent shall conduct the criminal records check in the manner
described in division (B) of this section to determine whether any
information exists that indicates that the person who is the subject of the
request previously has been convicted of or pleaded guilty to any of the
following:

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903.04,
2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34, 2905.01, 2905.02,
2905.11, 2905.12, 2907.02, 2907.03, 2907.05, 2907.06, 2907.07, 2907.08,
2907.09, 2907.12, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907.323,2911.01, 2911.02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03,
2913.04,2913.11,2913.21, 2913.31, 2913.40, 2913.43, 2913.47, 2913.51,
2919.25, 2921.36, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11,
2925.13,2925.22,2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state, or the
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United States that is substantially equivalent to any of the offenses listed in
division (A)(2)(a) of this section.

(3) On receipt of a request pursuant to section 173.27, 173.38,
173.381, 3740.11, 5119.34, 5164.34, 5164.341, 5164.342, 5123.081, or
5123.169 of the Revised Code, a completed form prescribed pursuant to
division (C)(1) of this section, and a set of fingerprint impressions obtained
in the manner described in division (C)(2) of this section, the superintendent
of the bureau of criminal identification and investigation shall conduct a
criminal records check of the person for whom the request is made. The
superintendent shall conduct the criminal records check in the manner
described in division (B) of this section to determine whether any
information exists that indicates that the person who is the subject of the
request previously has been convicted of, has pleaded guilty to, or (except in
the case of a request pursuant to section 5164.34, 5164.341, or 5164.342 of
the Revised Code) has been found eligible for intervention in lieu of
conviction for any of the following, regardless of the date of the conviction,
the date of entry of the guilty plea, or (except in the case of a request
pursuant to section 5164.34, 5164.341, or 5164.342 of the Revised Code) the
date the person was found eligible for intervention in lieu of conviction:

(a) A violation of section 959.13, 959.131, 2903.01, 2903.02,
2903.03, 2903.04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16,
2903.21,2903.211, 2903.22, 2903.34, 2903.341, 2905.01, 2905.02, 2905.05,
2905.11, 2905.12, 2905.32, 2905.33, 2907.02, 2907.03, 2907.04, 2907.05,
2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23, 2907.24,
2907.25,2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2907.33,
2909.02, 2909.03, 2909.04, 2909.22, 2909.23, 2909.24, 2911.01, 2911.02,
2911.11,2911.12,2911.13, 2913.02, 2913.03, 2913.04, 2913.05, 2913.11,
2913.21,2913.31,2913.32,2913.40, 2913.41, 2913.42, 2913 .43, 2913 .44,
2913.441,2913.45,2913.46,2913.47,2913.48, 2913.49, 2913.51, 2917.01,
2917.02,2917.03, 2917.31, 2919.12, 2919.121, 2919.123, 2919.124,
2919.22,2919.23,2919.24, 2919.25, 2921.03, 2921.11, 2921.12, 2921.13,
2921.21,2921.24,2921.32,2921.321, 2921.34, 2921.35, 2921.36, 2921 .51,
2923.12,2923.122,2923.123,2923.13, 2923.161, 2923.162, 2923 .21,
2923.32,2923.42,2925.02, 2925.03, 2925.04, 2925.041, 2925.05, 2925.06,
2925.09,2925.11,2925.13, 2925.14, 2925.141, 2925.22,2925.23, 2925 .24,
2925.36,2925.55, 2925.56, 2927.12, or 3716.11 of the Revised Code;

(b) Felonious sexual penetration in violation of former section
2907.12 of the Revised Code;

(c) A violation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996;

(d) A violation of section 2923.01, 2923.02, or 2923.03 of the
Revised Code when the underlying offense that is the object of the
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conspiracy, attempt, or complicity is one of the offenses listed in divisions
(A)(3)(a) to (c) of this section;

(e) A violation of an existing or former municipal ordinance or law of
this state, any other state, or the United States that is substantially equivalent
to any of the offenses listed in divisions (A)(3)(a) to (d) of this section.

(4) On receipt of a request pursuant to section 2151.86 or 2151.904 of
the Revised Code, a completed form prescribed pursuant to division (C)(1) of
this section, and a set of fingerprint impressions obtained in the manner
described in division (C)(2) of this section, the superintendent of the bureau
of criminal identification and investigation shall conduct a criminal records
check in the manner described in division (B) of this section to determine
whether any information exists that indicates that the person who is the
subject of the request previously has been convicted of or pleaded guilty to
any of the following:

(a) A violation of section 959.13, 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903.21, 2903.211,
2903.22, 2903.34, 2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04,
2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907.25,2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02,
2909.03, 2909.22, 2909.23, 2909.24, 2911.01, 2911.02, 2911.11, 2911.12,
2913.49, 2917.01, 2917.02, 2919.12, 2919.22, 2919.24, 2919.25, 2923.12,
2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12,
or 3716.11 of the Revised Code, a violation of section 2905.04 of the
Revised Code as it existed prior to July 1, 1996, a violation of section
2919.23 of the Revised Code that would have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, had the
violation been committed prior to that date, a violation of section 2925.11 of
the Revised Code that is not a minor drug possession offense, two or more
OVI or OVUAC violations committed within the three years immediately
preceding the submission of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of former section
2907.12 of the Revised Code;

(b) A violation of an existing or former law of this state, any other
state, or the United States that is substantially equivalent to any of the
offenses listed in division (A)(4)(a) of this section.

(5) Upon receipt of a request pursuant to section 5104.013 of the
Revised Code, a completed form prescribed pursuant to division (C)(1) of
this section, and a set of fingerprint impressions obtained in the manner
described in division (C)(2) of this section, the superintendent of the bureau
of criminal identification and investigation shall conduct a criminal records
check in the manner described in division (B) of this section to determine
whether any information exists that indicates that the person who is the
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subject of the request has been convicted of or pleaded guilty to any of the
following:

(a) A violation of section 2151.421, 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.22, 2903.34,
2905.01, 2905.02, 2905.05, 2905.11, 2905.32, 2907.02, 2907.03, 2907.04,
2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.19, 2907.21, 2907.22,
2907.23, 2907.24, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907.323,2909.02, 2909.03, 2909.04, 2909.05, 2911.01, 2911.02, 2911.11,
2911.12, 2913.02, 2913.03, 2913.04, 2913.041, 2913.05, 2913.06, 2913.11,
2913.21,2913.31,2913.32, 2913.33, 2913.34, 2913.40, 2913.41, 2913.42,
2913.43,2913.44,2913.441,2913.45,2913.46, 2913.47,2913.48, 2913 .49,
2917.01,2917.02, 2917.03, 2917.31, 2919.12, 2919.22, 2919.224, 2919.225,
2919.24, 2919.25, 2921.03, 2921.11, 2921.13, 2921.14, 2921.34, 2921.35,
2923.01, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05,
2925.06, or 3716.11 of the Revised Code, felonious sexual penetration in
violation of former section 2907.12 of the Revised Code, a violation of
section 2905.04 of the Revised Code as it existed prior to July 1, 1996, a
violation of section 2919.23 of the Revised Code that would have been a
violation of section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been committed prior to that date, a violation of
section 2925.11 of the Revised Code that is not a minor drug possession
offense, a violation of section 2923.02 or 2923.03 of the Revised Code that
relates to a crime specified in this division, or a second violation of section
4511.19 of the Revised Code within five years of the date of application for
licensure or certification.

(b) A violation of an existing or former law of this state, any other
state, or the United States that is substantially equivalent to any of the
offenses or violations described in division (A)(5)(a) of this section.

(6) Upon receipt of a request pursuant to section 5153.111 of the
Revised Code, a completed form prescribed pursuant to division (C)(1) of
this section, and a set of fingerprint impressions obtained in the manner
described in division (C)(2) of this section, the superintendent of the bureau
of criminal identification and investigation shall conduct a criminal records
check in the manner described in division (B) of this section to determine
whether any information exists that indicates that the person who is the
subject of the request previously has been convicted of or pleaded guilty to
any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903.04,
2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34, 2905.01, 2905.02,
2905.05, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907.09, 2907.21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321,
2907.322,2907.323, 2909.02, 2909.03, 2911.01, 2911.02, 2911.11, 2911.12,
2919.12,2919.22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
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2925.03, 2925.04, 2925.05, 2925.06, or 3716.11 of the Revised Code,
felonious sexual penetration in violation of former section 2907.12 of the
Revised Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of the Revised
Code that would have been a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996, had the violation been committed
prior to that date, or a violation of section 2925.11 of the Revised Code that
is not a minor drug possession offense;

(b) A violation of an existing or former law of this state, any other
state, or the United States that is substantially equivalent to any of the
offenses listed in division (A)(6)(a) of this section.

(7) On receipt of a request for a criminal records check from an
individual pursuant to section 4749.03 or 4749.06 of the Revised Code,
accompanied by a completed copy of the form prescribed in division (C)(1)
of this section and a set of fingerprint impressions obtained in a manner
described in division (C)(2) of this section, the superintendent of the bureau
of criminal identification and investigation shall conduct a criminal records
check in the manner described in division (B) of this section to determine
whether any information exists indicating that the person who is the subject
of the request has been convicted of or pleaded guilty to any criminal offense
in this state or in any other state. If the individual indicates that a firearm will
be carried in the course of business, the superintendent shall require
information from the federal bureau of investigation as described in division
(B)(2) of this section. Subject to division (F) of this section, the
superintendent shall report the findings of the criminal records check and any
information the federal bureau of investigation provides to the director of
public safety.

(8) On receipt of a request pursuant to section 1321.37, 1321.53, or
4763.05 of the Revised Code, a completed form prescribed pursuant to
division (C)(1) of this section, and a set of fingerprint impressions obtained
in the manner described in division (C)(2) of this section, the superintendent
of the bureau of criminal identification and investigation shall conduct a
criminal records check with respect to any person who has applied for a
license, permit, or certification from the department of commerce or a
division in the department. The superintendent shall conduct the criminal
records check in the manner described in division (B) of this section to
determine whether any information exists that indicates that the person who
is the subject of the request previously has been convicted of or pleaded
guilty to any criminal offense in this state, any other state, or the United
States.

(9) On receipt of a request for a criminal records check from the
treasurer of state under section 113.041 of the Revised Code or from an
individual under section 928.03, 4701.08, 4715.101, 4717.061, 4725.121,
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4725.501,4729.071, 4729.53, 4729.90, 4729.92, 4730.101, 4730.14,
4730.28,4731.081, 4731.15,4731.171, 4731.222,4731.281, 4731.531,
4732.091, 4734.202, 4740.061, 4741.10, 4747.051, 4751.20, 4751.201,
4751.202,4751.21,4753.061, 4755.70, 4757.101, 4759.061, 4760.032,
4760.06, 4761.051, 4762.031, 4762.06, 4774.031, 4774.06, 4776.021,
4778.04,4778.07,4779.091, or 4783.04 of the Revised Code, accompanied
by a completed form prescribed under division (C)(1) of this section and a set
of fingerprint impressions obtained in the manner described in division (C)
(2) of this section, the superintendent of the bureau of criminal identification
and investigation shall conduct a criminal records check in the manner
described in division (B) of this section to determine whether any
information exists that indicates that the person who is the subject of the
request has been convicted of or pleaded guilty to any criminal offense in this
state or any other state. Subject to division (F) of this section, the
superintendent shall send the results of a check requested under section
113.041 of the Revised Code to the treasurer of state and shall send the
results of a check requested under any of the other listed sections to the
licensing board specified by the individual in the request.

(10) On receipt of a request pursuant to section 124.74, 718.131,
1121.23, 1315.141, 1733.47, or 1761.26 of the Revised Code, a completed
form prescribed pursuant to division (C)(1) of this section, and a set of
fingerprint impressions obtained in the manner described in division (C)(2)
of this section, the superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check in the manner described
in division (B) of this section to determine whether any information exists
that indicates that the person who is the subject of the request previously has
been convicted of or pleaded guilty to any criminal offense under any
existing or former law of this state, any other state, or the United States.

(11) On receipt of a request for a criminal records check from an
appointing or licensing authority under section 3772.07 of the Revised Code,
a completed form prescribed under division (C)(1) of this section, and a set
of fingerprint impressions obtained in the manner prescribed in division (C)
(2) of this section, the superintendent of the bureau of criminal identification
and investigation shall conduct a criminal records check in the manner
described in division (B) of this section to determine whether any
information exists that indicates that the person who is the subject of the
request previously has been convicted of or pleaded guilty or no contest to
any offense under any existing or former law of this state, any other state, or
the United States that makes the person ineligible for appointment or
retention under section 3772.07 of the Revised Code or that is a disqualifying
offense as defined in that section 3772-07ofthe Revised-Code-or
substantially equivalent to suaehama disqualifying offense, as applicable.

(12) On receipt of a request pursuant to section 2151.33 or 2151.412
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of the Revised Code, a completed form prescribed pursuant to division (C)(1)
of this section, and a set of fingerprint impressions obtained in the manner
described in division (C)(2) of this section, the superintendent of the bureau
of criminal identification and investigation shall conduct a criminal records
check with respect to any person for whom a criminal records check is
required under that section. The superintendent shall conduct the criminal
records check in the manner described in division (B) of this section to
determine whether any information exists that indicates that the person who
is the subject of the request previously has been convicted of or pleaded
guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903.04,
2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34, 2905.01, 2905.02,
2905.11, 2905.12, 2907.02, 2907.03, 2907.05, 2907.06, 2907.07, 2907.08,
2907.09, 2907.12,2907.25,2907.31, 2907.32, 2907.321, 2907.322,
2907.323,2911.01, 2911.02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03,
2913.04,2913.11,2913.21, 2913.31, 2913.40, 2913.43, 2913 .47, 2913.51,
2919.25,2921.36, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11,
2925.13,2925.22,2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state, or the
United States that is substantially equivalent to any of the offenses listed in
division (A)(12)(a) of this section.

(13) On receipt of a request pursuant to section 3796.12 of the
Revised Code, a completed form prescribed pursuant to division (C)(1) of
this section, and a set of fingerprint impressions obtained in a manner
described in division (C)(2) of this section, the superintendent of the bureau
of criminal identification and investigation shall conduct a criminal records
check in the manner described in division (B) of this section to determine
whether any information exists that indicates that the person who is the
subject of the request previously has been convicted of or pleaded guilty to
the following:

(a) A disqualifying offense as specified in rules adopted under section
9.79 and division (B)(2)(b) of section 3796.03 of the Revised Code if the
person who is the subject of the request is an administrator or other person
responsible for the daily operation of, or an owner or prospective owner,
officer or prospective officer, or board member or prospective board member
of, an entity seeking a license from the department of commerce under
Chapter 3796. of the Revised Code;

(b) A disqualifying offense as specified in rules adopted under
section 9.79 and division (B)(2)(b) of section 3796.04 of the Revised Code if
the person who is the subject of the request is an administrator or other
person responsible for the daily operation of, or an owner or prospective
owner, officer or prospective officer, or board member or prospective board
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member of, an entity seeking a license from the state board of pharmacy
under Chapter 3796. of the Revised Code.

(14) On receipt of a request required by section 3796.13 of the
Revised Code, a completed form prescribed pursuant to division (C)(1) of
this section, and a set of fingerprint impressions obtained in a manner
described in division (C)(2) of this section, the superintendent of the bureau
of criminal identification and investigation shall conduct a criminal records
check in the manner described in division (B) of this section to determine
whether any information exists that indicates that the person who is the
subject of the request previously has been convicted of or pleaded guilty to
the following:

(a) A disqualifying offense as specified in rules adopted under
division (B)(8)(a) of section 3796.03 of the Revised Code if the person who
is the subject of the request is seeking employment with an entity licensed by
the department of commerce under Chapter 3796. of the Revised Code;

(b) A disqualifying offense as specified in rules adopted under
division (B)(14)(a) of section 3796.04 of the Revised Code if the person who
is the subject of the request is seeking employment with an entity licensed by
the state board of pharmacy under Chapter 3796. of the Revised Code.

(15) On receipt of a request pursuant to section 4768.06 of the
Revised Code, a completed form prescribed under division (C)(1) of this
section, and a set of fingerprint impressions obtained in the manner described
in division (C)(2) of this section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal records check in the
manner described in division (B) of this section to determine whether any
information exists indicating that the person who is the subject of the request
has been convicted of or pleaded guilty to any criminal offense in this state or
in any other state.

(16) On receipt of a request pursuant to division (B) of section
4764.07 or division (A) of section 4735.143 of the Revised Code, a
completed form prescribed under division (C)(1) of this section, and a set of
fingerprint impressions obtained in the manner described in division (C)(2)
of this section, the superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check in the manner described
in division (B) of this section to determine whether any information exists
indicating that the person who is the subject of the request has been
convicted of or pleaded guilty to any criminal offense in any state or the
United States.

(17) On receipt of a request for a criminal records check under
section 147.022 of the Revised Code, a completed form prescribed under
division (C)(1) of this section, and a set of fingerprint impressions obtained
in the manner prescribed in division (C)(2) of this section, the superintendent
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of the bureau of criminal identification and investigation shall conduct a
criminal records check in the manner described in division (B) of this section
to determine whether any information exists that indicates that the person
who is the subject of the request previously has been convicted of or pleaded
guilty or no contest to any criminal offense under any existing or former law
of this state, any other state, or the United States.

(18) Upon receipt of a request pursuant to division (F) of section
2915.081 or division (E) of section 2915.082 of the Revised Code, a
completed form prescribed under division (C)(1) of this section, and a set of
fingerprint impressions obtained in the manner described in division (C)(2)
of this section, the superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check in the manner described
in division (B) of this section to determine whether any information exists
indicating that the person who is the subject of the request has been
convicted of or pleaded guilty or no contest to any offense that is a violation
of Chapter 2915. of the Revised Code or to any offense under any existing or
former law of this state, any other state, or the United States that is
substantially equivalent to such an offense.

(19) On receipt of a request pursuant to section 3775.03 of the

Revised Code, a completed form prescribed under division (C)(1) of this
section, and a set of fingerprint impressions obtained in the manner described
in division (C)(2) of this section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal records check in the
manner described in division (B) of this section and shall request information
from the federal bureau of investigation to determine whether any
information exists indicating that the person who is the subject of the request
has been convicted of any offense under any existing or former law of this
state, any other state, or the United States that is a disqualifying offense as
defined in section 3772.07 of the Revised Code.

(B) Subject to division (F) of this section, the superintendent shall
conduct any criminal records check to be conducted under this section as
follows:

(1) The superintendent shall review or cause to be reviewed any
relevant information gathered and compiled by the bureau under division (A)
of section 109.57 of the Revised Code that relates to the person who is the
subject of the criminal records check, including, if the criminal records check
was requested under section 113.041, 121.08, 124.74, 173.27, 173.38,
173.381, 718.131, 928.03, 1121.23, 1315.141, 1321.37, 1321.53, 1733.47,
1761.26,2151.86, 3301.32, 3301.541, 3319.39, 3740.11, 3712.09, 3721.121,
3772.07,3775.03, 3796.12, 3796.13, 4729.071, 4729.53, 4729.90, 4729.92,
4749.03, 4749.06, 4763.05, 4764.07, 4768.06, 5104.013, 5164.34, 5164.341,
5164.342, 5123.081, 5123.169, or 5153.111 of the Revised Code, any
relevant information contained in records that have been sealed under section
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2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for information
from the federal bureau of investigation, the superintendent shall request
from the federal bureau of investigation any information it has with respect to
the person who is the subject of the criminal records check, including
fingerprint-based checks of national crime information databases as
described in 42 U.S.C. 671 if the request is made pursuant to section 2151.86
or 5104.013 of the Revised Code or if any other Revised Code section
requires fingerprint-based checks of that nature, and shall review or cause to
be reviewed any information the superintendent receives from that bureau. If
a request under section 3319.39 of the Revised Code asks only for
information from the federal bureau of investigation, the superintendent shall
not conduct the review prescribed by division (B)(1) of this section.

(3) The superintendent or the superintendent's designee may request
criminal history records from other states or the federal government pursuant
to the national crime prevention and privacy compact set forth in section
109.571 of the Revised Code.

(4) The superintendent shall include in the results of the criminal
records check a list or description of the offenses listed or described in the
relevant provision of division (A) of this section. The superintendent shall
exclude from the results any information the dissemination of which is
prohibited by federal law.

(5) The superintendent shall send the results of the criminal records
check to the person to whom it is to be sent not later than the following
number of days after the date the superintendent receives the request for the
criminal records check, the completed form prescribed under division (C)(1)
of this section, and the set of fingerprint impressions obtained in the manner
described in division (C)(2) of this section:

(a) If the superintendent is required by division (A) of this section
(other than division (A)(3) of this section) to conduct the criminal records
check, thirty;

(b) If the superintendent is required by division (A)(3) of this section
to conduct the criminal records check, sixty.

(C)(1) The superintendent shall prescribe a form to obtain the
information necessary to conduct a criminal records check from any person
for whom a criminal records check is to be conducted under this section. The
form that the superintendent prescribes pursuant to this division may be in a
tangible format, in an electronic format, or in both tangible and electronic
formats.

(2) The superintendent shall prescribe standard impression sheets to
obtain the fingerprint impressions of any person for whom a criminal records
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check is to be conducted under this section. Any person for whom a records
check is to be conducted under this section shall obtain the fingerprint
impressions at a county sheriff's office, municipal police department, or any
other entity with the ability to make fingerprint impressions on the standard
impression sheets prescribed by the superintendent. The office, department,
or entity may charge the person a reasonable fee for making the impressions.
The standard impression sheets the superintendent prescribes pursuant to this
division may be in a tangible format, in an electronic format, or in both
tangible and electronic formats.

(3) Subject to division (D) of this section, the superintendent shall
prescribe and charge a reasonable fee for providing a criminal records check
under this section. The person requesting the criminal records check shall pay
the fee prescribed pursuant to this division. In the case of a request under
section 1121.23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, 2151.33,
2151.412, or 5164.34 of the Revised Code, the fee shall be paid in the
manner specified in that section.

(4) The superintendent of the bureau of criminal identification and
investigation may prescribe methods of forwarding fingerprint impressions
and information necessary to conduct a criminal records check, which
methods shall include, but not be limited to, an electronic method.

(D) The results of a criminal records check conducted under this
section, other than a criminal records check specified in division (A)(7) of
this section, are valid for the person who is the subject of the criminal records
check for a period of one year from the date upon which the superintendent
completes the criminal records check. If during that period the superintendent
receives another request for a criminal records check to be conducted under
this section for that person, the superintendent shall provide the results from
the previous criminal records check of the person at a lower fee than the fee
prescribed for the initial criminal records check.

(E) When the superintendent receives a request for information from
a registered private provider, the superintendent shall proceed as if the
request was received from a school district board of education under section
3319.39 of the Revised Code. The superintendent shall apply division (A)(1)
(c) of this section to any such request for an applicant who is a teacher.

(F)(1) Subject to division (F)(2) of this section, all information
regarding the results of a criminal records check conducted under this section
that the superintendent reports or sends under division (A)(7) or (9) of this
section to the director of public safety, the treasurer of state, or the person,
board, or entity that made the request for the criminal records check shall
relate to the conviction of the subject person, or the subject person's plea of
guilty to, a criminal offense.

(2) Division (F)(1) of this section does not limit, restrict, or preclude
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the superintendent's release of information that relates to the arrest of a
person who is eighteen years of age or older, to an adjudication of a child as
a delinquent child, or to a criminal conviction of a person under eighteen
years of age in circumstances in which a release of that nature is authorized
under division (E)(2), (3), or (4) of section 109.57 of the Revised Code
pursuant to a rule adopted under division (E)(1) of that section.

(G) As used in this section:

(1) "Criminal records check" means any criminal records check
conducted by the superintendent of the bureau of criminal identification and
investigation in accordance with division (B) of this section.

(2) "Minor drug possession offense" has the same meaning as in
section 2925.01 of the Revised Code.

(3) "OVI or OVUAC violation" means a violation of section 4511.19
of the Revised Code or a violation of an existing or former law of this state,

any other state, or the United States that is substantially equivalent to section
4511.19 of the Revised Code.

(4) "Registered private provider" means a nonpublic school or entity
registered with the superintendent of public instruction under section 3310.41
of the Revised Code to participate in the autism scholarship program or
section 3310.58 of the Revised Code to participate in the Jon Peterson special
needs scholarship program."

Delete lines 1222 through 3638
Delete lines 3717 through 3877
After line 3936, insert:

"Sec. 3770.073. (A) If a person is entitled to a lottery prize award and
is indebted to the state for the payment of any tax, workers' compensation
premium, unemployment contribution, payment in lieu of unemployment
contribution, certified claim under section 131.02 or 131.021 of the Revised
Code, or is indebted to a political subdivision that has a certified claim under
section 131.02 of the Revised Code, lottery sales receipts held in trust on
behalf of the state lottery commission as described in division (H)(4) of
section 3770.05 of the Revised Code, or charge, penalty, or interest arising
from these debts and if the amount of the prize money or the cost of goods or

services awarded as a lottery prize award-meets-orexeeedsthereportable-

winnings-amotuntsetby26-5-5-6-604+ is six hundred dollars or more, the
director of the state lottery commission, or the director's designee, shall do
either of the following:

(1) If the prize award will be paid in a lump sum, deduct from the
prize award and pay to the attorney general an amount in satisfaction of the
debt and pay any remainder to that person. If the amount of the prize award is
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less than the amount of the debt, the entire amount of the prize award shall be
deducted and paid in partial satisfaction of the debt.

(2) If the prize award will be paid in annual installments, on the date
the initial installment payment is due, deduct from that installment and pay to
the attorney general an amount in satisfaction of the debt and, if necessary to
collect the full amount of the debt, do the same for any subsequent annual
installments, at the time the installments become due and owing to the
person, until the debt is fully satisfied.

(B) If a person entitled to a lottery prize award owes more than one
debt, any debt owed to the state shall be satisfied first, subject to both section
5739.33 and division (G) of section 5747.07 of the Revised Code having first
priority, and subject to division (C) of this section.

(C) Any debt owed under section 3770.071 of the Revised Code shall
be satisfied with first priority over debts owed under this section.

(D) Except as provided in section 131.021 of the Revised Code, this
section applies only to debts that have become final."

Delete lines 3937 through 3975
After line 3975, insert:
"Sec. 3772.01. As used in this chapter:

(A) "Applicant" means any person who applies to the commission for
a license under this chapter.

(B) "Casino control commission fund" means the casino control
commission fund described in Section 6(C)(3)(d) of Article XV, Ohio
Constitution, the money in which shall be used to fund the commission and
its related affairs.

(C) "Casino facility" means a casino facility as defined in Section
6(C)(9) of Article XV, Ohio Constitution.

(D) "Casino game" means any slot machine or table game as defined
in this chapter.

(E) "Casino gaming" means any type of slot machine or table game
wagering, using money, casino credit, or any representative of value,
authorized in any of the states of Indiana, Michigan, Pennsylvania, and West
Virginia as of January 1, 2009, and includes slot machine and table game
wagering subsequently authorized by, but shall not be limited by, subsequent
restrictions placed on such wagering in such states. "Casino gaming" does
not include bingo, as authorized in Section 6 of Article XV, Ohio
Constitution and conducted as of January 1, 2009;-et-;_horse racing where the
pari-mutuel system of wagering is conducted, as authorized under the laws of
this state as of January 1, 2009, or sports gaming.
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(F) "Casino gaming employee" means any employee of a casino
operator or management company, but not a key employee, and as further
defined in section 3772.131 of the Revised Code.

(G) "Casino operator" means any person, trust, corporation,
partnership, limited partnership, association, limited liability company, or
other business enterprise that directly or indirectly holds an ownership or
leasehold interest in a casino facility. "Casino operator" does not include an
agency of the state, any political subdivision of the state, any person, trust,
corporation, partnership, limited partnership, association, limited liability
company, or other business enterprise that may have an interest in a casino
facility, but who is legally or contractually restricted from conducting casino
gaming.

(H) "Central system" means a computer system that provides the
following functions related to casino gaming equipment used in connection
with casino gaming authorized under this chapter: security, auditing, data and
information retrieval, and other purposes deemed necessary and authorized
by the commission.

(D) "Cheat" means to alter the result of a casino game, the element of
chance, the operation of a machine used in a casino game, or the method of
selection of criteria that determines (a) the result of the casino game, (b) the
amount or frequency of payment in a casino game, (c) the value of a
wagering instrument, or (d) the value of a wagering credit. "Cheat" does not
include an individual who, without the assistance of another individual or
without the use of a physical aid or device of any kind, uses the individual's
own ability to keep track of the value of cards played and uses predictions
formed as a result of the tracking information in the individual's playing and
betting strategy.

(J) "Commission" means the Ohio casino control commission.

(K) "Gaming agent" means a peace officer employed by the
commission that is vested with duties to enforce this chapter and conduct
other investigations into the conduct of the casino gaming and the
maintenance of the equipment that the commission considers necessary and
proper and is in compliance with section 109.77 of the Revised Code.

(L) "Gaming-related vendor" means any individual, partnership,
corporation, association, trust, or any other group of individuals, however
organized, who supplies gaming-related equipment, goods, or services to a
casino operator or management company, that are directly related to or affect
casino gaming authorized under this chapter, including, but not limited to, the
manufacture, sale, distribution, or repair of slot machines and table game
equipment.

(M) "Holding company" means any corporation, firm, partnership,
limited partnership, limited liability company, trust, or other form of business
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organization not a natural person which directly or indirectly does any of the
following:

(1) Has the power or right to control a casino operator, management
company, or gaming-related vendor license applicant or licensee;

(2) Holds an ownership interest of five per cent or more, as
determined by the commission, in a casino operator, management company,
or gaming-related vendor license applicant or licensee;

(3) Holds voting rights with the power to vote five per cent or more
of the outstanding voting rights of a casino operator, management company,
or gaming-related vendor applicant or licensee.

(N) "Initial investment" includes costs related to demolition,
engineering, architecture, design, site preparation, construction, infrastructure
improvements, land acquisition, fixtures and equipment, insurance related to
construction, and leasehold improvements.

(O) "Institutional investor" means any of the following entities
owning five per cent or more, but less than fifteerrtwenty-five per cent, of an
ownership interest in a casino facility, casino operator, management
company, or holding company: a corporation, bank, insurance company,
pension fund or pension fund trust, retirement fund, including funds
administered by a public agency, employees' profit-sharing fund or
employees' profit-sharing trust, any association engaged, as a substantial part
of'its business or operations, in purchasing or holding securities, including a
hedge fund, mutual fund, or private equity fund, or any trust in respect of
which a bank is trustee or cotrustee, investment company registered under the
"Investment Company Act of 1940," 15 U.S.C. 80a-1 et seq., collective
investment trust organized by banks under Part Nine of the Rules of the
Comptroller of the Currency, closed-end investment trust, chartered or
licensed life insurance company or property and casualty insurance company,
investment advisor registered under the "Investment Advisors Act of 1940,"
15 U.S.C. 80 b-1 et seq., and such other persons as the commission may
reasonably determine to qualify as an institutional investor for reasons
consistent with this chapter, and that does not exercise control over the affairs
of a licensee and its ownership interest in a licensee is for investment
purposes only, as set forth in division (F) of section 3772.10 of the Revised
Code.

(P) "Key employee" means any executive, employee, agent, or other
individual who has the power to exercise significant influence over decisions
concerning any part of the operation of a person that has applied for or holds
a casino operator, management company, or gaming-related vendor license
or the operation of a holding company of a person that has applied for or
holds a casino operator, management company, or gaming-related vendor
license, including:
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(1) An officer, director, trustee, partner, or an equivalent fiduciary;

(2) An individual who holds a direct or indirect ownership interest of
five per cent or more;

(3) An individual who performs the function of a principal executive
officer, principal operating officer, principal accounting officer, or an
equivalent officer;

(4) Any other individual the commission determines to have the
power to exercise significant influence over decisions concerning any part of
the operation.

(Q) "Licensed casino operator" means a casino operator that has been
issued a license by the commission and that has been certified annually by
the commission to have paid all applicable fees, taxes, and debts to the state.

(R) "Majority ownership interest" in a license or in a casino facility,
as the case may be, means ownership of more than fifty per cent of such
license or casino facility, as the case may be. For purposes of the foregoing,
whether a majority ownership interest is held in a license or in a casino
facility, as the case may be, shall be determined under the rules for
constructive ownership of stock provided in Treas. Reg. 1.409A-3(i)(5)(iii)
as in effect on January 1, 2009.

(S) "Management company" means an organization retained by a
casino operator to manage a casino facility and provide services such as
accounting, general administration, maintenance, recruitment, and other
operational services.

(T) "Ohio law enforcement training fund" means the state law
enforcement training fund described in Section 6(C)(3)(f) of Article XV,
Ohio Constitution, the money in which shall be used to enhance public safety
by providing training opportunities to the law enforcement community.

(U) "Person" includes, but is not limited to, an individual or a
combination of individuals; a sole proprietorship, a firm, a company, a joint
venture, a partnership of any type, a joint-stock company, a corporation of
any type, a corporate subsidiary of any type, a limited liability company, a
business trust, or any other business entity or organization; an assignee; a
receiver; a trustee in bankruptcy; an unincorporated association, club,
society, or other unincorporated entity or organization; entities that are
disregarded for federal income tax purposes; and any other nongovernmental,
artificial, legal entity that is capable of engaging in business.

(V) "Problem casino gambling and addictions fund" means the state
problem gambling and addictions fund described in Section 6(C)(3)(g) of
Article XV, Ohio Constitution, the money in which shall be used for
treatment of problem gambling and substance abuse, and for related research.

(W) "Promotional gaming credit" means a slot machine or table game
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credit, discount, or other similar item issued to a patron to enable the
placement of, or increase in, a wager at a slot machine or table game.

(X) "Slot machine" means any mechanical, electrical, or other device
or machine which, upon insertion of a coin, token, ticket, or similar object, or
upon payment of any consideration, is available to play or operate, the play
or operation of which, whether by reason of the skill of the operator or
application of the element of chance, or both, makes individual prize
determinations for individual participants in cash, premiums, merchandise,
tokens, or any thing of value, whether the payoff is made automatically from
the machine or in any other manner, but does not include any device that is a
skill-based amusement machine, or an electronic instant bingo system, as
defined in section 2915.01 of the Revised Code.

(Y) "Table game" means any game played with cards, dice, or any
mechanical, electromechanical, or electronic device or machine for money,
casino credit, or any representative of value. "Table game" does not include
slot machines.

(Z) "Upfront license" means the first plenary license issued to a
casino operator.

(AA) "Voluntary exclusion program" means a program provided by
the commission that allows persons to voluntarily exclude themselves from
the gaming areas of facilities under the jurisdiction of the commission by
placing their name on a voluntary exclusion list and following the procedures
set forth by the commission.

nn

BB) "Sports gaming." "sports gaming proprietor.”" "sports gamin

facility," "mobile management services provider," and "management services

provider" have the same meanings as in section 3775.01 of the Revised
Code."

Delete lines 3976 through 4177
Delete lines 4635 through 4676

In line 5054, delete "Except as permitted under section"
In line 5055, delete "3770.23 of the Revised Code, no" and insert

Delete lines 6368 through 6548
After line 6548, insert:

"Sec. 5703.21. (A) Except as provided in divisions (B) and (C) of this
section, no agent of the department of taxation, except in the agent's report to
the department or when called on to testify in any court or proceeding, shall
divulge any information acquired by the agent as to the transactions,
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property, or business of any person while acting or claiming to act under
orders of the department. Whoever violates this provision shall thereafter be
disqualified from acting as an officer or employee or in any other capacity
under appointment or employment of the department.

(B)(1) For purposes of an audit pursuant to section 117.15 of the
Revised Code, or an audit of the department pursuant to Chapter 117. of the
Revised Code, or an audit, pursuant to that chapter, the objective of which is
to express an opinion on a financial report or statement prepared or issued
pursuant to division (A)(7) or (9) of section 126.21 of the Revised Code, the
officers and employees of the auditor of state charged with conducting the
audit shall have access to and the right to examine any state tax returns and
state tax return information in the possession of the department to the extent
that the access and examination are necessary for purposes of the audit. Any
information acquired as the result of that access and examination shall not be
divulged for any purpose other than as required for the audit or unless the
officers and employees are required to testify in a court or proceeding under
compulsion of legal process. Whoever violates this provision shall thereafter
be disqualified from acting as an officer or employee or in any other capacity
under appointment or employment of the auditor of state.

(2) For purposes of an internal audit pursuant to section 126.45 of the
Revised Code, the officers and employees of the office of internal audit in the
office of budget and management charged with directing the internal audit
shall have access to and the right to examine any state tax returns and state
tax return information in the possession of the department to the extent that
the access and examination are necessary for purposes of the internal audit.
Any information acquired as the result of that access and examination shall
not be divulged for any purpose other than as required for the internal audit
or unless the officers and employees are required to testify in a court or
proceeding under compulsion of legal process. Whoever violates this
provision shall thereafter be disqualified from acting as an officer or
employee or in any other capacity under appointment or employment of the
office of internal audit.

(3) As provided by section 6103(d)(2) of the Internal Revenue Code,
any federal tax returns or federal tax information that the department has
acquired from the internal revenue service, through federal and state statutory
authority, may be disclosed to the auditor of state or the office of internal
audit solely for purposes of an audit of the department.

(4) For purposes of Chapter 3739. of the Revised Code, an agent of
the department of taxation may share information with the division of state
fire marshal that the agent finds during the course of an investigation.

(C) Division (A) of this section does not prohibit any of the
following:
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(1) Divulging information contained in applications, complaints, and
related documents filed with the department under section 5715.27 of the
Revised Code or in applications filed with the department under section
5715.39 of the Revised Code;

(2) Providing information to the office of child support within the
department of job and family services pursuant to section 3125.43 of the
Revised Code;

(3) Disclosing to the motor vehicle repair board any information in
the possession of the department that is necessary for the board to verify the
existence of an applicant's valid vendor's license and current state tax
identification number under section 4775.07 of the Revised Code;

(4) Providing information to the administrator of workers'
compensation pursuant to sections 4123.271 and 4123.591 of the Revised
Code;

(5) Providing to the attorney general information the department
obtains under division (J) of section 1346.01 of the Revised Code;

(6) Permitting properly authorized officers, employees, or agents of a
municipal corporation from inspecting reports or information pursuant to
section 718.84 of the Revised Code or rules adopted under section 5745.16 of
the Revised Code;

(7) Providing information regarding the name, account number, or
business address of a holder of a vendor's license issued pursuant to section
5739.17 of the Revised Code, a holder of a direct payment permit issued
pursuant to section 5739.031 of the Revised Code, or a seller having a use tax
account maintained pursuant to section 5741.17 of the Revised Code, or
information regarding the active or inactive status of a vendor's license, direct
payment permit, or seller's use tax account;

(8) Releasing invoices or invoice information furnished under section
4301.433 of the Revised Code pursuant to that section;

(9) Providing to a county auditor notices or documents concerning or
affecting the taxable value of property in the county auditor's county. Unless
authorized by law to disclose documents so provided, the county auditor shall
not disclose such documents;

(10) Providing to a county auditor sales or use tax return or audit
information under section 333.06 of the Revised Code;

(11) Subject to section 4301.441 of the Revised Code, disclosing to
the appropriate state agency information in the possession of the department
of taxation that is necessary to verify a permit holder's gallonage or
noncompliance with taxes levied under Chapter 4301. or 4305. of the
Revised Code;

(12) Disclosing to the department of natural resources information in
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the possession of the department of taxation that is necessary for the
department of taxation to verify the taxpayer's compliance with section
5749.02 of the Revised Code or to allow the department of natural resources
to enforce Chapter 1509. of the Revised Code;

(13) Disclosing to the department of job and family services,
industrial commission, and bureau of workers' compensation information in
the possession of the department of taxation solely for the purpose of
identifying employers that misclassify employees as independent contractors
or that fail to properly report and pay employer tax liabilities. The department
of taxation shall disclose only such information that is necessary to verify
employer compliance with law administered by those agencies.

(14) Disclosing to the Ohio casino control commission information in
the possession of the department of taxation that is necessary to verify a
casino operator's or sports gaming proprietor's compliance with section
5747.063-et, 5753.02, or 5753.021 of the Revised Code and sections related
thereto;

(15) Disclosing to the state lottery commission information in the
possession of the department of taxation that is necessary to verify a lottery
sales agent's compliance with section 5747.064 of the Revised Code.

(16) Disclosing to the department of development information in the
possession of the department of taxation that is necessary to ensure
compliance with the laws of this state governing taxation and to verify
information reported to the department of development for the purpose of
evaluating potential tax credits, tax deductions, grants, or loans. Such
information shall not include information received from the internal revenue
service the disclosure of which is prohibited by section 6103 of the Internal
Revenue Code. No officer, employee, or agent of the department of
development shall disclose any information provided to the department of
development by the department of taxation under division (C)(16) of this
section except when disclosure of the information is necessary for, and made
solely for the purpose of facilitating, the evaluation of potential tax credits,
tax deductions, grants, or loans.

(17) Disclosing to the department of insurance information in the
possession of the department of taxation that is necessary to ensure a
taxpayer's compliance with the requirements with any tax credit administered
by the department of development and claimed by the taxpayer against any
tax administered by the superintendent of insurance. No officer, employee, or
agent of the department of insurance shall disclose any information provided
to the department of insurance by the department of taxation under division
(C)(17) of this section.

(18) Disclosing to the division of liquor control information in the
possession of the department of taxation that is necessary for the division and
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department to comply with the requirements of sections 4303.26 and
4303.271 of the Revised Code.

(19) Disclosing to the department of education, upon that
department's request, information in the possession of the department of
taxation that is necessary only to verify whether the family income of a
student applying for or receiving a scholarship under the educational choice
scholarship pilot program is equal to, less than, or greater than the income
thresholds prescribed by section 3310.032 of the Revised Code. The
department of education shall provide sufficient information about the
student and the student's family to enable the department of taxation to make
the verification.

(20) Disclosing to the Ohio rail development commission information
in the possession of the department of taxation that is necessary to ensure
compliance with the laws of this state governing taxation and to verify
information reported to the commission for the purpose of evaluating
potential grants or loans. Such information shall not include information
received from the internal revenue service the disclosure of which is
prohibited by section 6103 of the Internal Revenue Code. No member,
officer, employee, or agent of the Ohio rail development commission shall
disclose any information provided to the commission by the department of
taxation under division (C)(20) of this section except when disclosure of the
information is necessary for, and made solely for the purpose of facilitating,
the evaluation of potential grants or loans.

(21) Disclosing to the state racing commission information in the
possession of the department of taxation that is necessary for verification of
compliance with and for enforcement and administration of the taxes levied
by Chapter 3769. of the Revised Code. Such information shall include
information that is necessary for the state racing commission to verify
compliance with Chapter 3769. of the Revised Code for the purposes of
issuance, denial, suspension, or revocation of a permit pursuant to section
3769.03 or 3769.06 of the Revised Code and related sections. Unless
disclosure is otherwise authorized by law, information provided to the state
racing commission under this section remains confidential and is not subject
to public disclosure pursuant to section 3769.041 of the Revised Code."

Delete lines 6549 through 6672
After line 6672, insert:

"Sec. 5747.02. (A) For the purpose of providing revenue for the
support of schools and local government functions, to provide relief to
property taxpayers, to provide revenue for the general revenue fund, and to
meet the expenses of administering the tax levied by this chapter, there is
hereby levied on every individual, trust, and estate residing in or earning or
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receiving income in this state, on every individual, trust, and estate earning or
receiving lottery winnings, prizes, or awards pursuant to Chapter 3770. of the
Revised Code, on every individual, trust, and estate earning or receiving
winnings on casino or sports gaming, and on every individual, trust, and
estate otherwise having nexus with or in this state under the Constitution of
the United States, an annual tax measured as prescribed in divisions (A)(1) to
(4) of this section.

(1) In the case of trusts, the tax imposed by this section shall be
measured by modified Ohio taxable income under division (D) of this section
and levied in the same amount as the tax is imposed on estates as prescribed
in division (A)(2) of this section.

(2) In the case of estates, the tax imposed by this section shall be
measured by Ohio taxable income. The tax shall be levied at the rate of
1.38462% for the first twenty-five thousand dollars of such income and, for
income in excess of that amount, the tax shall be levied at the same rates
prescribed in division (A)(3) of this section for individuals.

(3) In the case of individuals, the tax imposed by this section on
income other than taxable business income shall be measured by Ohio
adjusted gross income, less taxable business income and less an exemption
for the taxpayer, the taxpayer's spouse, and each dependent as provided in
section 5747.025 of the Revised Code. If the balance thus obtained is equal
to or less than twenty-five thousand dollars, no tax shall be imposed on that
balance. If the balance thus obtained is greater than twenty-five thousand
dollars, the tax is hereby levied as follows:

1 2
A OHIO ADJUSTED GROSS TAX
INCOME LESS TAXABLE
BUSINESS INCOME AND
EXEMPTIONS

(INDIVIDUALS) OR
MODIFIED OHIO TAXABLE
INCOME (TRUSTS) OR OHIO

TAXABLE INCOME
(ESTATES)
B More than $25,000 but not more  $346.16 plus 2.765% of the amount in excess of
than $44,250 $25,000

C More than $44,250 but not more ~ $878.42 plus 3.226% of the amount in excess of
than $88,450 $44,250



SENATE JOURNAL, WEDNESDAY, DECEMBER 8, 2021 1715

D More than $88,450 but not more  $2,304.31 plus 3.688% of the amount in excess

than $110,650 of $88,450
E More than $110,650 $3,123.05 plus 3.990% of the amount in excess
of $110,650

(4)(a) In the case of individuals, the tax imposed by this section on
taxable business income shall equal three per cent of the result obtained by
subtracting any amount allowed under division (A)(4)(b) of this section from
the individual's taxable business income.

(b) If the exemptions allowed to an individual under division (A)(3)
of this section exceed the taxpayer's Ohio adjusted gross income less taxable
business income, the excess shall be deducted from taxable business income
before computing the tax under division (A)(4)(a) of this section.

(5) Except as otherwise provided in this division, in August of each
year, the tax commissioner shall make a new adjustment to the income
amounts prescribed in divisions (A)(2) and (3) of this section by multiplying
the percentage increase in the gross domestic product deflator computed that
year under section 5747.025 of the Revised Code by each of the income
amounts resulting from the adjustment under this division in the preceding
year, adding the resulting product to the corresponding income amount
resulting from the adjustment in the preceding year, and rounding the
resulting sum to the nearest multiple of fifty dollars. The tax commissioner
also shall recompute each of the tax dollar amounts to the extent necessary to
reflect the new adjustment of the income amounts. To recompute the tax
dollar amount corresponding to the lowest tax rate in division (A)(3) of this
section, the commissioner shall multiply the tax rate prescribed in division
(A)(2) of this section by the income amount specified in that division and as
adjusted according to this paragraph. The rates of taxation shall not be
adjusted.

The adjusted amounts apply to taxable years beginning in the
calendar year in which the adjustments are made and to taxable years
beginning in each ensuing calendar year until a calendar year in which a new
adjustment is made pursuant to this division. The tax commissioner shall not
make a new adjustment in any year in which the amount resulting from the
adjustment would be less than the amount resulting from the adjustment in
the preceding year.

(B) If the director of budget and management makes a certification to
the tax commissioner under division (B) of section 131.44 of the Revised
Code, the amount of tax as determined under divisions (A)(1) to (3) of this
section shall be reduced by the percentage prescribed in that certification for
taxable years beginning in the calendar year in which that certification is
made.

(C)(1) The tax imposed by this section on a trust shall be computed
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by multiplying the Ohio modified taxable income of the trust by the rates
prescribed by division (A) of this section.

(2) A resident trust may claim a credit against the tax computed under
division (C) of this section equal to the lesser of (a) the tax paid to another
state or the District of Columbia on the resident trust's modified nonbusiness
income, other than the portion of the resident trust's nonbusiness income that
is qualifying investment income as defined in section 5747.012 of the
Revised Code, or (b) the effective tax rate, based on modified Ohio taxable
income, multiplied by the resident trust's modified nonbusiness income other
than the portion of the resident trust's nonbusiness income that is qualifying
investment income. The credit applies before any other applicable credits.

(3) Any credit authorized against the tax imposed by this section
applies to a trust subject to division (C) of this section only if the trust
otherwise qualifies for the credit. To the extent that the trust distributes
income for the taxable year for which a credit is available to the trust, the
credit shall be shared by the trust and its beneficiaries. The tax commissioner
and the trust shall be guided by applicable regulations of the United States
treasury regarding the sharing of credits.

(D) For the purposes of this section, "trust" means any trust described
in Subchapter J of Chapter 1 of the Internal Revenue Code, excluding trusts
that are not irrevocable as defined in division (I)(3)(b) of section 5747.01 of
the Revised Code and that have no modified Ohio taxable income for the
taxable year, charitable remainder trusts, qualified funeral trusts and preneed
funeral contract trusts established pursuant to sections 4717.31 to 4717.38 of
the Revised Code that are not qualified funeral trusts, endowment and
perpetual care trusts, qualified settlement trusts and funds, designated
settlement trusts and funds, and trusts exempted from taxation under section
501(a) of the Internal Revenue Code.

(E) Nothing in division (A)(3) of this section shall prohibit an
individual with an Ohio adjusted gross income, less taxable business income
and exemptions, of twenty-five thousand dollars or less from filing a return
under this chapter to receive a refund of taxes withheld or to claim any
refundable credit allowed under this chapter."

Delete lines 6885 through 7138
Delete lines 7250 through 7696

After line 7696, insert:

"Sec. 5751.01. As used in this chapter:

(A) "Person" means, but is not limited to, individuals, combinations
of individuals of any form, receivers, assignees, trustees in bankruptcy, firms,
companies, joint-stock companies, business trusts, estates, partnerships,
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limited liability partnerships, limited liability companies, associations, joint
ventures, clubs, societies, for-profit corporations, S corporations, qualified
subchapter S subsidiaries, qualified subchapter S trusts, trusts, entities that
are disregarded for federal income tax purposes, and any other entities.

(B) "Consolidated elected taxpayer" means a group of two or more
persons treated as a single taxpayer for purposes of this chapter as the result
of an election made under section 5751.011 of the Revised Code.

(C) "Combined taxpayer" means a group of two or more persons
treated as a single taxpayer for purposes of this chapter under section
5751.012 of the Revised Code.

(D) "Taxpayer" means any person, or any group of persons in the
case of a consolidated elected taxpayer or combined taxpayer treated as one
taxpayer, required to register or pay tax under this chapter. "Taxpayer" does
not include excluded persons.

(E) "Excluded person" means any of the following:

(1) Any person with not more than one hundred fifty thousand dollars
of taxable gross receipts during the calendar year. Division (E)(1) of this
section does not apply to a person that is a member of a consolidated elected
taxpayer;

(2) A public utility that paid the excise tax imposed by section
5727.24 or 5727.30 of the Revised Code based on one or more measurement
periods that include the entire tax period under this chapter, except that a
public utility that is a combined company is a taxpayer with regard to the
following gross receipts:

(a) Taxable gross receipts directly attributed to a public utility
activity, but not directly attributed to an activity that is subject to the excise
tax imposed by section 5727.24 or 5727.30 of the Revised Code;

(b) Taxable gross receipts that cannot be directly attributed to any
activity, multiplied by a fraction whose numerator is the taxable gross
receipts described in division (E)(2)(a) of this section and whose
denominator is the total taxable gross receipts that can be directly attributed
to any activity;

(c) Except for any differences resulting from the use of an accrual
basis method of accounting for purposes of determining gross receipts under
this chapter and the use of the cash basis method of accounting for purposes
of determining gross receipts under section 5727.24 of the Revised Code, the
gross receipts directly attributed to the activity of a natural gas company shall
be determined in a manner consistent with division (D) of section 5727.03 of
the Revised Code.

As used in division (E)(2) of this section, "combined company" and
"public utility" have the same meanings as in section 5727.01 of the Revised
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Code.

(3) A financial institution, as defined in section 5726.01 of the
Revised Code, that paid the tax imposed by section 5726.02 of the Revised
Code based on one or more taxable years that include the entire tax period
under this chapter;

(4) A person directly or indirectly owned by one or more financial
institutions, as defined in section 5726.01 of the Revised Code, that paid the
tax imposed by section 5726.02 of the Revised Code based on one or more
taxable years that include the entire tax period under this chapter.

For the purposes of division (E)(4) of this section, a person owns
another person under the following circumstances:

(a) In the case of corporations issuing capital stock, one corporation
owns another corporation if it owns fifty per cent or more of the other
corporation's capital stock with current voting rights;

(b) In the case of a limited liability company, one person owns the
company if that person's membership interest, as defined in section 1705.01
or 1706.01 of the Revised Code as applicable, is fifty per cent or more of the
combined membership interests of all persons owning such interests in the
company;

(c) In the case of a partnership, trust, or other unincorporated business
organization other than a limited liability company, one person owns the
organization if, under the articles of organization or other instrument
governing the affairs of the organization, that person has a beneficial interest
in the organization's profits, surpluses, losses, or distributions of fifty per cent
or more of the combined beneficial interests of all persons having such an
interest in the organization.

(5) A domestic insurance company or foreign insurance company, as
defined in section 5725.01 of the Revised Code, that paid the insurance
company premiums tax imposed by section 5725.18 or Chapter 5729. of the
Revised Code, or an unauthorized insurance company whose gross premiums
are subject to tax under section 3905.36 of the Revised Code based on one or
more measurement periods that include the entire tax period under this
chapter;

(6) A person that solely facilitates or services one or more
securitizations of phase-in-recovery property pursuant to a final financing
order as those terms are defined in section 4928.23 of the Revised Code. For
purposes of this division, "securitization" means transferring one or more
assets to one or more persons and then issuing securities backed by the right
to receive payment from the asset or assets so transferred.

(7) Except as otherwise provided in this division, a pre-income tax
trust as defined in section 5747.01 of the Revised Code and any pass-through
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entity of which such pre-income tax trust owns or controls, directly,
indirectly, or constructively through related interests, more than five per cent
of the ownership or equity interests. If the pre-income tax trust has made a
qualifying pre-income tax trust election under division (EE) of section
5747.01 of the Revised Code, then the trust and the pass-through entities of
which it owns or controls, directly, indirectly, or constructively through
related interests, more than five per cent of the ownership or equity interests,
shall not be excluded persons for purposes of the tax imposed under section
5751.02 of the Revised Code.

(8) Nonprofit organizations or the state and its agencies,
instrumentalities, or political subdivisions.

(F) Except as otherwise provided in divisions (F)(2), (3), and (4) of
this section, "gross receipts" means the total amount realized by a person,
without deduction for the cost of goods sold or other expenses incurred, that
contributes to the production of gross income of the person, including the fair
market value of any property and any services received, and any debt
transferred or forgiven as consideration.

(1) The following are examples of gross receipts:

(a) Amounts realized from the sale, exchange, or other disposition of
the taxpayer's property to or with another;

(b) Amounts realized from the taxpayer's performance of services for
another;

(c) Amounts realized from another's use or possession of the
taxpayer's property or capital,

(d) Any combination of the foregoing amounts.
(2) "Gross receipts" excludes the following amounts:
(a) Interest income except interest on credit sales;

(b) Dividends and distributions from corporations, and distributive or
proportionate shares of receipts and income from a pass-through entity as
defined under section 5733.04 of the Revised Code;

(c) Receipts from the sale, exchange, or other disposition of an asset
described in section 1221 or 1231 of the Internal Revenue Code, without
regard to the length of time the person held the asset. Notwithstanding
section 1221 of the Internal Revenue Code, receipts from hedging
transactions also are excluded to the extent the transactions are entered into
primarily to protect a financial position, such as managing the risk of
exposure to (i) foreign currency fluctuations that affect assets, liabilities,
profits, losses, equity, or investments in foreign operations; (ii) interest rate
fluctuations; or (ii1) commodity price fluctuations. As used in division (F)(2)
(c) of this section, "hedging transaction" has the same meaning as used in
section 1221 of the Internal Revenue Code and also includes transactions
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accorded hedge accounting treatment under statement of financial accounting
standards number 133 of the financial accounting standards board. For the
purposes of division (F)(2)(c) of this section, the actual transfer of title of real
or tangible personal property to another entity is not a hedging transaction.

(d) Proceeds received attributable to the repayment, maturity, or
redemption of the principal of a loan, bond, mutual fund, certificate of
deposit, or marketable instrument;

(e) The principal amount received under a repurchase agreement or
on account of any transaction properly characterized as a loan to the person;

(f) Contributions received by a trust, plan, or other arrangement, any
of which is described in section 501(a) of the Internal Revenue Code, or to
which Title 26, Subtitle A, Chapter 1, Subchapter (D) of the Internal
Revenue Code applies;

(g) Compensation, whether current or deferred, and whether in cash
or in kind, received or to be received by an employee, former employee, or
the employee's legal successor for services rendered to or for an employer,
including reimbursements received by or for an individual for medical or
education expenses, health insurance premiums, or employee expenses, or on
account of a dependent care spending account, legal services plan, any
cafeteria plan described in section 125 of the Internal Revenue Code, or any
similar employee reimbursement;

(h) Proceeds received from the issuance of the taxpayer's own stock,
options, warrants, puts, or calls, or from the sale of the taxpayer's treasury
stock;

(1) Proceeds received on the account of payments from insurance
policies, except those proceeds received for the loss of business revenue;

(j) Gifts or charitable contributions received; membership dues
received by trade, professional, homeowners', or condominium associations;
and payments received for educational courses, meetings, meals, or similar
payments to a trade, professional, or other similar association; and
fundraising receipts received by any person when any excess receipts are
donated or used exclusively for charitable purposes;

(k) Damages received as the result of litigation in excess of amounts
that, if received without litigation, would be gross receipts;

(1) Property, money, and other amounts received or acquired by an
agent on behalf of another in excess of the agent's commission, fee, or other
remuneration;

(m) Tax refunds, other tax benefit recoveries, and reimbursements for
the tax imposed under this chapter made by entities that are part of the same
combined taxpayer or consolidated elected taxpayer group, and
reimbursements made by entities that are not members of a combined
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taxpayer or consolidated elected taxpayer group that are required to be made
for economic parity among multiple owners of an entity whose tax obligation
under this chapter is required to be reported and paid entirely by one owner,
pursuant to the requirements of sections 5751.011 and 5751.012 of the
Revised Code;

(n) Pension reversions;
(o) Contributions to capital;

(p) Sales or use taxes collected as a vendor or an out-of-state seller on
behalf of the taxing jurisdiction from a consumer or other taxes the taxpayer
is required by law to collect directly from a purchaser and remit to a local,
state, or federal tax authority;

(q) In the case of receipts from the sale of cigarettes, tobacco
products, or vapor products by a wholesale dealer, retail dealer, distributor,
manufacturer, vapor distributor, or seller, all as defined in section 5743.01 of
the Revised Code, an amount equal to the federal and state excise taxes paid
by any person on or for such cigarettes, tobacco products, or vapor products
under subtitle E of the Internal Revenue Code or Chapter 5743. of the
Revised Code;

(r) In the case of receipts from the sale, transfer, exchange, or other
disposition of motor fuel as "motor fuel” is defined in section 5736.01 of the
Revised Code, an amount equal to the value of the motor fuel, including
federal and state motor fuel excise taxes and receipts from billing or
invoicing the tax imposed under section 5736.02 of the Revised Code to
another person;

(s) In the case of receipts from the sale of beer or intoxicating liquor,
as defined in section 4301.01 of the Revised Code, by a person holding a
permit issued under Chapter 4301. or 4303. of the Revised Code, an amount
equal to federal and state excise taxes paid by any person on or for such beer
or intoxicating liquor under subtitle E of the Internal Revenue Code or
Chapter 4301. or 4305. of the Revised Code;

(t) Receipts realized by a new motor vehicle dealer or used motor
vehicle dealer, as defined in section 4517.01 of the Revised Code, from the
sale or other transfer of a motor vehicle, as defined in that section, to another
motor vehicle dealer for the purpose of resale by the transferee motor vehicle
dealer, but only if the sale or other transfer was based upon the transferee's
need to meet a specific customer's preference for a motor vehicle;

(u) Receipts from a financial institution described in division (E)(3)
of this section for services provided to the financial institution in connection
with the issuance, processing, servicing, and management of loans or credit
accounts, if such financial institution and the recipient of such receipts have
at least fifty per cent of their ownership interests owned or controlled,
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directly or constructively through related interests, by common owners;

(v) Receipts realized from administering anti-neoplastic drugs and
other cancer chemotherapy, biologicals, therapeutic agents, and supportive
drugs in a physician's office to patients with cancer;

(w) Funds received or used by a mortgage broker that is not a dealer
in intangibles, other than fees or other consideration, pursuant to a table-
funding mortgage loan or warehouse-lending mortgage loan. Terms used in
division (F)(2)(w) of this section have the same meanings as in section
1322.01 of the Revised Code, except "mortgage broker" means a person
assisting a buyer in obtaining a mortgage loan for a fee or other consideration
paid by the buyer or a lender, or a person engaged in table-funding or
warehouse-lending mortgage loans that are first lien mortgage loans.

(x) Property, money, and other amounts received by a professional
employer organization, as defined in section 4125.01 of the Revised Code, or
an alternate employer organization, as defined in section 4133.01 of the
Revised Code, from a client employer, as defined in either of those sections
as applicable, in excess of the administrative fee charged by the professional
employer organization or the alternate employer organization to the client
employer;

(y) In the case of amounts retained as commissions by a permit
holder under Chapter 3769. of the Revised Code, an amount equal to the
amounts specified under that chapter that must be paid to or collected by the
tax commissioner as a tax and the amounts specified under that chapter to be
used as purse money;

(z) Qualifying distribution center receipts as determined under
section 5751.40 of the Revised Code.

(aa) Receipts of an employer from payroll deductions relating to the
reimbursement of the employer for advancing moneys to an unrelated third
party on an employee's behalf;

(bb) Cash discounts allowed and taken;
(cc) Returns and allowances;

(dd) Bad debts from receipts on the basis of which the tax imposed by
this chapter was paid in a prior quarterly tax payment period. For the purpose
of this division, "bad debts" means any debts that have become worthless or
uncollectible between the preceding and current quarterly tax payment
periods, have been uncollected for at least six months, and that may be
claimed as a deduction under section 166 of the Internal Revenue Code and
the regulations adopted under that section, or that could be claimed as such if
the taxpayer kept its accounts on the accrual basis. "Bad debts" does not
include repossessed property, uncollectible amounts on property that remains
in the possession of the taxpayer until the full purchase price is paid, or
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expenses in attempting to collect any account receivable or for any portion of
the debt recovered;

(ee) Any amount realized from the sale of an account receivable to
the extent the receipts from the underlying transaction giving rise to the
account receivable were included in the gross receipts of the taxpayer;

(ff) Any receipts directly attributed to a transfer agreement or to the
enterprise transferred under that agreement under section 4313.02 of the
Revised Code.

(gg) Qualified uranium receipts as determined under section 5751.41
of the Revised Code.

(hh) In the case of amounts collected by a licensed casino operator
from casino gaming, amounts in excess of the casino operator's gross casino
revenue. In this division, "casino operator" and "casino gaming" have the
meanings defined in section 3772.01 of the Revised Code, and "gross casino
revenue" has the meaning defined in section 5753.01 of the Revised Code.

(i1) Receipts realized from the sale of agricultural commodities by an
agricultural commodity handler, both as defined in section 926.01 of the
Revised Code, that is licensed by the director of agriculture to handle
agricultural commodities in this state.

(4j)) Qualifying integrated supply chain receipts as determined under
section 5751.42 of the Revised Code.

(kk) In the case of a railroad company described in division (D)(9) of
section 5727.01 of the Revised Code that purchases dyed diesel fuel directly
from a supplier as defined by section 5736.01 of the Revised Code, an
amount equal to the product of the number of gallons of dyed diesel fuel
purchased directly from such a supplier multiplied by the average wholesale
price for a gallon of diesel fuel as determined under section 5736.02 of the
Revised Code for the period during which the fuel was purchased multiplied
by a fraction, the numerator of which equals the rate of tax levied by section
5736.02 of the Revised Code less the rate of tax computed in section 5751.03
of the Revised Code, and the denominator of which equals the rate of tax
computed in section 5751.03 of the Revised Code.

(1) Receipts realized by an out-of-state disaster business from
disaster work conducted in this state during a disaster response period
pursuant to a qualifying solicitation received by the business. Terms used in
division (F)(2)(1l) of this section have the same meanings as in section
5703.94 of the Revised Code.

(mm) In the case of receipts from the sale or transfer of a mortgage-
backed security or a mortgage loan by a mortgage lender holding a valid
certificate of registration issued under Chapter 1322. of the Revised Code or
by a person that is a member of the mortgage lender's consolidated elected
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taxpayer group, an amount equal to the principal balance of the mortgage
loan.

(nn) Amounts of excess surplus of the state insurance fund received
by the taxpayer from the Ohio bureau of workers' compensation pursuant to
rules adopted under section 4123.321 of the Revised Code.

(00) Except as otherwise provided in division (B) of section 5751.091
of the Revised Code, receipts of a megaproject supplier from sales of
tangible personal property directly to a megaproject operator in this state,
provided the supplier holds a certificate issued under section 5751.052 of the
Revised Code for the calendar year in which the sales are made, and provided
both the operator and supplier hold a certificate issued under division (D)(7)
of section 122.17 of the Revised Code on the first day of that calendar year;

(pp) In the case of amounts collected by a sports gaming proprietor
from sports gaming, amounts in excess of the proprietor's sports gaming
receipts. As used in this division, "sports gaming proprietor" has the same
meaning as in section 3775.01 of the Revised Code and "sports gaming
receipts" has the same meaning as in section 5753.01 of the Revised Code.

(gqq) Any receipts for which the tax imposed by this chapter is
prohibited by the constitution or laws of the United States or the constitution
of this state.

(3) In the case of a taxpayer when acting as a real estate broker,
"gross receipts” includes only the portion of any fee for the service of a real
estate broker, or service of a real estate salesperson associated with that
broker, that is retained by the broker and not paid to an associated real estate
salesperson or another real estate broker. For the purposes of this division,
"real estate broker" and "real estate salesperson" have the same meanings as
in section 4735.01 of the Revised Code.

(4) A taxpayer's method of accounting for gross receipts for a tax
period shall be the same as the taxpayer's method of accounting for federal
income tax purposes for the taxpayer's federal taxable year that includes the
tax period. If a taxpayer's method of accounting for federal income tax
purposes changes, its method of accounting for gross receipts under this
chapter shall be changed accordingly.

(G) "Taxable gross receipts" means gross receipts sitused to this state
under section 5751.033 of the Revised Code.

(H) A person has "substantial nexus with this state" if any of the
following applies. The person:

(1) Owns or uses a part or all of its capital in this state;

(2) Holds a certificate of compliance with the laws of this state
authorizing the person to do business in this state;

(3) Has bright-line presence in this state;
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(4) Otherwise has nexus with this state to an extent that the person
can be required to remit the tax imposed under this chapter under the
Constitution of the United States.

() A person has "bright-line presence" in this state for a reporting
period and for the remaining portion of the calendar year if any of the
following applies. The person:

(1) Has at any time during the calendar year property in this state
with an aggregate value of at least fifty thousand dollars. For the purpose of
division (I)(1) of this section, owned property is valued at original cost and
rented property is valued at eight times the net annual rental charge.

(2) Has during the calendar year payroll in this state of at least fifty
thousand dollars. Payroll in this state includes all of the following:

(a) Any amount subject to withholding by the person under section
5747.06 of the Revised Code;

(b) Any other amount the person pays as compensation to an
individual under the supervision or control of the person for work done in
this state; and

(c) Any amount the person pays for services performed in this state
on its behalf by another.

(3) Has during the calendar year taxable gross receipts of at least five
hundred thousand dollars.

(4) Has at any time during the calendar year within this state at least
twenty-five per cent of the person's total property, total payroll, or total gross
receipts.

(5) Is domiciled in this state as an individual or for corporate,
commercial, or other business purposes.

(J) "Tangible personal property" has the same meaning as in section
5739.01 of the Revised Code.

(K) "Internal Revenue Code" means the Internal Revenue Code of
1986, 100 Stat. 2085, 26 U.S.C. 1, as amended. Any term used in this chapter
that is not otherwise defined has the same meaning as when used in a
comparable context in the laws of the United States relating to federal
income taxes unless a different meaning is clearly required. Any reference in
this chapter to the Internal Revenue Code includes other laws of the United
States relating to federal income taxes.

(L) "Calendar quarter" means a three-month period ending on the
thirty-first day of March, the thirtieth day of June, the thirtieth day of
September, or the thirty-first day of December.

(M) "Tax period" means the calendar quarter or calendar year on the
basis of which a taxpayer is required to pay the tax imposed under this



1726 SENATE JOURNAL, WEDNESDAY, DECEMBER 8, 2021

chapter.

(N) "Calendar year taxpayer" means a taxpayer for which the tax
period is a calendar year.

(O) "Calendar quarter taxpayer" means a taxpayer for which the tax
period is a calendar quarter.

(P) "Agent" means a person authorized by another person to act on its
behalf to undertake a transaction for the other, including any of the
following:

(1) A person receiving a fee to sell financial instruments;

(2) A person retaining only a commission from a transaction with the
other proceeds from the transaction being remitted to another person;

(3) A person issuing licenses and permits under section 1533.13 of
the Revised Code;

(4) A lottery sales agent holding a valid license issued under section
3770.05 of the Revised Code;

(5) A person acting as an agent of the division of liquor control under
section 4301.17 of the Revised Code.

(Q) "Received" includes amounts accrued under the accrual method
of accounting.

(R) "Reporting person" means a person in a consolidated elected
taxpayer or combined taxpayer group that is designated by that group to
legally bind the group for all filings and tax liabilities and to receive all legal
notices with respect to matters under this chapter, or, for the purposes of
section 5751.04 of the Revised Code, a separate taxpayer that is not a
member of such a group.

(S) "Megaproject," "megaproject operator,”" and "megaproject
supplier”" have the same meanings as in section 122.17 of the Revised Code."

In line 8222, delete "109.32,"

In line 8223, delete ", 2915.01, 2915.08, 2915.081, 2915.082,"
Delete line 8224

In line 8225, delete "2915.12, 2915.13"

In line 8227, delete "', 5747.08"

In line 8230, delete "(A)"

Delete lines 8235 through 8239

In line 8303, delete ", as amended by this act,"

Delete lines 8336 through 8341
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In line 8342, delete "9" and insert "8"

Delete lines 8350 and 8351 and insert "Section 109.572 of the
Revised Code as amended by H.B. 110 and S.B. 3 of the 134th General
Assembly and H.B. 263 and S.B. 260 of the 133rd General Assembly."

Delete lines 8354 through 8356

In line 4718, after "tour" insert "or a wholly owned for-profit subsidiary of
the owner, if the owner is a nonprofit corporation or organization"
Managers on the Part of the  Managers on the Part of the

House of Representatives Senate
/S/ JAY EDWARDS /S/ KIRK SCHURING
JAY EDWARDS KIRK SCHURING
/S/ BILL SEITZ /S/ NATHAN H. MANNING
BILL SEITZ NATHAN H. MANNING
/S/ ADAM C. MILLER /S/ CECIL THOMAS
ADAM C. MILLER CECIL THOMAS

Senator Hottinger moved that pursuant to Senate Rule No. 44, the report of
the committee of conference on Am. H. B. No. 29-Representatives Wiggam,
Miller, A., et al., be brought up for consideration.

The question being, "Shall the motion be agreed to?"
The motion was agreed to.

The question being, "Shall the report of the committee of conference be
agreed to?"

Senator Dolan moved that he be excused from voting under Senate Rule
No. 59.

The question being, “Shall the motion be agreed to?”
The motion was agreed to.

The question recurred, "Shall the report of the committee of conference be
agreed to?"

The yeas and nays were taken and resulted — yeas 31, nays 1, as follows:

Those who voted in the affirmative were: Senators

Antani Antonio Blessing Brenner
Cirino Craig Fedor Gavarone
Hackett Hoagland Hottinger Huffman, S.
Kunze Lang Mabharath Manning
McColley O'Brien Peterson Reineke

Roegner Romanchuk Rulli Schaffer
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Schuring Sykes Thomas Williams
Wilson Yuko Huffman, M.-31

Senator Johnson voted in the negative-1.

So the report of committee of conference was agreed to.

On the motion of Senator Hottinger, the Senate adjourned until Thursday,
December 9, 2021 at 9:30 a.m.

Attest: VINCENT L. KEERAN,
Clerk.



	1615
	1616
	1617
	1618
	1619
	1620
	1621
	1622
	1623
	1624
	1625
	1626
	1627
	1628
	1629
	1630
	1631
	1632
	1633
	1634
	1635
	1636
	1637
	1638
	1639
	1640
	1641
	1642
	1643
	1644
	1645
	1646
	1647
	1648
	1649
	1650
	1651
	1652
	1653
	1654
	1655
	1656
	1657
	1658
	1659
	1660
	1661
	1662
	1663
	1664
	1665
	1666
	1667
	1668
	1669
	1670
	1671
	1672
	1673
	1674
	1675
	1676
	1677
	1678
	1679
	1680
	1681
	1682
	1683
	1684
	1685
	1686
	1687
	1688
	1689
	1690
	1691
	1692
	1693
	1694
	1695
	1696
	1697
	1698
	1699
	1700
	1701
	1702
	1703
	1704
	1705
	1706
	1707
	1708
	1709
	1710
	1711
	1712
	1713
	1714
	1715
	1716
	1717
	1718
	1719
	1720
	1721
	1722
	1723
	1724
	1725
	1726
	1727
	1728
	Senator Schuring submitted the following report: 
	The committee of conference to which the matters of difference between the two houses were referred on Am. H. B. No. 29, Representative Wiggam and Representative Miller, A. - et al., having had the same under consideration, recommends to the respective houses as follows:
	The bill as passed by the Senate with the following amendments:

