135th General Assembly
Regular Session
2023-2024

As Introduced

H. B. No.

Representatives Callender, Fowler Arthur

Cosponsors: Representatives Lorenz, Willis

To amend sections 4561.01,

4561.06,
4561.14,
4561.34,
4561.38,
4563.031,
4563.07,
4563.12,
4563.21,

4561.08,
4561.15,
4561.341,
4561.39,
4563.032,
4563.08,
4563.13,

A BILL

4561.021, 4561.05,

4561.09, 4561.11, 4561.12,

4561.31, 4561.32, 4561.33,

4561.35, 4561.36, 4561.37,

4561.99, 4563.01, 4563.03,

4563.04, 4563.05, 4563.0¢6,

4563.09, 4563.10, 4563.11,

4563.16, 4563.18, 4563.20,

and 4906.10; to enact section 4561.40;

and to repeal section 4561.30 of the Revised

Code to make changes to the laws regarding

navigable airspace and to name this act the

Airspace Protection Act.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4561.01,

4561.06, 4561.08, 4561.09,

4561.31, 4561.32, 4561.33,

4561.37, 4561.38, 4561.39,

4563.032, 4563.04, 4563.05,

4563.10, 4563.11, 4563.12,

4561.021, 4561.05,

4561.11, 4561.12, 4561.14, 4561.15,

4561.34, 4561.341, 4561.35,
4563.03,

4563.08,

4561.3¢6,

4561.99, 4563.01, 4563.031,

4563.06, 4563.07, 4563.009,

4563.13, 4563.16, 4563.18, 4563.20,
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H. B. No. 185
As Introduced

4563.21, and 4906.10 be amended and section 4561.40 of the

Revised Code be enacted to read as follows:

Sec. 4561.01. As used in seetions—4561+-0+—to—4563+25—0of

theRevised—Cedethis chapter:

(A) "Aviation" means transportation by aircraft; operation
of aircraft; the establishment, operation, maintenance, repair,
and improvement of airports, landing fields, and other air
navigation facilities; and all other activities connected

therewith or incidental thereto.

(B) "Aircraft" means any eemtrivamee—manned device used or

desigred—intended for mavigatienm—or—flight in the air;—exeepting

na- =1 = 3 £ 1 3 o =
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primarity—as—Safety—eguipment. "Aircraft" does not include an

ultralight vehicle as defined by 14 C.F.R. part 103.

(C) "Airport" means any location either on land or water
which is used for the landing and taking off of aircraft,

including heliports and seaplane landing sites. "Airport" does

not include a federal navigable waterway or a military airport

owned by the United States government.

(D) "Landing field" means any location either on land or
water of such size and nature as to permit the landing or taking
off of aircraft with safety, and used for that purpose but not
equipped to provide for the shelter, supply, or care of

aircraft.

(E) "Air navigation facility" means any facility used,
available for use, or designed for use in aid of navigation of
aircraft, including airports, landing fields, facilities for the
servicing of aircraft or for the comfort and accommodation of

air travelers, and any structures, mechanisms, lights, beacons,
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marks, communicating systems, or other instrumentalities or
devices used or useful as an aid to the safe taking off,
navigation, and landing of aircraft, or to the safe and
efficient operation or maintenance of an airport or landing

field, and any combination of such facilities.

(F) *"Adrrmevigationhazard! means—any StEruetgre;—objeet—of—
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sgeh—Jdandingoer—+taking—ofE£"Airport sponsor" means the

controlling body of any regional airport authority, port

authority, public university or college, county, or municipal

corporation, or the owner or private entity that controls a

privately owned airport or medical use heliport.

(G) "Air navigations#"_or "navigation of aircraft+" er—
Laarigate—atrerafe—means the operation of aircraft in the air—
spaee—airspace over this state.

(H) "Adrpersen™"Air crew" means any individual who, as
the person in command, or as pilot, mechanic, or member of the

crew, engages in the navigation of aircraft.

(I) "Airway" means a route in the air—spaee—airspace over
and above the lands or waters of this state;—desigrated—lPvy—the—

Shie—saviatieon beoard—as—areoute sultable for the navigation of

aircraft.

(J) "Person" means any individual, firm, partnership,
corporation, company, association, joint stock association, or
body politic, and includes any trustee, receiver, assignee, or

other similar representative thereof.

(K) "Government agency" means a state agency, state
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institution of higher education, regional port authority, or any
other political subdivision of the state, or the federal

government or other states.

(I) "Navigable airspace" means the airspace at and above

the minimum flight altitudes, including the airspace needed for

safe takeoff and landing.

(M) "Obstruction" means any existing or proposed structure

or obiject of natural growth that exceeds the obstruction

standards as found in 14 C.F.R. part 77.

(N) "Structure" means any permanent or temporary object,

including a building, tower, crane, scaffold, smokestack, batch

plant, earth formation, stockpile, transmission line, 1light

pole, flagpole, ship mast, traverse way, and mobile object.

(O) "Install, erect, construct, establish, or alter" means

undertaking any action that affects the natural environment of

the site of a structure or object of natural growth, including

clearing of land, excavation, or planting. "Install, erect,

construct, establish, or alter" does not include surveving

changes necessary for temporary use of the site and use in

securing geological data, including making necessary borings to

ascertain foundation conditions.

(P) "Heliport" means the area of land, water, or a

structure that is used or intended to be used for the landing

and takeoff of helicopters, including any appurtenant buildings

and facilities.

(Q) "Vertiport" means the identifiable ground or elevated

areas, including the facilities thereon, that are designed to be

used for the landing and takeoff of rotorcraft, tilt-rotor

aircraft, or other powered 1lift aircraft.
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(R) "Spaceport" means any facility in the state at which

space vehicles may be landed or launched, including all

facilities and support infrastructure related to the launch,

landing, and pavyload processing.

Sec. 4561.021. There is hereby created in £he—-disisien—of

matei—medal—planning—and programs—of—the department of

transportation the office of aviation. The director of

transportation shall appoint the administrator of the office of

aviation—whe—shall serveat—+the pleasure—of +thedireetor. The
administrator of the office of aviation shall be responsible to
the director for the organization, direction, and supervision of
the work of the office and the exercise of the powers and the

performance of the duties assigned to the office. Subject to

Chapter 124. of the Revised Code and civil service regulations,
the administrator, with the approval of the director, shall
select and appoint the necessary employees. The director also
may employ experts for assistance in any specific matter at a

reasonable rate of compensation.

Sec. 4561.05. The department of transportation shall
administer Chapter 4561. of the Revised Code. The department may

issue and amend orders, create application forms for permits and

certificates issued under this chapter, and adopt, modify, and

promutgate—rescind such rules as it determines necessary to

carry out this chapter.
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All acts of the department authorized under this section

shall be carried on in conformity with Chapter 119. of the

Revised Code.

Sec. 4561.06. (A) The department of transportation shall
encourage the development of aviation and the promotion of
aviation education and research within this state as, in its

judgment, may best serve the public interest.

(B) (1) The department may furnish engineering or other
technical counsel and services, with or without charge therefor,

to any appropriate government agency or private entity desiring

such counsel or services in connection with any question or
problem concerning the need for, or the location, construction,
maintenance, or operation of airports, landing fields, or other

air navigation facilities.

(2) The department also may furnish engineering or other

technical counsel and services to any appropriate government

agency or private entity desiring such counsel or services

regarding the federal aviation administration's process under 14

C.F.R. part 77. Such counsel and services may include the

process for petitioning the federal aviation administration for

discretionary review of a determination, revision, or extension
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of a determination and any public notice and comment process

available.

(C) The department shall be the official representative of
this state in all civil actions, matters, or proceedings
pertaining to aviation in which this state is a party or has an

interest.

(D) (1) The department may investigate, and may cooperate
with any other appropriate government agency in the
investigation of, any accident occurring in this state in
connection with aviation. It may issue an order to preserve,
protect, or prevent the removal of any aircraft or air
navigation facility involved in an accident being so
investigated until the investigation is completed. The chief
executive officer or any law enforcement officer of this state
or any political subdivision in which an accident occurred shall
assist the department in enforcing such an order when called

upon to do so.

(2) The department, in connection with any investigation
it is authorized to conduct, or in connection with any matter it
is required to consider and determine, may conduct hearings
thereon. All such hearings shall be open to the public. The
administrator of the office of aviation or those employees of
that office or its agents who are designated to conduct such
hearings may administer oaths and affirmations and issue
subpoenas for and compel the attendance and testimony of
witnesses and the production of papers, books, and documents at
the hearings. In case of failure to comply with such a subpoena
or refusal to testify, the administrator or the employees of the
office of aviation or its agents who are designated to conduct

the hearings may invoke the aid of the court of common pleas of
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the county in which the hearing is being conducted, and the
court may order the witness to comply with the requirements of
the subpoena or to give testimony concerning the matter in
question. Failure to obey any order of the court may be punished

as a contempt of the court.

(3) Reports of any investigations or hearings, or parts
thereof, conducted by the department shall not be admitted in
evidence or used for any purpose in any action or proceeding
arising out of any matter referred to in the investigation,
hearings, or report thereof, except in actions or proceedings
instituted by the state or by the department on behalf of the
state, nor shall any member of the department or any of its
employees be required to testify to any facts ascertained in, or
information obtained by reason of, the member's or employee's
official capacity, or to testify as an expert witness in any
action or proceeding involving or pertaining to aviation to
which the state is not a party. Subject to this section, the
department may make available to appropriate agencies of
government any information and material developed in the course

of its investigations and hearings.

(E) The department shall report to the appropriate agency
of the United States all cases that come to its attention of
persons navigating aircraft without a valid aviator's
certificate, or in which an aircraft is navigated without a
valid air-worthiness certificate in probable violation of the
laws of the United States requiring such certificates, and it
also shall report to the proper governmental agency any probable
infringement or violation of laws, rules, and regulations

pertaining to aviation that come to its attention.

(F) The department may prepare, adopt, and subsequently
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revise a plan showing the locations and types of airports,

landing fields, and other air navigation facilities within this

t t 3 1 1 1 £ = £ 3
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interests—ef—the—pubtie. It may publish plans and pertinent

information as the public interest requires.

(G) The department periodically may prepare, publish, and
distribute such maps, charts, or other information as the public
interest requires, showing the location of and containing a
description of all airports, landing fields, and other air
navigation facilities then in operation in this state, together
with information concerning the manner in which, and the terms
upon which, those facilities may be used, and showing all
airways then in use, or recommended for use, within this state,
together with information concerning the manner in which the

facilities should be used.

Sec. 4561.08. (A) As used in this section and section

4561.09 of the Revised Code:

(1) "Airport activities" means the acquisition,

establishment, construction, enlargement, improvement,

equipment, protection of navigable airspace, or operation of

airports, heliports, vertiports, spaceports, landing fields, and

other air navigation facilities.

(2) "Local authority" means a regional airport authority,

port authority, public university or college airport, county, or

municipal corporation.

(B) The department of transportation may cooperate with
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any geverament—agereyr-local authority in £k
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ar—ravigatior—faeitities—conducting airport activities in this
state, and may comply with the laws of the United States and any
regulations made thereunder with respect to the expenditure of

federal funds for or in connection with such airperts—Iandine—

fietds;—andotherair navigation—faeilitiesactivities.

The department may accept, receive, and give receipt for

federal funds, upon such terms as are prescribed by the laws of

the United States and any regulations made thereunder, on behalf

of the state, and may treat similarly, for the state or as agent
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ecrporatien—local authority thereof, other funds, public or
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private,

tanding—fields—andeother air rmavigatien—faeilitiesconduct of
whether such work is to be done sewveralis—Dby

airport activities,

the state—e¥r—Pk¥, a political subdivision thereecf—er—by—=
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a local

sgeh—pelitieal—or subdivisions Fedimtdyof the state,

authority or authorities,

or some combination thereof. The

department may also act as agent of any regiemal—airpeore
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the state in any other matter connected with the =seguisitien—
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discharge of its duties as such agent, the department may use
all its powers in the same manner as when acting for and i+#—on

behalf of the state.

(C) The department may approve or disapprove all

contracts, grants, and agreements for the seguisition—

+es—conduct of airport activities insofar

s
g
I_.I.

G
g

T

as its rules require.

(D) The department may advise and cooperate with any
regional airport authority or political subdivision of this
state or of any other state, when it is acting jointly with a

regional airport authority or subdivision of this state, in all

matters pertaining to £he—Feecation;—aeguisition,—establiishments

faeititiesairport activities.

(E) All federal money accepted by the department pursuant

to P PN 45 &7 k| + 45 21 101
=] CTOTTro—To0 T+ oTr—C TOO T oOT

£ +the ResrisedCode—this chapter

©

shall be deposited in the state treasury to the credit of the
highway operating fund. All such moneys shall be expended in
accordance with the terms imposed by the United States in making

the grants thereof.

SeC. 4561.09. EaCh = yiu“al aiLPULt authuLity, puuuty,

muptretpat—ecorporation,——and—ageney—local authority of this state

may accept, receive, and give receipt for federal funds upon

such terms as are prescribed by the laws of the United States
and any rules and regulations made thereunder, and may treat

similarly other funds, public or private, for the aeguisitien,—

r r r r
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As Introduced

- £
£

other 316
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317

318

319

local authority may designate the department of transportation 320
as the agent of suveh—regieonatlairport—authority,—county—or— 321
mugrteipatl—eorpeoratien—the local authority to accept, receive, 322
and give receipt for federal funds upon such terms as are 323
prescribed by the laws of the United States and any rules or 324
regulations made thereunder, and to treat similarly other funds, 325
public or private, for the aeguisitien;—establishments 326
327

of—airports—danding fields;——and other atr navigation 328
faeititiesconduct of airport activities, whether such work is to 329
be done by the regiermal—airpert—autherity—ecounty—ormunicipat 330
eerporatien—local authority alone, or jointly with the state, or 331
jointly with the state and other counties or municipal 332
corporations. Such beard—eftrustees—ortegistativebody—local 333
authority may designate the department as its agent in any other 334
matter connected with the aeguisitien;—establishment— 335
coh ettonr—eRrtargeReRt—HRproveReRrt,—eguipmeRt—o i 336
fairports,—tanding—fields—and other air navigation 337
faeititiesconduct of airport activities, and may enter into, or 338
authorize the exeeuvtive department—designee of such petitieal— 339
subdivisten—local authority to enter into, an agreement with the 340
department prescribing the terms of such agency, in accordance 341
with the laws of the United States and any rules or regulations 342
made thereunder. 343
All contracts and grants for the—saeguisitien;— 344

7 oty — 7 345
qripment;—oroperation—of airperts;—landingfields;—eor—other 346
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r—faeilities—airport activities made by a regienal—
aHrpert—authority—eounty—munieipat——eerperatieny1local authority

or agency of this state shall be made purswant—+te—the—only for

public-use, publicly owned airports and shall comply with all

applicable state and federal laws—ef—+his—s+tate, rules, and

requlations governing the making of such contracts_and grants+—

| 1 = |
TOorcsS UL rTcguracTolto maac rcrecorratT .

Sec. 4561.11. (2A) All publicly and privately owned

airports, landing fields, and landing areas, including those

located on public waters, shall be inspected and approved by the

department of transportation before being used for commercial
purposes. The department may issue a certificate of approval in

each case. Fhre—In accordance with Chapter 119. of the Revised

Code, the department shall reeguire—that—aecempleteplanofsueh

+
T

EREVSENPENEY 1
o PO Ty T

—or—landing—area—establish the documents
1

and information required to be filed with ++—the department

before grapting—eoer—issuing—it will grant or issue such approval;

provided that in no case in which the department licenses or

certifies for commercial operations an airport, landing field,

or landing area constructed, maintained, or supported, in whole

=
=4

H
He

or in part, by public funds, under seetieons—4561+-0+—tc—4561=

£ +theRevised—Coedethis chapter, shall the public be deprived of

OT

the use thereof or its facilities for aviation purposes as fully

and equally as all other parties.
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In any case in which the department rejects or disapproves

an application to commercially operate an airport, landing

field, or landing area, or in any case in which the department
issues an order requiring certain things to be done before
approval, it shall set forth its reasons therefor and shall
state the requirements to be met before such approval will be
given or such order modified or changed. In any case in which
the department considers it necessary, it may order the closing

of any airport, landing field, or landing area for commercial
purposes until the requirements of the order made by the

department are complied with.

Appeal from any action or decision of the department in
any such matter shall be made in accordance with sections 119.01

to 119.13 of the Revised Code.
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(B) Whoever violates this section shall be fined not more
than five hundred dollars,

imprisoned not more than ninety days,

or both.
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Sec. 4561.12. (A) Unless operated by the department of
transportation or its agents, no aircraft shall be operated er—
madrEained—on any public land or water owned or controlled by
this state, or by any political subdivision of this state,
except at such places and under such rules and regulations
governing and controlling the operation amd—maintenmanee—of
aircraft as are adopted and premulgated—amended by the
department in accordance with sections 119.01 to 119.13 of the

Revised Code.

Such action and approval by the department shall not
become effective until it has been approved by the adoption and
preomutgatien—amendment of appropriate rules governing,
controlling, and approving said places and the method of
operation amd—mairteraree—of aircraft, by the department,
division, political subdivision, agent, or agency of this state
having ownership or control of the places on said public land or
water which are affected by such operation er—maimtermanee—of

aircraft thereon.

(B) Whoever violates this section shall be fined not more
than five hundred dollars, imprisoned not more than ninety days,

or both.

Sec. 4561.14. (A) No person shall eperate—do any of the

following:

(1) Operate any civil aircraft in this state unless suweh—

the person is the holder of a valid aviaterls—Iieenmse—pilot

certification or authorization issued by the United States—

. . : e s EE

fa3d+— or a valid pilot certification or similar document issued

or validated by the country in which the aircraft is registered;
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(2) Fail to exhibit sweh—Jdieense—the certification or

document for inspection upon the demand of any passenger on such

aircraft, or fait—+te—exhibitsame—fordnspeetien—upon the demand
of any peace officer, member or employee of the department of
transportation, or manager or person in charge of an airport or
landing field within this state, prior to taking off or upon

landing said aircraft—=

A EN £V EN 1
WO P T oSUIT ot

11 EENENE SN
Y & pm mpu ISATE e n

€L

(3) Operate an aircraft within this state unless sweh—the

aircraft is licensed and registered by the United Statess+—this—
seetion—3s—inappitiecabte. This division does not apply to the

operation of military aircraft of the United States, aircraft of

a state;—territorys or possession of the United States, or
aircraft licensed by a foreign country with which the United
States has a reciprocal agreement covering the operation of such

aircraft.

Ne—person—shall—eperate—(4) Operate an aircraft within

this state in violation of any air traffic rules in force under

the laws of the United States or under seetions 45610+ —+o

4561 14—of +the Revised—Ccoedethis chapter, and the rules and

regulations of the department adopted pursuant thereto.

(B) Whoever violates this section shall be fined not more
than five hundred dollars, imprisoned not more than ninety days,

or both.

Sec. 4561.15. (A) No person shall commit any of the

following acts:

(1) Carry passengers in an aircraft unless the person
piloting the aircraft is a holder of a valid airpersenmls—air

crew certificate of competency issued by the United States that
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authorizes the holder to carry passengers and the person is
carrying any passenger in accordance with the applicable
certificate requirements; this division of this section is
inapplicable to the operation of military aircraft of the United
States, aircraft of a state, territory, or possession of the
United States, or aircraft licensed by a foreign country with
which the United States has a reciprocal agreement covering the

operation of such aircraft;

(2) Operate an aircraft on the land or water or in the air
space over this state in a careless or reckless manner that
endangers any person or property, or with willful or wanton

disregard for the rights or safety of others;

(3) Operate an aircraft on the land or water or in the air
space over this state while under the influence of intoxicating

liquor, controlled substances, or other habit-forming drugs;

(4) Tamper with, alter, destroy, remove, carry away, Or
cause to be carried away any object used for the marking of
airports, landing fields, or other aeronautical facilities in
this state, or in any way change the position or location of
such markings, except by the direction of the proper authorities
charged with the maintenance and operation of such facilities,

or illegally possess any object used for such markings.

(B) Jurisdiction over any proceedings charging a violation

of this section is limited to courts of record.

(C) Whoever violates this section shall be fined not more
than five hundred dollars, imprisoned not more than six months,

or both.

Sec. 4561.31. A+ (A) Notwithstanding section 4561.01 of

the Revised Code, as used in sections 4561.31 to 4561.40 of the
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494

means any airport issued a commercial

airport"

Revised Code,

495

operating certificate and a medical use heliport.

496

of

(F)

(B) Except as provided in divisions 4B—(E)+ and

497

fAe—any person shall—eemmenee—te—that is required

this section,

498

to file notice with the federal aviation administration under 14

499

construct,

erect,

part 77 before the person may install,

C.F.R.

500

or alter any structure or object of natural growth in

establish,

501
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+B+—(C) No person shall install, erect, construct,

establish, alter, operate, or maintain any structure or object

of natural growth for which a permit has been issued under
section 4561.34 of the Revised Code, except in compliance with

the permit's terms and conditions and with any rules or orders

issued under seetions—4561-30—+to4561-30+ef +the Revised—Cedethis

chapter.

43— (D) The holder of a permit issued under section
4561.34 of the Revised Code;—with—+thedepartmentls—approvalsy may

transfer the permit to another person who agrees to comply with

its terms and conditions. The transferor shall notify the

department of the transfer not later than sixty days after the

transfer.

B—Any—(E) A person whe—reeeiwes—shall apply for a permit

to install, erect, construct, establish, substartisiiy—change—
or substamtially—alter a structure or object of natural growth

from an airport zoning board em—er—afterOSeteber—3+5—39%+;,—under

Chapter 4563. of the Revised Code when both of the following

apply:
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(1) The airport zoning board exists in the geographical 554
area of the proposed installation, erection, construction, 555
establishment, or alteration of the structure or object of 556
natural growth. 557
(2) The airport zoning board has adopted airport zoning 558
requlations pursuant to section 4563.032 of the Revised Code. 559
Any person reqgquired to apply for a permit from the airport 560
zoning board under this division is not required to apply for a 561
permit from the department under seetiens—4561-30—+to4561-30—+of 562
+ 1 Raoxza o PN 2z A a + 1 + + 1 EEEVETN P INE IRV N EV~ 2N 563
the—RevisedCoder—provided—thatthe atrport zoning boardhes
Aot ~ A EEEV S NS PN IR N NS | + o n PN NN = + ot o . 4C £ 2 nN29 564
adopted—airport—zoning regutations pursuant o section 456303
ef—theResvised—Cedethis chapter. 565
+E3—(F) Any person whe—reeeiwes—required to apply for a 566
certificate from the power siting board pursuant to section 567
4906.03 or 4906.10 of the Revised Code er—er—afterOctober—35; 568
3984+5—1s not required to apply for a permit from the department 569
under seetieons—4561+-30—+teo4561-30eof +the RevisedCeodethis 570
chapter. 571
LT Dz o BV o tIlk EEERN oo B o Tz + 14 e S il ) 77 11 + 572
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Toa 1001 1~ 1 EENDENEN PPN NE N 4+ PGNP VST = + 11 - N 574
Fupre——3+ 901 —+that +the person proposes—to—construct,—establish;
ot 4+ 11 I ot = o 11 1+ 4+ 4+ 575
OUAJOLG\.LLL_,J_G[J_J__Y bllolllk_jc, A OLALJOK.GLLLLJ_GLJ_J__Y L C T [&8 o C L OC TCUOl™ UL
4+ £ += 1 9 4+ q A 4+ | £ 3 576
UL/JC\_/L. oL TITaCc oLl al \jJ_UVVL,lJ. ) TToOCT J_C\.iLAJ_J_Cu ja O.t/t/J_ [ N (&8 PCJ_LLIJ_L,
+ 1 A 4+ 4+ = = o ALC 21 20N 4+ AC 21 20 £  + 1 577
T 1 UTIT T \_A.CtJG.J_ CTIT 11T C | i R W R g oo C CLTTUITS 1T UL e TJU (A wy 1T UL e J A CI

578
579

580
581
582

583



H. B. No. 185
As Introduced

14 o A o] D = 77 e += = += Fera s + 1 += + 1 EENECN

4 T ot Ooe 5SRO T SeTermTh tRat—the—Proposes

aorat i b 3 oo PR N B P A S R R P, A 23 A d =~
SRS tFrEetTohy StoerISAmchc;—SEeSTaRtTIaoT raRge— oS StaftIaT
1+ P £ 41 + + : + £ + il N 14

aoaOTrrCTTTaOCIUIT UL CITT o C L OO0 TUOI T oL UUJ = - T A\ ITaCOL T \jJ—UVV CTT UWAYAS Wy LA

i g+ : ] P
(=3 TITT [eWRw | wy [ g TTCTC J_g(;\.L,J_UJ.J.

(G) (1) Whoever violates division ArHr—e+—+2>(B) of this
section is guilty of a misdemeanor of the third degree. Each day

of violation constitutes a separate offense.

(2) Whoever violates division &3 r—e+—+B)—(C) of this
section is guilty of a misdemeanor of the first degree. Each day

of violation constitutes a separate offense.

Sec. 4561.32. (A) In accordance with Chapter 119. of the
Revised Code, the department of transportation shall adopt, and

may amend and rescind, any rules necessary to administer

sections 4564-3064561.31 to 4564-3584561.40 of the Revised Code

ierat——surface. The rules shall provide that

the department, upon a determination that the height and

location of a structure or object of natural growth, as set

forth in the permit application, will be an obstruction, may

grant a permit under section 4561.34 of the Revised Code that
includes a waiver from full compliance with the obstruction
standards_found in 14 C.F.R. part 77. The rules shall atse—

provide £hat—the—department—shatt—base—+ts—what information
shall be included in the department's decision em—whether—to

grant such a wailver—es—seund—aerenagtie—prineiples,—as—setE—out
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etregtar150/5300—13—"airpeort—design standardss—H00-2e5 614
"sirspace—preocedures—handbeeki s —and—the U-S5—Fterminat 615
preocedures—handbook, including the results of any studies or 6l6
investigations conducted and any federal aviation administration 617
technical manuals, advisory circulars, airport design standards, 618
airspace procedures, and the U.S. terminal procedures that were 619
consulted. 620

The consideration of safety shall be paramount to 621
considerations of economic or technical factors. In making a 622
determination under this division, the department may consider 623
findings and recommendations of other government entities and 624
interested persons concerning the proposed structure or object 625
of natural growth. However, those findings and recommendations 626
are not binding on the department. 627

(B) The department may conduct any studies or 628
investigations it considers necessary to carry out sections 629
4561+-364561.31 to 4563+-394561.40 of the Revised Code_or may 630
enter into any contract for those services. 631

Sec. 4561.33. (A) An applicant for a permit required by 632
section 4561.31 of the Revised Code shall file—with—the 633
gepartment—of—transportationranapprrcatronrmade—on—Torms—th 634
department—preseribes;—whieh shall econtainthe follewing— 635
Trformatton: 636

HH—A—deseription——of +the sStructure—or object—of rmaturat 637
growth—feorwhiech the permit i3S seught—3+tsJeecation—and—+the— 638
planreddateof commencement—of installations 639

2 —A—sEatement pradaing—+the need—for+the strgeture—or 640
okjects 641

{I—A——statement—of +the reasons—why—the propeosedJlecation 642
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is—best—suitedforthe strueture—orobjeets 643
(4) Ally ade‘_tJ‘_\Jllal Jl_llfUJ_lll(;ltJl_ull thc ab}t}lJ‘_\/allt L/ULLOJ._dCJ_D 644

J_Clc C\.J.lt A thc dCtJCLJ_tLLLCJ.Jt = \jlel_J_COo 645
Ar—apptication—for—an—amended—permit—shall—be—in—+the—form— 646
ard—eontain—the—information—the—department—preseribes— 647
Far—tievof an—applicationpreseribed by the department—an— 648
appticantmay—fitea—ecopyof—+the—-submit a completed federal 649
aviation admimaistratien's—administration form 7460-1, "notice of 650
proposed construction or alteration”" to the federal aviation 651
administration. Such submission shall serve as the application 652
for the permit required from the department of transportation. 653
(B) Z_\.\J.l O.b}t/lj_pallt Ohall fJ‘_lC TT O.t}t/lJl_\_/atJl_ull ll\Jt l [>rw) thall 654

655

656

657

658

659

660

661

662

663

664

4B+—It is not necessary that ownership of, option for, or 665
other possessory right to a specific site be held by the 666
applicant before an application may be filed under this section. 667
45— (C) If the department has reason to believe that any 668
person has or is commencing to install, erect, construct, 669
establish, or alter a structure or object of natural growth for 670

which a permit appears to be required under section 4561.31 of 671
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the Revised Code, but concerning which no application for a
permit under section 4561.34 of the Revised Code has been filed

or no permit issued, the department shall issue an order to such

person to appear before the department and show cause why a

permit need not be obtained.

Sec. 4561.34. (A) The department of transportation,
subject to Chapter 119. of the Revised Code, shall grant or deny

a permit or grant a permit with waiver from obstruction

standards for which an application has been filed under section

4561.33 of the Revised Code. In determining whether to grant or

T

i

qr
I

deny a permit, the department shall determine—wh
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study and review of the permit application concurrent with the

federal aviation administration's review. Not later than ninety

days after the federal aviation administration issues its final

determination, the department shall grant the permit, deny the

permit, or grant a permit with waiver from obstruction
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standards. In making the department's decision, the department

shall do one of the following:

(1) If a federal aviation administration form 7460-1 was

filed, but the proposed installation, erection, construction,

establishment, or alteration does not meet the notification

standards under 14 C.F.R. part 77, the department shall issue a

written statement to the applicant that no permit is required.

(2) If the federal aviation administration issues a

determination of hazard, the department shall deny the permit.

(3) If the federal aviation administration issues a

determination of no hazard and the proposed installation,

erection, construction, establishment, or alteration will not be

an obstruction to the navigable airspace of an airport, the

department shall issue a permit.

(4) If the federal aviation administration issues a

determination of no hazard, but the proposed installation,

erection, construction, establishment, or alteration will be an

obstruction to the navigable airspace of an airport, the

department shall make a determination of whether to grant a

permit with waiver from obstruction standards pursuant to

section 4561.32 of the Revised Code or to deny the permit. Prior

to the department's determination, all of the following shall

occur:

(a) Not later than seven days after the receipt of the

federal aviation administration's final determination, the

department shall contact the airport sponsor and regquest a

written decision, on official letterhead, as to the federal

aviation administration's determination of no hazard. If the

airport sponsor objects to the determination of no hazard, the
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airport sponsor within its written decision shall list the 732
specific aeronautical impacts the obstruction would have to its 733
facility or to the navigable airspace of the airport. The 734
decision also shall include any proposed conditions or 735
modifications that would allow the obstruction to exist in the 736
navigable airspace of the airport. 737
(b) The airport sponsor shall submit the written decision 738

to the department not later than sixty days after the federal 739
aviation administration's determination is final. 740
(c) Not later than five days after receipt of the airport 741
sponsor's written decision, the department shall forward that 742
written decision to the permit applicant. The permit applicant 743
may submit additional information to the department in response 744
to the airport sponsor's written decision not later than seven 745
days after receipt of the written decision. If submitted, the 746
department shall consider any additional information in making 747
its decision regarding the permit. 748
(B) Fre—If a permit is denied, the department may—erant—a— 749
permit—under—+this seetion—subieet—+e—shall indicate any 750
modification ef—to the height or location of a—stryeture—eor 751
bieet—+the department——econsiders—necessary—In—the absence—of 752
sweh—modifieatior—or—uptess—HE—grapts—awatrver—from—compiiance 753
S | . rdards—the—department—shattdeny—a— 754
permTt—Tf Tt determires, T acecordance with divistonr—{Ar—of+this 755
section;—that—a—proposed—sErgetyre—or—object—or—a—change—to—an 756
eEiReg—sEryetyr r—object +—feorth—in—the—apptication 757
758

759

installation, erection, construction, establishment, or 760

alteration that would allow the department to issue the permit. 761
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(C) In rendering a decision on an application for a

permit, the department shall issue an opinion stating its—
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the applicable airport sponsor a

copy of its decision regarding a permit and the opinion._The

department shall include with the copy of its decision a notice

that an appeal of the decision may be made in accordance with

Chapter 119. of the Revised Code.

Sec. 4561.341. Pursuant to any consultation with the power

siting board regarding an application for certification under

section 4906.03 or 4906.10 of the Revised Code, the office of

aviation ef—the—divisionr—eofmulti—modatl—ptanning—and—programs—of
the department of transportation shall review the application to
determine whether the facility constitutes or will constitute an
obstruction to air navigation based upon the rules adopted under
section 4561.32 of the Revised Code.

Upon review of the

application, if the office determines that the facility

constitutes or will constitute an obstruction—te—air—mavigation,

it shall provide, in writing, this determination and either the

terms, conditions, and modifications that are necessary for the
applicant to eliminate the obstruction or a statement that
compliance with the obstruction standards may be waived, to the
power siting board under section 4906.03 or 4906.10 of the

Revised Code, as appropriate.

Sec. 4561.35. The department of transportation shall

specify all of the following in each permit and each permit with

a waiver granted under section 4561.34 of the Revised Code:

(A) The terms and conditions regarding the height and

Page 27

762
763
764
765
766
767
768
769
770
771

772
773
774
775
776
777
778
779
780
781
782
783
784
785
786
787

788
789
790

791



H. B. No. 185
As Introduced

location of the structure or object of natural growth that the
department considers necessary to ensure the safety of aircraft
in landing or taking off at any airport, the safety of persons
occupying or using such area, and the security of property,
including any modifications to the height or location of the
structure or object of natural growth set forth in the permit
application. If the department modifies the location of all or
part of a proposed structure or object, it shall provide notice
of the relocation to the municipal corporation or township and
the county to which the structure or object is being relocated,
and the persons residing in the area of the relocation, by

whatever means the department considers appropriate.

(B) The obstruction markers, markings, lighting, or other
visual or aural identification, if any, that must be installed
on or in the vicinity of the structure or object of natural
growth as a condition of the permit. Any such identification
shall conform as much as practicable to federal guidelines and
standards .—As—a—conditionr—of—the—permit,—thedepartment—shati—
reguire—that—any—reguired—Iightingbe—maintained—in—operabte—
condition—

Sec. 4561.36. (A) The department of transportation shall

not issue any permit under seetiens4561-30—+e4561-30cf+h

Revrised—Cede—this chapter that will result in the creation of an

obstruction €e—air—savigatieorn—based upon the rules adopted under
section 4561.32 of the Revised Code, unless the department
waives compliance with the obstruction standards included in

those rules.

(B) [QIPSNPE S NP B /A | 20 + A5 21 20 £ 1 Rasxz g O d PN
OCCTCTITOITS TV JU CO TI90IL .0 O CIT T =3

=S o C O

This chapter does not authorize the department to restrict the

height or location of structures or objects of natural growth
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under +£hese—seetiens—the chapter for any reason other than to

ensure the safety of aircraft in landing and taking off at an
airport, the safety of persons occupying or using the area, and

the security of property.

Sec. 4561.37. Seetiens 4561+ 30—+te4561- 30 eof +the Rewvised—
code—(A) (1) This chapter and the rules adopted under it shall

not be construed to require the removal or lowering of, or the

making of any other change +m—to, any structure or object of

natural growth amet—eeonforming—to—rulres—or—orders—eof—the

+he—that was in existence prior to the original enactment of

this section on October 15, 1991, or for which a permit, a

written statement of no permit required, or a permit with waiver

from obstruction standards was issued by the department of

transportation.

(2) Division (A) (1) of this section does not apply if the

structure or object of natural growth was altered in a way that

is contrary to the terms and conditions of the issued permit.

(B) A structure or object of natural growth is subject to

the laws and rules that are effective as of the issue date of

the permit for the structure's or object of natural growth's

installation, erection, construction, establishment, or

alteration. However, any substantial change to the structure or

substantial growth to the object of natural growth is subject to

the laws and rules that are effective as of the date the

substantial change or growth occurs.

(C) The owner of a nonconforming structure or object that

is permanently out of service, or is partially dismantled,
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destroyed, deteriorated, or decayed shall demolish or remove
that structure or object+——anrd+—3£f. If any nonconforming use is

voluntarily discontinued for two years or more, any future use

of the premises shall be in conformity with seetiens—4561+-30—Fo

4561-39—~ofthe RevisedCoedethis chapter.

Sec. 4561.38. With respect to any structure or object of
natural growth for which a permit is required under section

456+-34—-4561.31 of the Revised Code, rules adopted or orders

issued under seetiens4561-30—+tc4561- 30 of the Revised Cod

this chapter and the terms and conditions of any permit issued

under +£hese—seetiens—it prevail in the event of a conflict with

any airport zoning regulation adopted under sections 4563.01 to
4563.21 of the Revised Code, any local regulation under section
4905.65 of the Revised Code, any zoning regulation otherwise
applicable to the structure or object, or the terms or
conditions of any permit issued under sections 4563.01 to

4563.21 of the Revised Code after the—effeetive date—-of—+this

seetieonthe effective date of this amendment.

Sec. 4561.39. In addition to any other remedy provided by

law, the department of transportation_or an airport sponsor may

institute in any court of competent jurisdiction an action to

prevent, restrain, correct, or abate any alleged violation or

threatened violation of seetions4561+-30—+te4561-390 of +the

Reviged—Ceode—this chapter or any rule adopted or order issued

under +£kemit. The court may grant such relief as may be

necessary.

Sec. 4561.40. The department of transportation and the

office of aviation are not liable for any damages caused by a

structure or object of natural growth that is an obstruction if

any of the following apply:
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(A) The structure or object of natural growth was

installed, erected, constructed, established, or altered without

a permit issued under this chapter.

(B) A permit was issued under this chapter for the

structure or obiject of natural growth, but the structure or

object of natural growth was installed, erected, constructed,

established, altered, or allowed to grow in a manner that is not

in compliance with the terms and conditions of the permit.

(C) The structure or object of natural growth was

installed, erected, constructed, established, or altered

pursuant to a certificate issued by the power siting board

pursuant to section 4906.03 or 4906.10 of the Revised Code.

(D) The structure or object of natural growth was

installed, erected, constructed, established, or altered

pursuant to a permit issued by an airport zoning board pursuant

to Chapter 4563. of the Revised Code.

Sec. 4561.99. Whoever violates any provision of seetiens—

4561021 +o4561- 13 of +the RevisedCoede—this chapter for which

no penalty otherwise is provided in the section that contains
the provision violated shall be fined not more than five hundred

dollars, imprisoned not more than ninety days, or both.

Sec. 4563.01. As used in seetions—4563-0+—to—4563-2+—of

+the—Resvised—Ceodethis chapter:

(A) "Airport" means any area of land or water designed and
set aside for the landing and taking off of aircraft, and for
that purpose possessing one or more hard surfaced runways of a
length of not less than #hree—one thousand £ise—eight hundred
feet, and designed for the storing, repair, and operation of

aircraft, and utilized or to be utilized in the interest of the
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public for such purposes, and any area of land designed for such
purposes for which designs, plans, and specifications conforming

to the above requirements have been approved by the office of

aviation ef—the—divisieonr—ofmulti—modal—planning—and—programs—of
the department of transportation and for which not less than
seventy per cent of the area shown by such designs and plans to
constitute the total area has been acquired. An airport is
"publicly owned" if the portion thereof used for the landing and
taking off of aircraft is owned, operated, leased to, or leased
by the United States, any agency or department thereof, this
state or any other state, or any political subdivision of this
state or any other state, or any other governmental body, public

agency, or public corporation, or any combination thereof.

(B) "Airport hazard" means any structure or object of
natural growth or use of land within an airport hazard area that
obstructs the air—spaee—airspace required for the flight of
aircraft in landing or taking off at any airport or is otherwise
hazardous to suvehtandingortaking eoffof aireraftair
navigation.

(C) "Airport hazard area" means any area of land adjacent

to an airport that has been declared to be an "airport hazard

"oz + 1 £ £ ~ £ xz o 4+ n EEEVN oo P E S woorza PN EREVErN i
area" by—theeofficeof aviation i conneetionwith any—airport
approach plan—recommendedbythe—-offieeas depicted on an

approved airport approach plan.

(D) "Political subdivision" means any municipal

corporation, township, or county.

(E) "Person" means any individual, firm,
ceparenershippartnership, corporation, company, association,
joint stock association, or body politic and includes any

trustee, receiver, assignee, or other similar representative
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thereof.
" " + A 1~ = 4= 2 |l P
(F) Structure IS aThoS It Lo C CTCTh UUJ C\./L., J.ll\./J_\AuJ_ll\j,
S 4+ 1= 3 4 4= o I~ -1 - 4+ ] 4+ 1 = 1 A
W LT CITTIOTUT J_J_LLI.J_L,(;\.L,J_UJ.J, UuJ_J_kA.J_J.L\jO, L,UVVCJ_O, O IO T O L.,(;LK/I\O, aTTr A\ - L IO

Hransmissieon—Fineshas the same meaning as in section 4561.01 of

the Revised Code.

(G) "Navigable airspace" has the same meaning as in

section 4561.01 of the Revised Code.

Sec. 4563.03. (A) When an airport is publicly owned and
all airport hazard areas appertaining to such airport are
located inside the territorial limits of one political
subdivision, the legislative authority of the political
subdivision shall constitute the airport zoning board. Such
legislative authority, acting as the airport zoning board, may
adopt, administer, and enforce airport zoning regulations for
such airport hazard area. Airport zoning regulations may divide
an airport hazard area into zones, and, within such =zones,
regulate and restrict land uses which by their nature constitute
airport hazards, and regulate and restrict the height to which

structures may be erected or objects of natural growth may be

i\ bat+ + o £ EREN K BRI et
allowed to grow. Ap—ebstErvetion—of—air—Space—Ta—an—ar¥rpoerE
i el £ eV 2o 1 2t o o EEESN = £ Lotz L + I
hrazard—area—risiag—to—a—heirght—het—in—excess—of—Ffeorey—Ffeet—abe
RSN ENN N had 1 PN S n £ + 1 EEEVECNPENEVS = EYSEE = SNEP £ ESE SINEP ol
the—establtished—elevation—of—the—airport—or—three—feet—Ffor—each
N = £ 4 2 ESNN £ L 1 o 2 o = 4
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(B) When an airport is publicly owned and any airport
hazard area appertaining to such airport is located in more than
one political subdivision, the board of county commissioners of
each county in which such airport or such airport hazard area

may exist, shall constitute the airport zoning board, which
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shall have the same power to adopt, administer, and enforce
airport zoning regulations as provided in division (A) of this

section. The board shall elect its own—ehairmarn chairperson.

Sec. 4563.031. Within the approach, transitional, 4amer—
horizontal, and conical areas at a publicly owned airport, an
airport zoning board constituted under section 4563.03 of the
Revised Code may adopt, administer, and enforce zoning
regulations, in addition to its regulations adopted under
section 4563.03 of the Revised Code, in order to ensure the

safety of the navigable airspace, persons occupying or using

such areas, and the security of property located within such
areas. Airport zoning regulations may divide such approach,
transitional, #maer—horizontal, and conical areas into zones,
and within such zones, regulate and restrict land use in order
to minimize injury, loss of life, and hazards to the safety of
persons or to the security of property within such zones, and
may include regulations governing population density and

concentration of persons within such zones.

Prior to initial zoning under this section, the procedures
set forth in sections 4563.05, 4563.06, and 4563.08 of the
Revised Code for establishing the boundaries of the wvarious
zones and adopting the regulations therefor, shall be followed.
"Approach area," "transitional area," "immer—horizontal area,"
or "conical area," respectively, means any area of land adjacent
to an airport and within an airport hazard area, which has been
declared to be an "approach area," "transitional area," "imnmrer—
horizontal area," or "conical area" by the office of aviation,
based upon the approach plan for the airport. No zone
established under this section may include any area outside such

approach, transitional, 4mmer—horizontal, and conical areas.
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Sec. 4563.032. Any airport zoning board that adopts,
administers, and enforces airport zoning regulations for an
airport hazard area under section 4563.03 of the Revised Code
shall adopt, as minimum regulations, the rules adopted by the

department of transportation under section 4561.32 of the

Revised Code—that—are—Pbasedin—wholeuporn—the obstruetion—

P SR IENEE PY EES =N S N N R/ B N o D) g7 21 + 77 20 o Al o A 1
STt raS— Sttt TTOoEr T4 [RF e n wra B A o i oS LA AT o S—aimeRaety 1N

order to uniformly regulate the height and location of

structures and objects of natural growth im—anyairpertls—elear

section 4563.031 of the Revised Code.

Sec. 4563.04. In the event of conflict between any airport

zoning regulations adopted under =seetiens—4563-0+—+e4563- 21

relusivre;—of +the RevisedCedethis chapter, and any other zoning

regulations applicable to the same area, whether the conflict be
with respect to the height of structures or objects of natural
growth, the use of land, or any other matter, and whether such
other regulations were adopted by the political subdivision
which adopted the airport zoning regulations or by some other
political subdivision, the limitation or requirement best

calculated to 4msuwre—ensure safety shall govern.

Sec. 4563.05. Prior to initial zoning of any airport

hazard area under seetions4563-0+—+Fo 4u63.ql, redust S5 of—the

Revised—ECedethis chapter, the airport zoning board which is to

adopt the regulations shall appoint a commission, to be known as
the airport zoning commission, to recommend the boundaries of
the various zones to be established and the regulations to be
adopted therefor. Such commission shall make a preliminary
report and hold public hearings thereon before submitting its

final report, and the airport zoning board shall not hold its
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public hearings or take other action until it has received the
final report of such commission. Where a city planning
commission, township zoning commission, or county rural zoning
commission already exists, it may be appointed as the airport

zoning commission.

Sec. 4563.06. No airport zoning regulations shall be

adopted, amended, or changed under seetiens—4563-01—+te4563-21

itrelusive;—of +the RevisedCedethis chapter, except by action of

the legislative body of the political subdivision, after a
public hearing in relation thereto, at which parties in interest
and citizens shall have an opportunity to be heard. At least
thirty days notice of the hearing shall be published in a
newspaper of general circulation in the political subdivision in

which the airport hazard area to be zoned is located.

Sec. 4563.07. All airport zoning regulations adopted under

DL
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chapter shall be reasonable, and none shall impose any
requirement or restriction which is not reasonably necessary to

iasygre—ensure the safety of aireraftintandingand—takingoff—

aad—air navigation, the safety of persons occupying or using the

area, and the security of property thereon. In determining what
regulations are necessary, each political subdivision or airport
zoning board shall consider, among other things, the character
of the flying operations expected to be conducted at the
airport, the per cent of slope or grade customarily used in
descent or ascent of the aircraft expected to use the airport
with reference to their size, speed, and type, the nature of the
terrain within the airport hazard area, the character of the
neighborhood, and the uses to which the property to be zoned is

put or is adaptable.
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Sec. 4563.08. In order to define and determine the airport
hazard area in which airport zoning shall be applicable, the
office of aviation, upon request of any airport zoning
commission appointed pursuant to section 4563.05 of the Revised

Code, shall fermuplate—and—adept—and—may—revise—when—

reeessaryyrreview and approve an ailrport approach plan for any

airport within its jurisdiction. Eaekh—The airport zoning

commission shall develop the plan. The plan shall indicate the

airport hazard area, the circumstances under which structures,
objects of natural growth, public highways, and certain uses of
land would be airport hazards, and the height limits of
structures and objects of natural growth, and what other

restrictions should be contained in the airport zoning

regulations. In adepting—er—revising—developing the plan, the

effiee—airport zoning commission shall consider, among other

things, the size, type, and speed of aircraft expected to use
the airport, the character of the flying operations expected to
be conducted at the airport, the traffic pattern and regulations
affecting flying operations at the airport, the location of
public highways, the nature of the terrain, the height of
existing structures and objects of natural growth above the
level of the airport, and the possibility of lowering or

removing existing obstructions. The effiee—airport zoning

commission may obtain and consider information from and the
opinion of any agency of the federal government charged with the
promotion, regulation, or control of civil aeronautics as to the

approaches necessary to safe flying operations at the airport.

Sec. 4563.09. No airport zoning regulations adopted under

seetions—4563-0+——+ 5632 f—+theRevised—Cede—this chapter

1
T O

H

A\

shall require the removal, lowering, or other change or

alteration of any structure or object of natural growth not
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conforming to the regulations whesn—adepted—or—amendedon or

before January 1, 2004, or otherwise interfere with the

continuance of any nonconforming use, except as provided in

section 4563.14 of the Revised Code.

Sec. 4563.10. Nothing in seetiens—4563-0+—+te—4563-21+of—

£he—Revised—cederthis chapter shall confer any power on any

political subdivision or airport zoning board to prohibit the
use of any land for farming, dairying, pasturage, apiculture,
horticulture, floriculture, viticulture, or animal and poultry

husbandry, except where such use shall create an airport hazard.

The provisions of seetiens—4563-—01+—+te—4563—21—of—+theRevised

cede—this chapter shall not apply in respect to the location,

relocation, erection, construction, reconstruction, change,
alteration, maintenance, removal, use, or enlargement of any
buildings or structures, now existing or constructed in the

future, of any public utility or railroad.

Sec. 4563.11. All airport zoning regulations adopted under

PPN S AN o2 N1 + o2 2
oSTTTTITOITS Oo - UL CTO \SA=ar

chapter shall provide for the administration and enforcement of

such regulations. The duties of any administrative agency

designated pursuant to seetiens—4563-01+to 456321 —3ineclusives

£ +theRewvisedCederthis chapter shall include that of issuing

all permits under section 4563.12 of the Revised Code.

Sec. 4563.12. Airport zoning regulations adopted under

EE AL 2 N1 1+ £2 9
O C TCITUIlS TIJ90J.9UL  C T .

chapter may require that a permit be obtained before any new
structure or use may be constructed or established and before
any existing structure or use may be substantially changed or
substantially altered in an airport hazard area. No permit shall

be granted that would allow the establishment or creation of an

—iretusives f—theRevised—Cedesthis
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airport hazard, or permit a nonconforming structure to be made
higher or a nonconforming object of natural growth to become
higher or become a greater hazard to air navigation than it was
when the applicable regulations were adopted or than it is when
the application for a permit is made. If any nonconforming use

is voluntarily discontinued for two years or more, any future

use of the premises shall be in conformity with seetiens—4563-63+—

+ A5 o2 O
T TOOT

S —iretusive;—of +the Revised—-Coedethis chapter.

Sec. 4563.13. All airport zoning regulations adopted under

E PN 52 | + 52 21 EEENP IE T TS £ 1 D) z3 g O~ this
CTOTTo—To0o - oTr—C Ao A=A T TIrCTroaoTtvey T CitC—T ot o7

chapter shall provide for an airport zoning board of appeals.
Where a zoning board of appeals already exists, it may be
designated as the airport zoning board of appeals. The airport
zoning board of appeals, except in those instances in which an
existing zoning board of appeals is designated as the airport
zoning board of appeals, shall consist of five members, each to
be appointed for a term of three years by the authority adopting
the regulations and subject to removal by the appointing
authority for cause upon written charges and after public
hearing. The first members of such board of appeals shall be so

designated that two shall serve for one year, two shall serve

for two years, and one shall serve for three years.

Sec. 4563.16. Any person desiring to erect any structure,
or increase the height of any structure, or permit the increases
in height of any object of natural growth, or otherwise use—his—

the person's property in any manner in conflict with airport

zoning regulations adopted under seetiens—4563-H01—+o4563-21—

relusive;—of +the RevisedCedethis chapter, may apply to the

airport zoning board of appeals for a variance from the zoning
regulations in question. Such variance shall be allowed where a

literal application or enforcement of the regulations would
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result in unnecessary hardship and the relief granted would not
be contrary to the public interest or create conditions
dangerous to the safety of aircraft using the airport_or the

navigable airspace of an airport, but would do substantial

justice and would not be in conflict with factors set down for
consideration in seetiens—4563-0F7—and 456308 —ecf the Revised—

cedethis chapter. The board of appeals may subject any variance

to any reasonable conditions that—tkey—<deem it considers

necessary.

Sec. 4563.18. (A) Anypersen—aggrieved—byanyEither of

the following may appeal a decision ef—an administrative agency

made in its administration of airport zoning regulations adopted

d + o C o2 N1 4+ AC 2 D1 3 1 3 £+ R 3 PN
under SeectI oS —4otS T uoTr—to—TovS~ T, ITlICTraoortve,y, O CclIc nNCvioCO

ﬂudc, SEr—anRy thls Chapter:

(1) Any person aggrieved by the decision;

(2) Any governing body of a political subdivision or any
airport zoning board whiech—is—ef—the—epinieon—that—a—that
considers the administrative agency's decision ef—sveh—an—
agdministrative—ageney—+s—an improper application of airport
zoning regulations—ef—eerecernr—teo—such governing bodyorboard,—
may.

The appeal shall be made to the airport zoning board of

appeals authorized to hear and decide appeals from the decisions

of swekh—the administrative agency.

(B) All appeals taken under this section shall be taken
within twenty days after an order is filed in the office of the
administrative agency, as provided by the rules of the airport

zoning board of appeals, by filing with—+theadministrative—
c ek} 1 : it ] .
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ering—Pbeoard—oefappeals—a notice of appeal specifying the 1183
grounds of such appeal. The notice of appeal shall be filed with 1184
the administrative agency from which the appeal is taken and 1185
with the airport zoning board of appeals. The administrative 1186
agency from which the appeal is taken shall transmit to the 1187
airport zoning board of appeals all the papers constituting the 1188
record upon which the action appealed from was taken. 1189

(C) An appeal shall stay all proceedings in furtherance of 1190
the action appealed from unless the administrative agency from 1191
which the appeal is taken certifies to the airport zoning board 1192
of appeals, after the notice of appeal has been filed with it, 1193
that by reason of the facts stated in the certificate a stay 1194
would, in its opinion, cause imminent peril to life or property. 1195
In such cases proceedings shall not be stayed other than by 1196
order of the airport zoning board of appeals on notice of the 1197
agency from which the appeal is taken and on due notice to the 1198
parties in interest. 1199

(D) The airport zoning board of appeals shall fix a 1200
reasonable time for the hearing of appeals, give public notice 1201
and due notice to the parties in interest, and decide the same 1202
within a reasonable time. Upon the hearing any party may appear 1203
in person, by agent, or by attorney. 1204

(E) The airport zoning board of appeals, in conformity 1205
with seetions—4563-61+—to4563-2t—inctusive,—of the Revised 1206
Eedethis chapter, may reverse, affirm wholly or partly, or 1207
modify, the order, requirement, decision, or determination 1208
appealed from. 1209

Sec. 4563.20. (A) No person shall violate any regulation, 1210
order, or ruling promulgated or made pursuant to seetiens— 1211

4563+—0+—+teo—4563—21—of+theRevised—~Cedethis chapter. 1212

©
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(B) Whoever violates this section shall be fined not more
than one hundred dollars. Each day's willful continuation of the

violation is a separate offense.

Sec. 4563.21. The political subdivision or airport zoning

board adopting zoning regulations under seetiens—4563-01—+o—

C o2 2
\>R=ar

F-retusive;—of—+the RevisedCederthis chapter may

1 2
T L1

institute in any court of competent jurisdiction an action to
prevent, restrain, correct, or abate any violation of seetions—

Eo2 N1 + Vil
oSO T—=C “T

gn

© 32— retusiver—of +the ReswvisedCeoedethis chapter,

or of airport zoning regulations adopted under suweh—seetiensit,
or of any order or ruling made in connection with the
administration or enforcement. The court shall adjudge to the
plaintiff such relief, by way of injunction, which may be
mandatory, or otherwise, as may be proper under all the facts of

and circumstances of the case, in order fully to effectuate the

PNDNE S RN o2 N1 + C o2 21 RN IR T I TS £ 1
purposes Of ocvt¢uuo TIOUI.UL CO ITI90I.2Z217yg TIrcraorvey, UL ClLic

Resrised—cederthis chapter and of the regulations adopted and

orders and rulings made pursuant thereto.

Sec. 4906.10. (A) The power siting board shall render a
decision upon the record either granting or denying the
application as filed, or granting it upon such terms,
conditions, or modifications of the construction, operation, or
maintenance of the major utility facility as the board considers
appropriate. The certificate shall be subject to sections
4906.101, 4906.102, and 4906.103 of the Revised Code and
conditioned upon the facility being in compliance with standards
and rules adopted under section 4561.32 and Chapters 3704.,
3734., and 6111. of the Revised Code. An applicant may withdraw
an application if the board grants a certificate on terms,
conditions, or modifications other than those proposed by the

applicant in the application.
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The board shall not grant a certificate for the
construction, operation, and maintenance of a major utility
facility, either as proposed or as modified by the board, unless

it finds and determines all of the following:

(1) The basis of the need for the facility if the facility

is an electric transmission line or gas pipeline;
(2) The nature of the probable environmental impact;

(3) That the facility represents the minimum adverse
environmental impact, considering the state of available
technology and the nature and economics of the various

alternatives, and other pertinent considerations;

(4) In the case of an electric transmission line or
generating facility, that the facility is consistent with
regional plans for expansion of the electric power grid of the
electric systems serving this state and interconnected utility
systems and that the facility will serve the interests of

electric system economy and reliability;

(5) That the facility will comply with Chapters 3704.,
3734., and 6111. of the Revised Code and all rules and standards
adopted under those chapters and under section 4561.32 of the
Revised Code. In determining whether the facility will comply
with all rules and standards adopted under section 4561.32 of
the Revised Code, the board shall consult with the office of
aviation ef—the—divisieon—eofmulti—modal—planning—and—programs—of
the department of transportation under section 4561.341 of the

Revised Code.

(6) That the facility will serve the public interest,

convenience, and necessity;

(7) In addition to the provisions contained in divisions
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(A) (1) to (6) of this section and rules adopted under those 1273
divisions, what its impact will be on the viability as 1274
agricultural land of any land in an existing agricultural 1275
district established under Chapter 929. of the Revised Code that 1276
is located within the site and alternative site of the proposed 1277
major utility facility. Rules adopted to evaluate impact under 1278
division (A) (7) of this section shall not require the 1279
compilation, creation, submission, or production of any 1280
information, document, or other data pertaining to land not 1281
located within the site and alternative site. 1282

(8) That the facility incorporates maximum feasible water 1283
conservation practices as determined by the board, considering 1284
available technology and the nature and economics of the various 1285
alternatives. 1286

(B) If the board determines that the location of all or a 1287
part of the proposed facility should be modified, it may 1288
condition its certificate upon that modification, provided that 1289
the municipal corporations and counties, and persons residing 1290
therein, affected by the modification shall have been given 1291
reasonable notice thereof. 1292

(C) A copy of the decision and any opinion issued 1293
therewith shall be served upon each party. 1294

Section 2. That existing sections 4561.01, 4561.021, 1295
4561.05, 4561.06, 4561.08, 4561.09, 4561.11, 4561.12, 4561.14, 1296
4561.15, 4561.31, 4561.32, 4561.33, 4561.34, 4561.341, 4561.35, 1297
4561.36, 4561.37, 4561.38, 4561.39, 4561.99, 4563.01, 4563.03, 1298
4563.031, 4563.032, 4563.04, 4563.05, 4563.06, 4563.07, 4563.08, 1299
4563.09, 4563.10, 4563.11, 4563.12, 4563.13, 4563.16, 4563.18, 1300
4563.20, 4563.21, and 4906.10 of the Revised Code are hereby 1301

repealed. 1302
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Section 3.

hereby repealed.

Section 4.

Protection Act.

That section 4561.30 of the Revised Code is

This act shall be known as the Airspace
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