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4131.05, 4131.06, 4131.11, 4131.12, 4131.13,
4131.14, 4131.15, 4131.16, 4133.02, 4133.03,
4133.07, 4133.08, 4133.09, 4133.10, 4141.43,
4163.03, 4167.02, 4167.06, 4167.07, 4167.08,
4167.09, 4167.10, 4167.11, 4167.12, 4167.14,
4167.15, 4l¢67.1l6, 4167.17, 4167.27, 4582.18,
4582.44, 4729.80, 4731.65, 4762.12, 4981.19,
5101.181, 5101.36, 5107.52, 5107.54, 5145.163,
5525.18, 5528.54, 5531.10, 5537.08, 5540.06,
5703.21, 5751.01, 6121.15, and 6123.15 of the
Revised Code and to amend Section 5 of S.B. 331
of the 133rd General Assembly to rename the
Bureau of Workers' Compensation the Department
of Workforce Insurance and Safety, to rename
other entities who carry out workers'
compensation functions in this state, to amend
the version of section 3781.10 of the Revised
Code that is scheduled to take effect on
December 29, 2023, to continue the change on and
after that date, and to make appropriations for
the Department for the biennium beginning July
1, 2023, and ending June 30, 2025, to provide
authorization and conditions for the operation

of the Department's programs.
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126.30, 126.45, 133.03, 149.01, 151.01, 153.02, 153.03, 154.13,
164.09, 165.08, 166.08, 175.10, 306.09, 306.85, 307.02, 351.11,
353.16, 715.011, 742.38, 902.10, 1545.27, 1555.08, 1557.03,
1561.04, 1701.86, 1707.01, 1707.164, 1707.165, 1707.17, 1707.19,
1707.22, 1707.23, 1707.25, 1707.261, 1707.431, 1707.44, 1707.46,
1729.55, 2111.03, 2305.24, 2305.25, 2305.252, 2705.05, 2743.521,
2913.48, 3121.01, 3121.0311, 3121.899, 3313.643, 3318.26,
3335.61, 3345.12, 3355.10, 3366.04, 3377.11, 3517.13, 3701.741,
3706.14, 3737.947, 3781.10, 3781.16, 3783.02, 3796.28, 3798.01,
4101.15, 4101.16, 4112.31, 4113.21, 4113.23, 4117.10, 4121.01,
4121.021, 4121.03, 4121.08, 4121.11, 4121.12, 4121.121,
4121.122, 4121.123, 4121.125, 4121.126, 4121.127, 4121.128,
4121.129, 4121.13, 4121.131, 4121.14, 4121.15, 4121.16, 4121.17,
4121.19, 4121.20, 4121.21, 4121.22, 4121.23, 4121.24, 4121.25,
4121.26, 4121.27, 4121.28, 4121.29, 4121.30, 4121.31, 4121.32,
4121.34, 4121.35, 4121.36, 4121.37, 4121.39, 4121.40, 4121.41,
4121.42, 4121.43, 4121.44, 4121.441, 4121.442, 4121.443,
4121.444, 4121.447, 4121.45, 4121.47, 4121.50, 4121.61, 4121.62,
4121.63, 4121.65, 4121.66, 4121.67, 4121.69, 4123.01, 4123.02,
4123.024, 4123.026, 4123.03, 4123.039, 4123.04, 4123.05,
4123.06, 4123.07, 4123.08, 4123.09, 4123.12, 4123.13, 4123.15,
4123.19, 4123.20, 4123.21, 4123.22, 4123.23, 4123.24, 4123.25,
4123.26, 4123.27, 4123.271, 4123.28, 4123.29, 4123.291,
4123.292, 4123.30, 4123.31, 4123.311, 4123.32, 4123.321,
4123.322, 4123.323, 4123.324, 4123.33, 4123.34, 4123.341,
4123.342, 4123.343, 4123.344, 4123.35, 4123.351, 4123.352,
4123.353, 4123.36, 4123.37, 4123.38, 4123.39, 4123.391, 4123.40,
4123.401, 4123.41, 4123.411, 4123.412, 4123.416, 4123.417,
4123.418, 4123.419, 4123.42, 4123.44, 4123.441, 4123.442,
4123.443, 4123.444, 4123.445, 4123.446, 4123.45, 4123.46,
4123.47, 4123.48, 4123.50, 4123.51, 4123.511, 4123.512, 4123.52,
4123.522, 4123.53, 4123.54, 4123.56, 4123.57, 4123.59, 4123.591,
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4123.60, 4123.61, 4123.62, 4123.63, 4123.64, 4123.65, 4123.651,
4123.66, 4123.67, 4123.68, 4123.69, 4123.70, 4123.71, 4123.75,
4123.751, 4123.756, 4123.76, 4123.78, 4123.79, 4123.80, 4123.82,
4123.83, 4123.84, 4123.85, 4123.86, 4123.88, 4123.90, 4123.91,
4123.92, 4123.93, 4123.931, 4123.932, 4123.94, 4123.96, 4125.01,
4125.02, 4125.03, 4125.05, 4125.051, 4125.06, 4125.07, 4127.02,
4127.03, 4127.06, 4127.07, 4127.08, 4131.01, 4131.02, 4131.03,
4131.04, 4131.05, 4131.06, 4131.11, 4131.12, 4131.13, 4131.14,
4131.15, 4131.16, 4133.02, 4133.03, 4133.07, 4133.08, 4133.09,
4133.10, 4141.43, 4163.03, 4167.02, 4167.06, 4167.07, 4167.08,
4167.09, 4167.10, 4167.11, 4167.12, 4167.14, 4167.15, 41l67.16,
4167.17, 4167.27, 4582.18, 4582.44, 4729.80, 4731.65, 4762.12,
4981.19, 5101.181, 5101.36, 5107.52, 5107.54, 5145.163, 5525.18,
5528.54, 5531.10, 5537.08, 5540.06, 5703.21, 5751.01, 6121.15,

and 6123.15 of the Revised Code be amended to read as follows:

Sec. 9.315. (A) As used in sections 9.315 and 9.316 of the

Revised Code:

(1) "Public authority" means the state or a county,
township, municipal corporation, school district, or other
political subdivision of the state, or any public agency,
authority, board, commission, instrumentality, or special
district of the state or of a county, township, municipal
corporation, school district, or other political subdivision of

the state.

(2) "Self-insured public authority" means a public
authority that has been granted the privilege to self-insure a

construction project against workers' compensation liability by

the administraterof wworkers!l compensatien—director of workforce

insurance and safety pursuant to division (0O) of section 4123.35

of the Revised Code.
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(B) No officer, employee, or other agent of a public
authority, in issuing an invitation for bids or a request for
proposals for a contract with the public authority for the
rendering of services or the supplying of materials, or for the
construction, demolition, alteration, repair, or reconstruction
of any public building, structure, highway, or other
improvement, shall, directly or indirectly, require that any bid
bond, performance bond, payment bond, or other bond, or any
insurance policy, required under the contract be furnished by or
acquired from a particular surety or insurance company oOr a

particular agent or broker.

(C) BiswsienDivision (B) of this section does not apply to
any insurance policy entered into by a self-insured public
authority in connection with a contract otherwise subject to
this section. This division does not exempt any bid bond,
performance bond, payment bond, or other bond from the

appropriate application of division (B) of this section.

Sec. 101.532. The main operating appropriations bill shall

not contain appropriations for the industrial commission or the

bureaun—ofworkers!l ecempensationdepartment of workforce insurance

and safety. Appropriations for the bureaws—department shall be
enacted in one bill, and appropriations for the industrial

commission shall be enacted in a separate bill.

Sec. 102.02. (A) (1) Except as otherwise provided in
division (H) of this section, all of the following shall file
with the appropriate ethics commission the disclosure statement
described in this division on a form prescribed by the
appropriate commission: every person who is elected to or is a
candidate for a state, county, or city office and every person

who is appointed to fill a vacancy for an unexpired term in such
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an elective office; all members of the state board of education;
the director, assistant directors, deputy directors, division
chiefs, or persons of equivalent rank of any administrative
department of the state; the president or other chief
administrative officer of every state institution of higher
education as defined in section 3345.011 of the Revised Code;
the executive director and the members of the capitol square
review and advisory board appointed or employed pursuant to
section 105.41 of the Revised Code; all members of the Ohio
casino control commission, the executive director of the
commission, all professional employees of the commission, and
all technical employees of the commission who perform an
internal audit function; the individuals set forth in division
(B) (2) of section 187.03 of the Revised Code; the chief
executive officer and the members of the board of each state
retirement system; each employee of a state retirement board who
is a state retirement system investment officer licensed
pursuant to section 1707.163 of the Revised Code; the members of
the Ohio retirement study council appointed pursuant to division
(C) of section 171.01 of the Revised Code; employees of the Ohio
retirement study council, other than employees who perform

purely administrative or clerical functions; the administrater—

£ rkers'l ecompensatieon—director of workforce insurance and

w

safety and each member of the bureauv—efworkers' compensation—

department of workforce insurance and safety board of directors;

the bureag—of—workers?! \_/\JJLLLJCLJOQtJ._ULL department of workforce

insurance and safety director of investments; the department of

workforce insurance and safety chief investment officer—ef—+he—

bureaun—oefworkers!l eempensation; all members of the board of

commissioners on grievances and discipline of the supreme court

and the ethics commission created under section 102.05 of the

Revised Code; every business manager, treasurer, or
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superintendent of a city, local, exempted village, joint
vocational, or cooperative education school district or an
educational service center; every person who is elected to or is
a candidate for the office of member of a board of education of
a city, local, exempted village, joint vocational, or
cooperative education school district or of a governing board of
an educational service center that has a total student count of
twelve thousand or more as most recently determined by the
department of education pursuant to section 3317.03 of the
Revised Code; every person who is appointed to the board of
education of a municipal school district pursuant to division
(B) or (F) of section 3311.71 of the Revised Code; all members
of the board of directors of a sanitary district that is
established under Chapter 6115. of the Revised Code and
organized wholly for the purpose of providing a water supply for
domestic, municipal, and public use, and that includes two
municipal corporations in two counties; every public official or
employee who is paid a salary or wage in accordance with
schedule C of section 124.15 or schedule E-2 of section 124.152
of the Revised Code; all members appointed to the Ohio livestock
care standards board under section 904.02 of the Revised Code;
all entrepreneurs in residence assigned by the LeanOhio office
in the department of administrative services under section
125.65 of the Revised Code and every other public official or
employee who is designated by the appropriate ethics commission

pursuant to division (B) of this section.

(2) The disclosure statement shall include all of the

following:

(a) The name of the person filing the statement and each
member of the person's immediate family and all names under

which the person or members of the person's immediate family do
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business;

(b) (i) Subject to divisions (A) (2) (b) (ii) and (iii) of
this section and except as otherwise provided in section 102.022
of the Revised Code, identification of every source of income,
other than income from a legislative agent identified in
division (A) (2) (b) (ii) of this section, received during the
preceding calendar year, in the person's own name or by any
other person for the person's use or benefit, by the person
filing the statement, and a brief description of the nature of
the services for which the income was received. If the person
filing the statement is a member of the general assembly, the
statement shall identify the amount of every source of income
received in accordance with the following ranges of amounts:
zero or more, but less than one thousand dollars; one thousand
dollars or more, but less than ten thousand dollars; ten
thousand dollars or more, but less than twenty-five thousand
dollars; twenty-five thousand dollars or more, but less than
fifty thousand dollars; fifty thousand dollars or more, but less
than one hundred thousand dollars; and one hundred thousand
dollars or more. Division (A) (2) (b) (1) of this section shall not
be construed to require a person filing the statement who
derives income from a business or profession to disclose the
individual items of income that constitute the gross income of
that business or profession, except for those individual items
of income that are attributable to the person's or, if the
income is shared with the person, the partner's, solicitation of
services or goods or performance, arrangement, or facilitation
of services or provision of goods on behalf of the business or
profession of clients, including corporate clients, who are
legislative agents. A person who files the statement under this

section shall disclose the identity of and the amount of income
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received from a person who the public official or employee knows
or has reason to know is doing or seeking to do business of any

kind with the public official's or employee's agency.

(ii) If the person filing the statement is a member of the
general assembly, the statement shall identify every source of
income and the amount of that income that was received from a
legislative agent during the preceding calendar year, in the
person's own name or by any other person for the person's use or
benefit, by the person filing the statement, and a brief
description of the nature of the services for which the income
was received. Division (A) (2) (b) (ii) of this section requires
the disclosure of clients of attorneys or persons licensed under
section 4732.12 of the Revised Code, or patients of persons
licensed under section 4731.14 of the Revised Code, if those
clients or patients are legislative agents. Division (A) (2) (b)
(ii) of this section requires a person filing the statement who
derives income from a business or profession to disclose those
individual items of income that constitute the gross income of
that business or profession that are received from legislative

agents.

(iii) Except as otherwise provided in division (A) (2) (b)
(1iii) of this section, division (A) (2) (b) (i) of this section
applies to attorneys, physicians, and other persons who engage
in the practice of a profession and who, pursuant to a section
of the Revised Code, the common law of this state, a code of
ethics applicable to the profession, or otherwise, generally are
required not to reveal, disclose, or use confidences of clients,
patients, or other recipients of professional services except
under specified circumstances or generally are required to
maintain those types of confidences as privileged communications

except under specified circumstances. Division (A) (2) (b) (i) of
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this section does not require an attorney, physician, or other
professional subject to a confidentiality requirement as
described in division (A) (2) (b) (1i1ii) of this section to disclose
the name, other identity, or address of a client, patient, or
other recipient of professional services if the disclosure would
threaten the client, patient, or other recipient of professional
services, would reveal details of the subject matter for which
legal, medical, or professional advice or other services were
sought, or would reveal an otherwise privileged communication
involving the client, patient, or other recipient of
professional services. Division (A) (2) (b) (i) of this section
does not require an attorney, physician, or other professional
subject to a confidentiality requirement as described in
division (A) (2) (b) (11ii1i) of this section to disclose in the brief
description of the nature of services required by division (A)
(2) (b) (1) of this section any information pertaining to specific
professional services rendered for a client, patient, or other
recipient of professional services that would reveal details of
the subject matter for which legal, medical, or professional
advice was sought or would reveal an otherwise privileged
communication involving the client, patient, or other recipient

of professional services.

(c) The name of every corporation on file with the
secretary of state that is incorporated in this state or holds a
certificate of compliance authorizing it to do business in this
state, trust, business trust, partnership, or association that
transacts business in this state in which the person filing the
statement or any other person for the person's use and benefit
had during the preceding calendar year an investment of over one
thousand dollars at fair market value as of the thirty-first day

of December of the preceding calendar year, or the date of
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disposition, whichever is earlier, or in which the person holds
any office or has a fiduciary relationship, and a description of
the nature of the investment, office, or relationship. Division
(A) (2) (c) of this section does not require disclosure of the
name of any bank, savings and loan association, credit union, or
building and loan association with which the person filing the

statement has a deposit or a withdrawable share account.

(d) All fee simple and leasehold interests to which the
person filing the statement holds legal title to or a beneficial
interest in real property located within the state, excluding
the person's residence and property used primarily for personal

recreation;

(e) The names of all persons residing or transacting
business in the state to whom the person filing the statement
owes, 1in the person's own name or in the name of any other
person, more than one thousand dollars. Division (A) (2) (e) of
this section shall not be construed to require the disclosure of
debts owed by the person resulting from the ordinary conduct of
a business or profession or debts on the person's residence or
real property used primarily for personal recreation, except
that the superintendent of financial institutions and any deputy
superintendent of banks shall disclose the names of all state-
chartered banks and all bank subsidiary corporations subject to
regulation under section 1109.44 of the Revised Code to whom the

superintendent or deputy superintendent owes any money.

(f) The names of all persons residing or transacting
business in the state, other than a depository excluded under
division (A) (2) (¢) of this section, who owe more than one
thousand dollars to the person filing the statement, either in

the person's own name or to any person for the person's use or
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benefit. Division (A) (2) (f) of this section shall not be
construed to require the disclosure of clients of attorneys or
persons licensed under section 4732.12 of the Revised Code, or
patients of persons licensed under section 4731.14 of the
Revised Code, nor the disclosure of debts owed to the person

resulting from the ordinary conduct of a business or profession.

(g) Except as otherwise provided in section 102.022 of the
Revised Code, the source of each gift of over seventy-five
dollars, or of each gift of over twenty-five dollars received by
a member of the general assembly from a legislative agent,
received by the person in the person's own name or by any other
person for the person's use or benefit during the preceding
calendar year, except gifts received by will or by virtue of
section 2105.06 of the Revised Code, or received from spouses,
parents, grandparents, children, grandchildren, siblings,
nephews, nieces, uncles, aunts, brothers-in-law, sisters-in-law,
sons—-in-law, daughters-in-law, fathers-in-law, mothers-in-law,
or any person to whom the person filing the statement stands in
loco parentis, or received by way of distribution from any inter
vivos or testamentary trust established by a spouse or by an

ancestor;

(h) Except as otherwise provided in section 102.022 of the
Revised Code, identification of the source and amount of every
payment of expenses incurred for travel to destinations inside
or outside this state that is received by the person in the
person's own name or by any other person for the person's use or
benefit and that is incurred in connection with the person's
official duties, except for expenses for travel to meetings or
conventions of a national or state organization to which any
state agency, including, but not limited to, any legislative

agency or state institution of higher education as defined in
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section 3345.011 of the Revised Code, pays membership dues, or
any political subdivision or any office or agency of a political

subdivision pays membership dues;

(i) Except as otherwise provided in section 102.022 of the
Revised Code, identification of the source of payment of
expenses for meals and other food and beverages, other than for
meals and other food and beverages provided at a meeting at
which the person participated in a panel, seminar, or speaking
engagement or at a meeting or convention of a national or state
organization to which any state agency, including, but not
limited to, any legislative agency or state institution of
higher education as defined in section 3345.011 of the Revised
Code, pays membership dues, or any political subdivision or any
office or agency of a political subdivision pays membership
dues, that are incurred in connection with the person's official
duties and that exceed one hundred dollars aggregated per

calendar year;

(3) If the disclosure statement is filed by a public
official or employee described in division (B) (2) of section
101.73 of the Revised Code or division (B) (2) of section 121.63
of the Revised Code who receives a statement from a legislative
agent, executive agency lobbyist, or employer that contains the
information described in division (F) (2) of section 101.73 of
the Revised Code or division (G) (2) of section 121.63 of the
Revised Code, all of the nondisputed information contained in
the statement delivered to that public official or employee by
the legislative agent, executive agency lobbyist, or employer
under division (F) (2) of section 101.73 or (G) (2) of section

121.63 of the Revised Code.

(3) A person may file a statement required by this section
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in person, by mail, or by electronic means.

(4) A person who is required to file a statement under
this section shall file that statement according to the

following deadlines, as applicable:

(a) Except as otherwise provided in divisions (A) (4) (b),
(c), and (d) of this section, the person shall file the

statement not later than the fifteenth day of May of each year.

(b) A person who is a candidate for elective office shall
file the statement no later than the thirtieth day before the
primary, special, or general election at which the candidacy is
to be voted on, whichever election occurs soonest, except that a
person who is a write-in candidate shall file the statement no
later than the twentieth day before the earliest election at

which the person's candidacy is to be voted on.

(c) A person who is appointed to fill a vacancy for an
unexpired term in an elective office shall file the statement

within fifteen days after the person qualifies for office.

(d) A person who is appointed or employed after the
fifteenth day of May, other than a person described in division
(A) (4) (c¢c) of this section, shall file an annual statement within

ninety days after appointment or employment.

(5) No person shall be required to file with the
appropriate ethics commission more than one statement or pay

more than one filing fee for any one calendar year.

(6) The appropriate ethics commission, for good cause, may
extend for a reasonable time the deadline for filing a statement

under this section.

(7) A statement filed under this section is subject to
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public inspection at locations designated by the appropriate

ethics commission except as otherwise provided in this section.

(B) The Ohio ethics commission, the joint legislative
ethics committee, and the board of commissioners on grievances
and discipline of the supreme court, using the rule-making
procedures of Chapter 119. of the Revised Code, may require any
class of public officials or employees under its jurisdiction
and not specifically excluded by this section whose positions
involve a substantial and material exercise of administrative
discretion in the formulation of public policy, expenditure of
public funds, enforcement of laws and rules of the state or a
county or city, or the execution of other public trusts, to file
an annual statement under division (A) of this section. The
appropriate ethics commission shall send the public officials or
employees written notice of the requirement not less than thirty
days before the applicable filing deadline unless the public
official or employee 1is appointed after that date, in which case
the notice shall be sent within thirty days after appointment,
and the filing shall be made not later than ninety days after

appointment.

Disclosure statements filed under this division with the
Ohio ethics commission by members of boards, commissions, or
bureaus of the state for which no compensation is received other
than reasonable and necessary expenses shall be kept
confidential. Disclosure statements filed with the Ohio ethics
commission under division (A) of this section by business
managers, treasurers, and superintendents of city, local,
exempted village, joint vocational, or cooperative education
school districts or educational service centers shall be kept
confidential, except that any person conducting an audit of any

such school district or educational service center pursuant to
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Chapter 117. of the Revised Code may examine the disclosure
statement of any business manager, treasurer, or superintendent
of that school district or educational service center.
Disclosure statements filed with the Ohio ethics commission
under division (A) of this section by the individuals set forth
in division (B) (2) of section 187.03 of the Revised Code shall
be kept confidential. The Ohio ethics commission shall examine
each disclosure statement required to be kept confidential to
determine whether a potential conflict of interest exists for
the person who filed the disclosure statement. A potential
conflict of interest exists if the private interests of the
person, as indicated by the person's disclosure statement, might
interfere with the public interests the person is required to
serve in the exercise of the person's authority and duties in
the person's office or position of employment. If the commission
determines that a potential conflict of interest exists, it
shall notify the person who filed the disclosure statement and
shall make the portions of the disclosure statement that
indicate a potential conflict of interest subject to public
inspection in the same manner as is provided for other
disclosure statements. Any portion of the disclosure statement
that the commission determines does not indicate a potential
conflict of interest shall be kept confidential by the
commission and shall not be made subject to public inspection,
except as 1s necessary for the enforcement of Chapters 102. and
2921. of the Revised Code and except as otherwise provided in

this division.

(C) No person shall knowingly fail to file, on or before
the applicable filing deadline established under this section, a

statement that is required by this section.

(D) No person shall knowingly file a false statement that
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is required to be filed under this section.

(E) (1) Except as provided in divisions (E) (2) and (3) of
this section, the statement required by division (A) or (B) of
this section shall be accompanied by a filing fee of sixty

dollars.

(2) The statement required by division (A) of this section
shall be accompanied by the following filing fee to be paid by
the person who is elected or appointed to, or is a candidate

for, any of the following offices:

1
A For state office, except member of the state board of
education
B For office of member of general assembly
C For county office
D For city office
E For office of member of the state board of education
F For office of member of a city, local, exempted

village, or cooperative education board of education

or educational service center governing board

G For position of business manager, treasurer, or
superintendent of a city, local, exempted village,

joint vocational, or cooperative education school
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district or educational service center

(3) No judge of a court of record or candidate for judge
of a court of record, and no referee or magistrate serving a
court of record, shall be required to pay the fee required under

division (E) (1) or (2) or (F) of this section.

(4) For any public official who is appointed to a
nonelective office of the state and for any employee who holds a
nonelective position in a public agency of the state, the state
agency that is the primary employer of the state official or
employee shall pay the fee required under division (E) (1) or (F)

of this section.

(F) If a statement required to be filed under this section
is not filed by the date on which it is required to be filed,
the appropriate ethics commission shall assess the person
required to file the statement a late filing fee of ten dollars
for each day the statement is not filed, except that the total
amount of the late filing fee shall not exceed two hundred fifty
dollars.

(G) (1) The appropriate ethics commission other than the
Ohio ethics commission and the joint legislative ethics
committee shall deposit all fees it receives under divisions (E)
and (F) of this section into the general revenue fund of the

state.

(2) The Ohio ethics commission shall deposit all receipts,
including, but not limited to, fees it receives under divisions
(E) and (F) of this section, investigative or other fees, costs,
or other funds it receives as a result of court orders, and all
moneys 1t receives from settlements under division (G) of

section 102.06 of the Revised Code, into the Ohio ethics
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commission fund, which is hereby created in the state treasury. 551
All moneys credited to the fund shall be used solely for 552
expenses related to the operation and statutory functions of the 553
commission. 554

(3) The joint legislative ethics committee shall deposit 555
all receipts it receives from the payment of financial 556
disclosure statement filing fees under divisions (E) and (F) of 557
this section into the joint legislative ethics committee 558
investigative and financial disclosure fund. 559

(H) Division (A) of this section does not apply to a 560
person elected or appointed to the office of precinct, ward, or 561
district committee member under Chapter 3517. of the Revised 562
Code; a presidential elector; a delegate to a national 563
convention; village or township officials and employees; any 564
physician or psychiatrist who is paid a salary or wage in 565
accordance with schedule C of section 124.15 or schedule E-2 of 566
section 124.152 of the Revised Code and whose primary duties do 567
not require the exercise of administrative discretion; or any 568
member of a board, commission, or bureau of any county or city 569
who receives less than one thousand dollars per year for serving 570
in that position. 571

Sec. 102.06. (A) The appropriate ethics commission shall 572
receive and may initiate complaints against persons subject to 573
this chapter concerning conduct alleged to be in violation of 574
this chapter or section 2921.42 or 2921.43 of the Revised Code. 575
All complaints except those by the commission shall be by 576
affidavit made on personal knowledge, subject to the penalties 577
of perjury. Complaints by the commission shall be by affidavit, 578
based upon reasonable cause to believe that a violation has 579

occurred. 580
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(B) The appropriate ethics commission shall investigate
complaints, may investigate charges presented to it, and may
request further information, including the specific amount of
income from a source, from any person filing with the commission
a statement required by section 102.02 or 102.021 of the Revised
Code, if the information sought is directly relevant to a
complaint or charges received by the commission pursuant to this
section. This information is confidential, except that the
commission, in its discretion, may share information gathered in
the course of any investigation with, or disclose the
information to, the inspector general, any appropriate
prosecuting authority, any law enforcement agency, or any other
appropriate ethics commission. If the accused person is a member
of the public employees retirement board, state teachers
retirement board, school employees retirement board, board of
trustees of the Ohio police and fire pension fund, or state
highway patrol retirement board, or is a member of the bureaw—ef—
workersl—eeompensatieon—department of workforce insurance and

safety board of directors, the appropriate ethics commission, in

its discretion, also may share information gathered in the
course of an investigation with, or disclose the information to,
the attorney general and the auditor of state. The person so
requested shall furnish the information to the commission,
unless within fifteen days from the date of the request the
person files an action for declaratory judgment challenging the
legitimacy of the request in the court of common pleas of the
county of the person's residence, the person's place of
employment, or Franklin county. The requested information need
not be furnished to the commission during the pendency of the
judicial proceedings. Proceedings of the commission in
connection with the declaratory judgment action shall be kept

confidential except as otherwise provided by this section.
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Before the commission proceeds to take any formal action against
a person who is the subject of an investigation based on charges
presented to the commission, a complaint shall be filed against
the person. If the commission finds that a complaint is not
frivolous, and there is reasonable cause to believe that the
facts alleged in a complaint constitute a violation of section
102.02, 102.021, 102.03, 102.04, 102.07, 2921.42, or 2921.43 of
the Revised Code, it shall hold a hearing. If the commission
does not so find, it shall dismiss the complaint and notify the
accused person in writing of the dismissal of the complaint. The
commission shall not make a report of its finding unless the
accused person requests a report. Upon the request of the
accused person, the commission shall make a public report of its
finding. The person against whom the complaint is directed shall
be given reasonable notice by certified mail of the date, time,
and place of the hearing and a statement of the charges and the
law directly involved and shall be given the opportunity to be
represented by counsel, to have counsel appointed for the person
if the person is unable to afford counsel without undue
hardship, to examine the evidence against the person, to produce
evidence and to call and subpoena witnesses in the person's
defense, to confront the person's accusers, and to cross-examine
witnesses. The commission shall have a stenographic record made

of the hearing. The hearing shall be closed to the public.

(C) (1) (a) If, upon the basis of the hearing, the
appropriate ethics commission finds by a preponderance of the
evidence that the facts alleged in the complaint are true and
constitute a violation of section 102.02, 102.021, 102.03,
102.04, 102.07, 2921.42, or 2921.43 of the Revised Code, it
shall report its findings to the appropriate prosecuting

authority for proceedings in prosecution of the violation and to
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the appointing or employing authority of the accused. If the
accused person is a member of the public employees retirement
board, state teachers retirement board, school employees
retirement board, board of trustees of the Ohio police and fire
pension fund, or state highway patrol retirement board, the
commission also shall report its findings to the Ohio retirement

study council.

(b) If the Ohio ethics commission reports its findings to
the appropriate prosecuting authority under division (C) (1) (a)
of this section and the prosecuting authority has not initiated
any official action on those findings within ninety days after
receiving the commission's report of them, the commission may
publicly comment that no official action has been taken on its
findings, except that the commission shall make no comment in
violation of the Rules of Criminal Procedure or about any
indictment that has been sealed pursuant to any law or those
rules. The commission shall make no comment regarding the merits
of its findings. As used in division (C) (1) (b) of this section,
"official action" means prosecution, closure after
investigation, or grand jury action resulting in a true bill of

indictment or no true bill of indictment.

(2) If the appropriate ethics commission does not find by
a preponderance of the evidence that the facts alleged in the
complaint are true and constitute a violation of section 102.02,
102.021, 102.03, 102.04, 102.07, 2921.42, or 2921.43 of the
Revised Code or if the commission has not scheduled a hearing
within ninety days after the complaint is filed or has not
finally disposed of the complaint within six months after it has
been heard, it shall dismiss the complaint and notify the
accused person in writing of the dismissal of the complaint. The

commission shall not make a report of its finding unless the
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accused person requests a report. Upon the request of the
accused person, the commission shall make a public report of the
finding, but in this case all evidence and the record of the
hearing shall remain confidential unless the accused person also
requests that the evidence and record be made public. Upon
request by the accused person, the commission shall make the

evidence and the record available for public inspection.

(D) The appropriate ethics commission, or a member of the
commission, may administer oaths, and the commission may issue
subpoenas to any person in the state compelling the attendance
of witnesses and the production of relevant papers, books,
accounts, and records. The commission shall issue subpoenas to
compel the attendance of witnesses and the production of
documents upon the request of an accused person. Section 101.42
of the Revised Code shall govern the issuance of these subpoenas
insofar as applicable. Upon the refusal of any person to obey a
subpoena or to be sworn or to answer as a witness, the
commission may apply to the court of common pleas of Franklin
county under section 2705.03 of the Revised Code. The court
shall hold proceedings in accordance with Chapter 2705. of the
Revised Code. The commission or the accused person may take the
depositions of witnesses residing within or without the state in
the same manner as prescribed by law for the taking of

depositions in civil actions in the court of common pleas.

(E) At least once each year, the Ohio ethics commission
shall report on its activities of the immediately preceding year
to the majority and minority leaders of the senate and house of
representatives of the general assembly. The report shall
indicate the total number of complaints received, initiated, and
investigated by the commission, the total number of complaints

for which formal hearings were held, and the total number of
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complaints for which formal prosecution was recommended or
requested by the commission. The report also shall indicate the
nature of the inappropriate conduct alleged in each complaint
and the governmental entity with which any employee or official
that is the subject of a complaint was employed at the time of

the alleged inappropriate conduct.

(F) All papers, records, affidavits, and documents upon
any complaint, inquiry, or investigation relating to the
proceedings of the appropriate ethics commission shall be sealed
and are private and confidential, except as otherwise provided

in this section and section 102.07 of the Revised Code.

(G) (1) When a complaint or charge is before it, the Ohio
ethics commission or the appropriate prosecuting authority, in
consultation with the person filing the complaint or charge, the
accused, and any other person the commission or prosecuting
authority considers necessary, may compromise or settle the
complaint or charge with the agreement of the accused. The
compromise or settlement may include mediation, restitution,
rescission of affected contracts, forfeiture of any benefits
resulting from a violation or potential violation of law,
resignation of a public official or employee, or any other
relief that is agreed upon between the commission or prosecuting

authority and the accused.

(2) Any settlement agreement entered into under division
(G) (1) of this section shall be in writing and be accompanied by
a statement of the findings of the commission or prosecuting
authority and the reasons for entering into the agreement. The
commission or prosecuting authority shall retain the agreement
and statement in the commission's or prosecuting authority's

office and, in the commission's or prosecuting authority's
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discretion, may make the agreement, the statement, and any
supporting information public, unless the agreement provides

otherwise.

(3) If a settlement agreement is breached by the accused,
the commission or prosecuting authority, in the commission's or
prosecuting authority's discretion, may rescind the agreement
and reinstitute any investigation, hearing, or prosecution of
the accused. No information obtained from the accused in
reaching the settlement that is not otherwise discoverable from
the accused shall be used in any proceeding before the
commission or by the appropriate prosecuting authority in
prosecuting the violation. Notwithstanding any other section of
the Revised Code, if a settlement agreement is breached, any
statute of limitations for a violation of this chapter or
section 2921.42 or 2921.43 of the Revised Code is tolled from
the date the complaint or charge is filed until the date the

settlement agreement is breached.

Sec. 103.143. In addition to its duties under section
103.14 of the Revised Code, the legislative service commission
shall, in accordance with this section, review all bills
assigned to a committee of the general assembly, complete the
appropriate local impact statements required by this section,
and compile and distribute these statements as required by

division (D) of this section.

(A) Subject to division (F) of this section, whenever any
bill is introduced into either house of the general assembly and
receives second consideration pursuant to the rules of that
house, the bill shall be reviewed immediately by the legislative
budget officer. Upon completing this review, the legislative

budget officer shall determine whether the bill could result in
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a net additional cost to school districts, counties, townships,
or municipal corporations from any new or expanded program Or
service that school districts, counties, townships, or municipal
corporations would be required to perform or administer under
the bill. If the legislative budget officer determines that it
could result in such a cost, the legislative service commission
shall prepare a local impact statement in the manner specified
in this section. Immediately upon determining the potential for
a net additional cost, the legislative budget officer shall
notify the sponsor of the bill, the chairperson of the committee
to which the bill has been assigned, and the presiding officer
and minority leader of the house in which the bill originates of
the legislative budget officer's determination by signing and

dating a statement to be delivered to them.

If a local impact statement is required, the legislative
service commission shall, as soon as possible but no later than
thirty days after the date the bill is scheduled for a first
hearing in a committee in the house in which the bill was
introduced or no later than thirty days after being requested to
do so by the chairperson of such a committee, prepare a
statement containing the most accurate estimate possible, in
dollars, of the net additional costs, if any, that will be
required of school districts, counties, townships, or municipal
corporations to perform or administer a new or expanded program
or service required under the bill. Copies of this statement
shall be sent to the governor, the speaker of the house of
representatives, the president of the senate, the sponsor of the
bill, the minority leader in both houses, and the chairperson of

the committee to which the bill has been assigned.

No bill for which a local impact statement is required by

this section shall be voted out of committee until after the
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committee members have received and considered the statement or,
if the bill was amended in committee, the revised statement,
unless the bill is voted out of committee by a two-thirds vote

of the membership of the committee.

(B) In preparing a local impact statement, the legislative
service commission may request any department, division,
institution, board, commission, authority, bureau, or other
instrumentality or officer of the state, a school district, a
county, a municipal corporation, or a township to provide any of

the following information:

(1) An estimate, in dollars, of the amount by which the
bill would increase or decrease the revenues received or

expenditures made by the instrumentality, officer, or entity;

(2) Any other information the legislative service
commission considers necessary for it to understand or explain

the fiscal effect of the bill.

An instrumentality, officer, or entity shall comply with a
request as soon as reasonably possible, but not later than
fifteen days, after receiving it. The legislative service
commission shall specify the manner of compliance in its
request, and if necessary may specify a period of time longer
than fifteen days for compliance. The legislative service
commission may consider any information provided under division
(B) (1) or (2) of this section in preparing a local impact

statement.

(C) Any time a bill is amended, the legislative service
commission shall, as soon as reasonably possible, revise the

local impact statement to reflect changes made by amendment.

(D) The legislative service commission shall annually
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compile the final local impact statements completed for all laws
passed by both houses of the general assembly in the preceding
year. It shall send a copy of this compilation as a draft report
to associations or nonprofit organizations formed for the
improvement of school districts or municipal, township, or
county government or for their elected officials by the last day
of July of each year. Upon receiving the draft report, these
associations and organizations may comment about the actual
fiscal impact of bills passed during the year covered by the
report and forward those comments to the legislative service
commission by the last day of August. The legislative service
commission shall then prepare a final report consisting of the
compiled local impact statements and all forwarded comments. The
final report shall be completed by the last day of September and
copies of the report shall be sent to the governor, the speaker
of the house of representatives, and the president of the

senate.

(E) As used in this section, "net additional cost" means
any cost incurred or anticipated to be incurred by a school
district, county, township, or municipal corporation in
performing or administering a new or expanded program oOr service

required by a state law other than any of the following:

(1) A cost arising from the exercise of authority granted
by a state law rather than from the performance of a duty or

obligation imposed by a state law;

(2) New duties or obligations that create only a minimal
cost for affected school districts, counties, townships, or
municipal corporations. The legislative service commission shall
determine what constitutes such a minimal cost. Before making

this determination, the legislative service commission shall
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notify the state organizations that represent school districts, 856
counties, townships, and municipal corporations regarding the 857
proposed determination and provide a thirty-day period for these 858
organizations and individual school districts, counties, 859
townships, and municipal corporations to comment on it. 860
(3) A cost arising from a law passed as a result of a 861
federal mandate. 862
The amounts described in division (E) (2) of this section 863
include only the amounts remaining after subtracting from such 864
costs any revenues received or receivable by the school 865
district, county, township, or municipal corporation on account 866
of the program or service, including the following: 867
(a) Fees charged to the recipients of the program or 868
service; 869
(b) State or federal aid paid specifically or 870
categorically in connection with the program or service; 871
(c) Any offsetting savings resulting from the diminution 872
or elimination of any other program or service directly 873
attributable to the performance or administration of the 874
required program or service. 875
(F) This section does not apply to any of the following: 876
(1) The main biennial operating appropriations bill; 877
(2) The biennial operating appropriations bill for state 878
agencies supported by motor fuel tax revenue; 879
(3) The biennial operating appropriations bill or bills 880
for the bureawr—efworkers!l ecempensatien—department of workforce 881

insurance and safety and the industrial commission; 882
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(4) Any other bill that makes the principal biennial

operating appropriations for one or more state agencies;

(5) The bill that primarily contains corrections and
supplemental appropriations to the biennial operating

appropriations bills;
(6) The main biennial capital appropriations bill;

(7) The bill that primarily contains reappropriations from

previous capital appropriations bills.

Sec. 109.579. (A) On receipt of a request pursuant to
division (B) of section 4123.444 of the Revised Code, a
completed form prescribed pursuant to division (C) (1) of this
section, and a set of fingerprint impressions obtained in the
manner described in division (C) (2) of this section, the
superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check in the
manner described in division (B) of this section to determine
whether any information exists that indicates that the person
who is the subject of the request previously has been convicted
of or pleaded guilty to any criminal offense involving theft,
receiving stolen property, embezzlement, forgery, fraud, passing
bad checks, money laundering, drug trafficking, or any criminal
offense involving money or securities, as set forth in Chapters
2909., 2911., 2913., 2915., 2921., 2923., and 2925. of the
Revised Code or other law of this state, or the laws of any
other state or of the United States that are substantially

equivalent to those offenses.

(B) The superintendent shall conduct a criminal records

check pursuant to division (A) of this section as follows:

(1) The superintendent shall review or cause to be
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reviewed any relevant information gathered and compiled by the
bureau under division (A) of section 109.57 of the Revised Code
that relates to the person who is the subject of the request,
including any relevant information contained in records that

have been sealed under section 2953.32 of the Revised Code.

(2) If the request received by the superintendent asks for
information from the federal bureau of investigation, the
superintendent shall request from the federal bureau of
investigation any information it has with respect to the person
who is the subject of the request. The superintendent shall
review or cause to be reviewed any information that the
superintendent receives from the federal bureau of

investigation.

(3) The superintendent shall forward the results of a

criminal records check conducted pursuant to this division to

the administrater of workers!l ecompensatiendirector of workforce

insurance and safety.

(C) (1) The superintendent shall prescribe a form to obtain
the information necessary to conduct a criminal records check
from any person for whom a criminal records check is requested
pursuant to division (B) of section 4123.444 of the Revised
Code. The form that the superintendent prescribes pursuant to
this division may be in a tangible format, in an electronic

format, or in both tangible and electronic formats.

(2) The superintendent shall prescribe standard impression
sheets to obtain the fingerprint impressions of any person for
whom a criminal records check is requested pursuant to section
4123.444 of the Revised Code. Any person for whom the
administrater—director requests the superintendent to conduct a

criminal records check pursuant to that section shall have the
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person's fingerprint impressions made at a county sheriff's
office, a municipal police department, or any other entity with
the ability to make fingerprint impressions on the standard
impression sheets prescribed by the superintendent. The office,
department, or entity may charge the person a reasonable fee for
making the impressions. The standard impression sheets the
superintendent prescribes pursuant to this division may be in a
tangible format, in an electronic format, or in both tangible

and electronic formats.

(3) The superintendent may prescribe methods of forwarding
fingerprint impressions and information necessary to conduct a
criminal records check. The methods shall include, but are not

limited to, electronic methods.

(D) A determination whether any information exists that
indicates that a person previously has been convicted of or
pleaded guilty to any offense listed or described in division
(A) of this section that the superintendent makes pursuant to
information considered in a criminal records check under this
section is valid for the person who is the subject of that
criminal records check for a period of one year after the date

the superintendent makes that determination.

(E) The superintendent shall prescribe and charge a
reasonable fee for providing a criminal records check requested
under section 4123.444 of the Revised Code. If another request
for a criminal records check is made under this section for a
person for whom a valid determination under division (D) of this
section is available, the superintendent shall provide the

determination for a reduced fee.

Sec. 109.84. (A) Upon the written request of the governor,
the industrial commission, the administratereof workers!—
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compensationdirector of workforce insurance and safety, or upon

the attorney general's becoming aware of criminal or improper
activity related to Chapter 4121. or 4123. of the Revised Code,
the attorney general shall investigate any criminal or civil
violation of law related to Chapter 4121. or 4123. of the

Revised Code.

(B) When it appears to the attorney general, as a result
of an investigation under division (A) of this section, that
there is cause to prosecute for the commission of a crime or to

pursue a civil remedy, ke the attorney general may refer the

evidence to the prosecuting attorney having jurisdiction of the
matter, or to a regular grand jury drawn and impaneled pursuant
to sections 2939.01 to 2939.24 of the Revised Code, or to a
special grand jury drawn and impaneled pursuant to section

2939.17 of the Revised Code, or ke the attorney general may

initiate and prosecute any necessary criminal or civil actions
in any court or tribunal of competent jurisdiction in this
state. When proceeding under this section, the attorney general
has all rights, privileges, and powers of prosecuting attorneys,
and any assistant or special counsel designated by kim the

attorney general for that purpose has the same authority.

(C) The attorney general shall be reimbursed by the burean—

£ ool PP | PPNV
T wWOTLT peyre) Come

Asatirer—department of workforce insurance and

safety for all actual and necessary costs incurred in conducting

investigations requested by the governor, the commission, or the

admiaiserateor—director and all actual and necessary costs in

conducting the prosecution arising out of such investigation.

Sec. 109.981. If a member of the bureaw—ef—workers!—
compensatieon—department of workforce insurance and safety board

of directors breaches the member's fiduciary duty to the bureauw—
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asatienrdepartment of workforce insurance and

safety, the attorney general may maintain a civil action against
the board member for harm resulting from that breach.
Notwithstanding section 4121.128 of the Revised Code, after
being informed of an allegation that the entire board has
breached its fiduciary duty, the board may retain independent
legal counsel, including legal counsel provided by the board's
fiduciary insurance carrier, to advise the board and to
represent the board. The attorney general may recover damages oOr
be granted injunctive relief, which shall include the enjoinment
of specified activities and the removal of the member from the
board. Any damages awarded shall be paid to the
bureaudepartment. The authority to maintain a civil action
created by this section is in addition to any authority the
attorney general possesses under any other provision of the

Revised Code.

Sec. 119.01. As used in sections 119.01 to 119.13 of the

Revised Code:

(A) (1) "Agency" means, except as limited by this division,
any official, board, or commission having authority to
promulgate rules or make adjudications in the civil service

commission, the division of liquor control, the department of

taxation, the industrial commission, the bureauv—efworkers'

compensationdepartment of workforce insurance and safety, the

functions of any administrative or executive officer,
department, division, bureau, board, or commission of the
government of the state specifically made subject to sections
119.01 to 119.13 of the Revised Code, and the licensing
functions of any administrative or executive officer,
department, division, bureau, board, or commission of the

government of the state having the authority or responsibility
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of issuing, suspending, revoking, or canceling licenses.

Sections 119.01 to 119.13 of the Revised Code do not apply
to the public utilities commission. Sections 119.01 to 119.13 of
the Revised Code do not apply to the utility radiological safety
board; to the controlling board; to actions of the
superintendent of financial institutions and the superintendent
of insurance in the taking possession of, and rehabilitation or
liquidation of, the business and property of banks, savings and
loan associations, savings banks, credit unions, insurance
companies, associations, reciprocal fraternal benefit societies,
and bond investment companies; to any action taken by the
division of securities under section 1707.201 of the Revised
Code; or to any action that may be taken by the superintendent
of financial institutions under section 1113.03, 1121.06,
1121.10, 1125.09, 1125.12, 1125.18, 1349.33, 1733.35, 1733.361,
1733.37, or 1761.03 of the Revised Code.

Sections 119.01 to 119.13 of the Revised Code do not apply

to actions of the industrial commission or the buresw—eof—

workers!l ecompensatien—department of workforce insurance and
safety under sections 4123.01 to 4123.94 of the Revised Code

with respect to all matters of adjudication, or to the actions

of the industrial commission, bureaw—ef—workers!l compensatien—

department of workforce insurance and safety board of directors,

and bureat—of—workers?! \_/\JJLLLJCLJOQtJ._ULL department of workforce

insurance and safety under division (D) of section 4121.32,

sections 4123.29, 4123.34, 4123.341, 4123.342, 4123.40,
4123.411, 4123.44, 4123.442, 4127.07, divisions (B), (C), and
(E) of section 4131.04, and divisions (B), (C), and (E) of
section 4131.14 of the Revised Code with respect to all matters
concerning the establishment of premium, contribution, and

assessment rates.
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(2) "Agency" also means any official or work unit having
authority to promulgate rules or make adjudications in the
department of job and family services, but only with respect to

both of the following:

(a) The adoption, amendment, or rescission of rules that
section 5101.09 of the Revised Code requires be adopted in

accordance with this chapter;

(b) The issuance, suspension, revocation, or cancellation

of licenses.

(B) "License" means any license, permit, certificate,
commission, or charter issued by any agency. "License" does not
include any arrangement whereby a person or government entity
furnishes medicaid services under a provider agreement with the

department of medicaid.

(C) "Rule" means any rule, regulation, or standard, having
a general and uniform operation, adopted, promulgated, and
enforced by any agency under the authority of the laws governing
such agency, and includes any appendix to a rule. "Rule" does
not include any internal management rule of an agency unless the
internal management rule affects private rights and does not
include any guideline adopted pursuant to section 3301.0714 of

the Revised Code.

(D) "Adjudication" means the determination by the highest
or ultimate authority of an agency of the rights, duties,
privileges, benefits, or legal relationships of a specified
person, but does not include the issuance of a license in
response to an application with respect to which no question is

raised, nor other acts of a ministerial nature.

(E) "Hearing" means a public hearing by any agency in
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compliance with procedural safeguards afforded by sections

119.01 to 119.13 of the Revised Code.

(F) "Person" means a person, firm, corporation,

association, or partnership.

(G) "Party" means the person whose interests are the

subject of an adjudication by an agency.

(H) "Appeal" means the procedure by which a person,
aggrieved by a finding, decision, order, or adjudication of any

agency, invokes the jurisdiction of a court.

(I) "Internal management rule" means any rule, regulation,
or standard governing the day-to-day staff procedures and

operations within an agency.

Sec. 119.12. (A) (1) Except as provided in division (A) (2)
or (3) of this section, any party adversely affected by any
order of an agency issued pursuant to an adjudication denying an
applicant admission to an examination, or denying the issuance
or renewal of a license or registration of a licensee, or
revoking or suspending a license, or allowing the payment of a
forfeiture under section 4301.252 of the Revised Code may appeal
from the order of the agency to the court of common pleas of the
county in which the place of business of the licensee is located

or the county in which the licensee is a resident.

(2) An appeal from an order described in division (A) (1)
of this section issued by any of the following agencies shall be

made to the court of common pleas of Franklin county:
(a) The liquor control commission;
(b) The Ohio casino control commissions;

(c) The state medical board;
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+e)>(d) The state chiropractic board;
4 (e) The board of nursing;

4> (f) The bureavr—eof—workers!l ecempensatien—department of

workforce insurance and safety regarding participation in the

health partnership program created in sections 4121.44 and

4121.441 of the Revised Code.

(3) If any party appealing from an order described in
division (A) (1) of this section is not a resident of and has no
place of business in this state, the party may appeal to the

court of common pleas of Franklin county.

(B) Any party adversely affected by any order of an agency
issued pursuant to any other adjudication may appeal to the
court of common pleas of Franklin county, except that appeals
from orders of the fire marshal issued under Chapter 3737. of
the Revised Code may be to the court of common pleas of the
county in which the building of the aggrieved person is located
and except that appeals under division (B) of section 124.34 of
the Revised Code from a decision of the state personnel board of
review or a municipal or civil service township civil service
commission shall be taken to the court of common pleas of the
county in which the appointing authority is located or, in the
case of an appeal by the department of rehabilitation and

correction, to the court of common pleas of Franklin county.

(C) This section does not apply to appeals from the

department of taxation.

(D) Any party desiring to appeal shall file a notice of
appeal with the agency setting forth the order appealed from and
stating that the agency's order is not supported by reliable,

probative, and substantial evidence and is not in accordance
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with law. The notice of appeal may, but need not, set forth the
specific grounds of the party's appeal beyond the statement that
the agency's order is not supported by reliable, probative, and
substantial evidence and is not in accordance with law. The
notice of appeal shall also be filed by the appellant with the
court. In filing a notice of appeal with the agency or court,
the notice that is filed may be either the original notice or a
copy of the original notice. Unless otherwise provided by law
relating to a particular agency, notices of appeal shall be
filed within fifteen days after the mailing of the notice of the
agency's order as provided in this section. For purposes of this
paragraph, an order includes a determination appealed pursuant
to division (C) of section 119.092 of the Revised Code. The
amendments made to this paragraph by Sub. H.B. 215 of the 128th
general assembly are procedural, and this paragraph as amended
by those amendments shall be applied retrospectively to all
appeals pursuant to this paragraph filed before September 13,
2010, but not earlier than May 7, 2009, which was the date the
supreme court of Ohio released its opinion and judgment in
Medcorp, Inc. v. Ohio Dep't. of Job and Family Servs. (2009),
121 Ohio St.3d 622.

(E) The filing of a notice of appeal shall not
automatically operate as a suspension of the order of an agency.
If it appears to the court that an unusual hardship to the
appellant will result from the execution of the agency's order
pending determination of the appeal, the court may grant a
suspension and fix its terms. If an appeal is taken from the
judgment of the court and the court has previously granted a
suspension of the agency's order as provided in this section,
the suspension of the agency's order shall not be vacated and

shall be given full force and effect until the matter is finally
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adjudicated. No renewal of a license or permit shall be denied
by reason of the suspended order during the period of the appeal
from the decision of the court of common pleas. In the case of
an appeal from the Ohio casino control commission, the state
medical board, or the state chiropractic board, the court may
grant a suspension and fix its terms if it appears to the court
that an unusual hardship to the appellant will result from the
execution of the agency's order pending determination of the
appeal and the health, safety, and welfare of the public will
not be threatened by suspension of the order. This provision
shall not be construed to limit the factors the court may
consider in determining whether to suspend an order of any other

agency pending determination of an appeal.

(F) The final order of adjudication may apply to any
renewal of a license or permit which has been granted during the

period of the appeal.

(G) Notwithstanding any other provision of this section,
any order issued by a court of common pleas or a court of
appeals suspending the effect of an order of the liquor control
commission issued pursuant to Chapter 4301. or 4303. of the
Revised Code that suspends, revokes, or cancels a permit issued
under Chapter 4303. of the Revised Code or that allows the
payment of a forfeiture under section 4301.252 of the Revised
Code shall terminate not more than six months after the date of
the filing of the record of the liquor control commission with
the clerk of the court of common pleas and shall not be
extended. The court of common pleas, or the court of appeals on
appeal, shall render a judgment in that matter within six months
after the date of the filing of the record of the liquor control
commission with the clerk of the court of common pleas. A court

of appeals shall not issue an order suspending the effect of an
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order of the liquor control commission that extends beyond six
months after the date on which the record of the liquor control

commission is filed with a court of common pleas.

(H) Notwithstanding any other provision of this section,
any order issued by a court of common pleas or a court of
appeals suspending the effect of an order of the Ohio casino
control commission issued under Chapter 3772. of the Revised
Code that limits, conditions, restricts, suspends, revokes,
denies, not renews, fines, or otherwise penalizes an applicant,
licensee, or person excluded or ejected from a casino facility
in accordance with section 3772.031 of the Revised Code shall
terminate not more than six months after the date of the filing
of the record of the Ohio casino control commission with the
clerk of the court of common pleas and shall not be extended.
The court of common pleas, or the court of appeals on appeal,
shall render a judgment in that matter within six months after
the date of the filing of the record of the Ohio casino control
commission with the clerk of the court of common pleas. A court
of appeals shall not issue an order suspending the effect of an
order of the Ohio casino control commission that extends beyond
six months after the date on which the record of the Ohio casino
control commission is filed with the clerk of a court of common

pleas.

(I) Notwithstanding any other provision of this section,
any order issued by a court of common pleas suspending the
effect of an order of the state medical board or state
chiropractic board that limits, revokes, suspends, places on
probation, or refuses to register or reinstate a certificate
issued by the board or reprimands the holder of the certificate
shall terminate not more than fifteen months after the date of

the filing of a notice of appeal in the court of common pleas,
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or upon the rendering of a final decision or order in the appeal

by the court of common pleas, whichever occurs first.

+F-(J) Within thirty days after receipt of a notice of
appeal from an order in any case in which a hearing is required
by sections 119.01 to 119.13 of the Revised Code, the agency
shall prepare and certify to the court a complete record of the
proceedings in the case. Failure of the agency to comply within
the time allowed, upon motion, shall cause the court to enter a
finding in favor of the party adversely affected. Additional
time, however, may be granted by the court, not to exceed thirty
days, when it is shown that the agency has made substantial
effort to comply. The record shall be prepared and transcribed,
and the expense of it shall be taxed as a part of the costs on
the appeal. The appellant shall provide security for costs
satisfactory to the court of common pleas. Upon demand by any
interested party, the agency shall furnish at the cost of the
party requesting it a copy of the stenographic report of
testimony offered and evidence submitted at any hearing and a

copy of the complete record.

+F-(K) Notwithstanding any other provision of this
section, any party desiring to appeal an order or decision of
the state personnel board of review shall, at the time of filing
a notice of appeal with the board, provide a security deposit in
an amount and manner prescribed in rules that the board shall
adopt in accordance with this chapter. In addition, the board is
not required to prepare or transcribe the record of any of its
proceedings unless the appellant has provided the deposit
described above. The failure of the board to prepare or
transcribe a record for an appellant who has not provided a
security deposit shall not cause a court to enter a finding

adverse to the board.
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4%+ (L) Unless otherwise provided by law, in the hearing of
the appeal, the court is confined to the record as certified to
it by the agency. Unless otherwise provided by law, the court
may grant a request for the admission of additional evidence
when satisfied that the additional evidence is newly discovered
and could not with reasonable diligence have been ascertained

prior to the hearing before the agency.

= (M) The court shall conduct a hearing on the appeal and
shall give preference to all proceedings under sections 119.01
to 119.13 of the Revised Code, over all other civil cases,
irrespective of the position of the proceedings on the calendar
of the court. An appeal from an order of the state medical board
issued pursuant to division (G) of either section 4730.25 or
4731.22 of the Revised Code, the state chiropractic board issued
pursuant to section 4734.37 of the Revised Code, the liquor
control commission issued pursuant to Chapter 4301. or 4303. of
the Revised Code, or the Ohio casino control commission issued
pursuant to Chapter 3772. of the Revised Code shall be set down
for hearing at the earliest possible time and takes precedence
over all other actions. The hearing in the court of common pleas
shall proceed as in the trial of a civil action, and the court
shall determine the rights of the parties in accordance with the
laws applicable to a civil action. At the hearing, counsel may
be heard on oral argument, briefs may be submitted, and evidence
may be introduced if the court has granted a request for the

presentation of additional evidence.

- (N) The court may affirm the order of the agency
complained of in the appeal if it finds, upon consideration of
the entire record and any additional evidence the court has
admitted, that the order is supported by reliable, probative,

and substantial evidence and is in accordance with law. In the
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absence of this finding, it may reverse, vacate, or modify the
order or make such other ruling as is supported by reliable,
probative, and substantial evidence and is in accordance with
law. The court shall award compensation for fees in accordance
with section 2335.39 of the Revised Code to a prevailing party,
other than an agency, in an appeal filed pursuant to this

section.

- (0) The judgment of the court shall be final and
conclusive unless reversed, vacated, or modified on appeal.
These appeals may be taken either by the party or the agency,
shall proceed as in the case of appeals in civil actions, and
shall be pursuant to the Rules of Appellate Procedure and, to
the extent not in conflict with those rules, Chapter 2505. of
the Revised Code. An appeal by the agency shall be taken on
questions of law relating to the constitutionality,
construction, or interpretation of statutes and rules of the
agency, and, in the appeal, the court may also review and
determine the correctness of the judgment of the court of common
pleas that the order of the agency is not supported by any
reliable, probative, and substantial evidence in the entire

record.

The court shall certify its judgment to the agency or take

any other action necessary to give its judgment effect.

Sec. 121.03. The following administrative department heads
shall be appointed by the governor, with the advice and consent
of the senate, and shall hold their offices during the term of
the appointing governor, and are subject to removal at the

pleasure of the governor.

(A) The director of budget and management;
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(B)

(C)

(D)

(E)

(F)

(G)

(H)

(J)

(K)

(L)

(M)

(N)

(0)

(P)

(Q)

(R)

(5)

(T)

The

The

The

The

Until July 1,

The

The

The

The

The

The

The

The

The

The

The

The

The

The

director

director

director

director

of

of

of

of

commerce;

transportation;

agriculture;

job and family services;

1997, the director of liquor control;

director of public safety;

superintendent of insurance;

director of development;

tax commissioner;

director

director

director

director

director

director

director

director

director

of

of

of

of

of

of

of

of

of

administrative services;

natural resources;

mental health and addiction services;

developmental disabilities;

health;

youth services;

rehabilitation and correction;

environmental protection;

aging;

agdministrateorof workers!l ecempensatieon—director of

workforce insurance and safety who meets the qualifications

required under division

Code;

(U)

(A) of section 4121.121 of the Revised

The director of veterans services who meets the

qualifications required under section 5902.01 of the Revised
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Code;
(V) The chancellor of higher education;

(W) The medicaid director.

Sec. 121.52. There is hereby created in the office of the

inspector general the office of deputy inspector general for the

bureaw—ef—workers' compensation amd—industrial—ecommissionsystem.

The inspector general shall appoint the deputy inspector
general, and the deputy inspector general shall serve at the
pleasure of the inspector general. A person employed as the
deputy inspector general shall have the same qualifications as
those specified in section 121.49 of the Revised Code for the
inspector general. The inspector general shall provide
professional and clerical assistance to the deputy inspector

general.

The deputy inspector general for the bureawr—ef-workers'
compensation amd—thedndustrial—eemmissien—system shall

investigate wrongful acts or omissions that have been committed

by or are being committed by officers or employees of the bureatw—

£ o] £ 1 PEUECIVEEN
T wWwOoOT T o COme

Asatten—department of workforce insurance and

safety and the industrial commission. The deputy inspector
general has the same powers and duties regarding matters

concerning the bureaw—department and the commission as those

specified in sections 121.42, 121.43, and 121.45 of the Revised

Code for the inspector general. Complaints may be filed with the

deputy inspector general in the same manner as prescribed for
complaints filed with the inspector general under section 121.
of the Revised Code. All investigations conducted and reports
issued by the deputy inspector general are subject to section

121.44 of the Revised Code.
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There is hereby created in the state treasury the deputy

inspector general for the bureaw—ef-workers' compensation and—

rdustrial—eommissieon—system fund, which shall consist of moneys

deposited into it that the inspector general receives from the

administrateorof workers'l ecempensatieon—director of workforce

insurance and safety and receives from the industrial commission

in accordance with this section. The inspector general shall use
the fund to pay the costs incurred by the deputy inspector
general in performing the duties of the deputy inspector general

as required under this section.

The members of the industrial commission, kureaw—of—
workers!l ecompensatien—department of workforce insurance and

safety board of directors, werkers'-—ecompensation—workforce

insurance and safety audit committee, workers'l ecempensation

workforce insurance and safety actuarial committee, and werkers'—

cempensatieon—workforce insurance and safety investment

committee, and the administraterdirector, and employees of the
industrial commission and the bureatw—department shall cooperate
with and provide assistance to the deputy inspector general in
the performance of any investigation conducted by the deputy
inspector general. In particular, those persons shall make their
premises, equipment, personnel, books, records, and papers
readily available to the deputy inspector general. In the course
of an investigation, the deputy inspector general may question

any person employed by the industrial commission or the

administrater—director and any person transacting business with
the industrial commission, the board, the audit committee, the
actuarial committee, the investment committee, the
adminiseraterdirector, or the bureaw—department and may inspect
and copy any books, records, or papers in the possession of

those persons or entities, taking care to preserve the
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confidentiality of information contained in responses to
questions or the books, records, or papers that are made

confidential by law.

In performing any investigation, the deputy inspector
general shall avoid interfering with the ongoing operations of
the entities being investigated, except insofar as is reasonably

necessary to successfully complete the investigation.

At the conclusion of an investigation conducted by the
deputy inspector general for the bureaw—ef—workers' compensation
aard—industrial—eemmissiensystem, the deputy inspector general
shall deliver to the board, the admimistraterdirector, the
industrial commission, and the governor any case for which
remedial action is necessary. The deputy inspector general shall
maintain a public record of the activities of the office of the
deputy inspector general to the extent permitted under this
section, ensuring that the rights of the parties involved in
each case are protected. The inspector general shall include in
the annual report required under section 121.48 of the Revised
Code a summary of the activities of the deputy inspector general

during the previous year.

No person shall disclose any information that is
designated as confidential in accordance with section 121.44 of
the Revised Code or any confidential information that is
acquired in the course of an investigation conducted under this
section to any person who is not legally entitled to disclosure

of that information.

As used in the Revised Code, the "deputy inspector general

for the bureau of workers' compensation and industrial

commission”" means the deputy inspector general for the workers'

compensation system. Whenever the deputy inspector general for
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the bureau of workers' compensation and industrial commission is

referred to or designated in any statute, rule, contract, grant,

or other document, the reference or designation shall be deemed

to refer to the deputy inspector general for the workers'

compensation system.

Sec. 123.01. (A) The department of administrative
services, in addition to those powers enumerated in Chapters
124. and 125. of the Revised Code and provided elsewhere by law,

shall exercise the following powers:

(1) To prepare and suggest comprehensive plans for the
development of grounds and buildings under the control of a

state agency;

(2) To acquire, by purchase, gift, devise, lease, or
grant, all real estate required by a state agency, in the
exercise of which power the department may exercise the power of
eminent domain, in the manner provided by sections 163.01 to

163.22 of the Revised Code;

(3) To erect, supervise, and maintain all public monuments
and memorials erected by the state, except where the supervision

and maintenance is otherwise provided by law;

(4) To procure, by lease, storage accommodations for a

state agency;

(5) To lease or grant easements or licenses for
unproductive and unused lands or other property under the
control of a state agency. Such leases, easements, or licenses
may be granted to any person or entity, shall be for a period
not to exceed fifteen years, unless a longer period is
authorized by division (A) (5) of this section, and shall be

executed for the state by the director of administrative
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services. The director shall grant leases, easements, or
licenses of university land for periods not to exceed twenty-
five years for purposes approved by the respective university's
board of trustees wherein the uses are compatible with the uses
and needs of the university and may grant leases of university
land for periods not to exceed forty years for purposes approved
by the respective university's board of trustees pursuant to
section 123.17 of the Revised Code. The director may grant
perpetual easements to public utilities, as defined in section
4905.02 of the Revised Code or described in section 4905.03 of

the Revised Code.
(6) To lease space for the use of a state agency;

(7) To have general supervision and care of the
storerooms, offices, and buildings leased for the use of a state

agency;

(8) To exercise general custodial care of all real

property of the state;

(9) To assign and group together state offices in any city
in the state and to establish, in cooperation with the state
agencies involved, rules governing space requirements for office

or storage use;

(10) To lease for a period not to exceed forty years,
pursuant to a contract providing for the construction thereof
under a lease-purchase plan, buildings, structures, and other
improvements for any public purpose, and, in conjunction
therewith, to grant leases, easements, or licenses for lands
under the control of a state agency for a period not to exceed
forty years. The lease-purchase plan shall provide that at the

end of the lease period, the buildings, structures, and related
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improvements, together with the land on which they are situated,

shall become the property of the state without cost.

(a) Whenever any building, structure, or other improvement
is to be so leased by a state agency, the department shall
retain either basic plans, specifications, bills of materials,
and estimates of cost with sufficient detail to afford bidders
all needed information or, alternatively, all of the following

plans, details, bills of materials, and specifications:

(1) Full and accurate plans suitable for the use of

mechanics and other builders in the improvement;

(1i) Details to scale and full sized, so drawn and

represented as to be easily understood;

(iii) Accurate bills showing the exact quantity of

different kinds of material necessary to the construction;

(iv) Definite and complete specifications of the work to
be performed, together with such directions as will enable a
competent mechanic or other builder to carry them out and afford

bidders all needed information;

(v) A full and accurate estimate of each item of expense

and of the aggregate cost thereof.

(b) The department shall give public notice, in such
newspaper, in such form, and with such phraseology as the
director of administrative services prescribes, published once
each week for four consecutive weeks, of the time when and place
where bids will be received for entering into an agreement to
lease to a state agency a building, structure, or other
improvement. The last publication shall be at least eight days
preceding the day for opening the bids. The bids shall contain

the terms upon which the builder would propose to lease the
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building, structure, or other improvement to the state agency.
The form of the bid approved by the department shall be used,
and a bid is invalid and shall not be considered unless that
form is used without change, alteration, or addition. Before
submitting bids pursuant to this section, any builder shall

comply with Chapter 153. of the Revised Code.

(c) On the day and at the place named for receiving bids
for entering into lease agreements with a state agency, the
director of administrative services shall open the bids and
shall publicly proceed immediately to tabulate the bids upon
duplicate sheets. No lease agreement shall be entered into until

the bureag—-eofworkers!l compensatien—department of workforce

insurance and safety has certified that the person to be awarded

the lease agreement has complied with Chapter 4123. of the
Revised Code, until, if the builder submitting the lowest and
best bid is a foreign corporation, the secretary of state has
certified that the corporation is authorized to do business in
this state, until, if the builder submitting the lowest and best
bid is a person nonresident of this state, the person has filed
with the secretary of state a power of attorney designating the
secretary of state as its agent for the purpose of accepting
service of summons in any action brought under Chapter 4123. of
the Revised Code, and until the agreement is submitted to the
attorney general and the attorney general's approval is

certified thereon. Within thirty days after the day on which the

bids are received, the department_of administrative services
shall investigate the bids received and shall determine that the

burear—department of workforce insurance and safety and the

secretary of state have made the certifications required by this
section of the builder who has submitted the lowest and best

bid. Within ten days of the completion of the investigation of
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the bids, the department_of administrative services shall award 1566
the lease agreement to the builder who has submitted the lowest 1567
and best bid and who has been certified by the bureaw—department 1568
of workforce insurance and safety and secretary of state as 1569
required by this section. If bidding for the lease agreement has 1570
been conducted upon the basis of basic plans, specifications, 1571
bills of materials, and estimates of costs, upon the award to 1572
the builder the department_of administrative services, or the 1573
builder with the approval of the department_of administrative 1574
services, shall appoint an architect or engineer licensed in 1575
this state to prepare such further detailed plans, 1576
specifications, and bills of materials as are required to 1577
construct the building, structure, or improvement. The 1578
department_of administrative services shall adopt such rules as 1579
are necessary to give effect to this section. The department_of 1580
administrative services may reject any bid. Where there is 1581
reason to believe there is collusion or combination among 1582
bidders, the bids of those concerned therein shall be rejected. 1583

(11) To acquire by purchase, gift, devise, or grant and to 1584
transfer, lease, or otherwise dispose of all real property 1585
required to assist in the development of a conversion facility 1586
as defined in section 5709.30 of the Revised Code as that 1587
section existed before its repeal by Amended Substitute House 1588
Bill 95 of the 125th general assembly; 1589

(12) To lease for a period not to exceed forty years, 1590
notwithstanding any other division of this section, the state- 1591
owned property located at 408-450 East Town Street, Columbus, 1592
Ohio, formerly the state school for the deaf, to a developer in 1593
accordance with this section. "Developer," as used in this 1594
section, has the same meaning as in section 123.77 of the 1595

Revised Code. 1596
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Such a lease shall be for the purpose of development of
the land for use by senior citizens by constructing, altering,
renovating, repairing, expanding, and improving the site as it
existed on June 25, 1982. A developer desiring to lease the land

shall prepare for submission to the department_of administrative

services a plan for development. Plans shall include provisions
for roads, sewers, water lines, waste disposal, water supply,

and similar matters to meet the requirements of state and local
laws. The plans shall also include provision for protection of
the property by insurance or otherwise, and plans for financing
the development, and shall set forth details of the developer's

financial responsibility.

The department_of administrative services may employ, as

employees or consultants, persons needed to assist in reviewing
the development plans. Those persons may include attorneys,
financial experts, engineers, and other necessary experts. The

department_of administrative services shall review the

development plans and may enter into a lease if it finds all of

the following:

(a) The best interests of the state will be promoted by

entering into a lease with the developer;

(b) The development plans are satisfactory;

(c) The developer has established the developer's
financial responsibility and satisfactory plans for financing

the development.

The lease shall contain a provision that construction or
renovation of the buildings, roads, structures, and other
necessary facilities shall begin within one year after the date

of the lease and shall proceed according to a schedule agreed to
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between the department_of administrative services and the

developer or the lease will be terminated. The lease shall
contain such conditions and stipulations as the director
considers necessary to preserve the best interest of the state.
Moneys received by the state pursuant to this lease shall be
paid into the general revenue fund. The lease shall provide that
at the end of the lease period the buildings, structures, and
related improvements shall become the property of the state

without cost.

(13) To manage the use of space owned and controlled by

the department_of administrative services by doing all of the

following:

(a) Biennially implementing, by state agency location, a

census of agency employees assigned space;

(b) Periodically in the discretion of the director of

administrative services:

(1) Requiring each state agency to categorize the use of
space allotted to the agency between office space, common areas,
storage space, and other uses, and to report its findings to the

department_of administrative services;

(ii) Creating and updating a master space utilization plan
for all space allotted to state agencies. The plan shall

incorporate space utilization metrics.

(iii) Conducting a cost-benefit analysis to determine the

effectiveness of state-owned buildings;

(iv) Assessing the alternatives associated with
consolidating the commercial leases for buildings located in

Columbus.
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(c) Commissioning a comprehensive space utilization and
capacity study in order to determine the feasibility of
consolidating existing commercially leased space used by state

agencies into a new state-owned facility.

(14) To adopt rules to ensure that energy efficiency and
conservation is considered in the purchase of products and
equipment, except motor vehicles, by any state agency,
department, division, bureau, office, unit, board, commission,
authority, quasi-governmental entity, or institution. The

department_of administrative services may require minimum energy

efficiency standards for purchased products and equipment based
on federal testing and labeling if available or on standards
developed by the department. When possible, the rules shall
apply to the competitive selection of energy consuming systems,
components, and equipment under Chapter 125. of the Revised

Code.

(15) To ensure energy efficient and energy conserving

purchasing practices by doing all of the following:

(a) Identifying available energy efficiency and

conservation opportunities;

(b) Providing for interchange of information among

purchasing agencies;

(c) Identifying laws, policies, rules, and procedures that

should be modified;

(d) Monitoring experience with and the cost-effectiveness
of this state's purchase and use of motor vehicles and of major
energy-consuming systems, components, equipment, and products
having a significant impact on energy consumption by the

government;
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(e) Providing technical assistance and training to state

employees involved in the purchasing process;

(f) Working with the department of development to make
recommendations regarding planning and implementation of
purchasing policies and procedures that are supportive of energy

efficiency and conservation.

(16) To require all state agencies, departments,
divisions, bureaus, offices, units, commissions, boards,
authorities, quasi-governmental entities, institutions, and
state institutions of higher education to implement procedures
to ensure that all of the passenger automobiles they acquire in
each fiscal year, except for those passenger automobiles
acquired for use in law enforcement or emergency rescue work,
achieve a fleet average fuel economy of not less than the fleet
average fuel economy for that fiscal year as the department_of

administrative services shall prescribe by rule. The department

shall adopt the rule prior to the beginning of the fiscal year,
in accordance with the average fuel economy standards
established by federal law for passenger automobiles
manufactured during the model year that begins during the fiscal

year.

Each state agency, department, division, bureau, office,
unit, commission, board, authority, quasi-governmental entity,
institution, and state institution of higher education shall
determine its fleet average fuel economy by dividing the total
number of passenger vehicles acquired during the fiscal year,
except for those passenger vehicles acquired for use in law
enforcement or emergency rescue work, by a sum of terms, each of
which is a fraction created by dividing the number of passenger

vehicles of a given make, model, and year, except for passenger
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vehicles acquired for use in law enforcement or emergency rescue
work, acquired during the fiscal year by the fuel economy
measured by the administrator of the United States environmental
protection agency, for the given make, model, and year of
vehicle, that constitutes an average fuel economy for combined

city and highway driving.

As used in division (A) (16) of this section, "acquired"
means leased for a period of sixty continuous days or more, or

purchased.

(17) To correct legal descriptions or title defects, or
release fractional interests in real property, as necessary to
cure title clouds reflected in public records, including those
resulting from boundary disputes, ingress or egress issues,
title transfers precipitated through retirement of bond
requirements, and the retention of fractional interests in real

estate otherwise disposed of in previous title transfers.

(18) (a) To, with controlling board approval, sell state-
owned real property that is not held for the benefit of an
institution of higher education and is appraised at not more
than one hundred thousand dollars by an independent third-party

appraiser.

(b) To sell state-owned real property that is held for the
benefit of an institution of higher education, provided all of

the following are true:

(1) The board of trustees of the institution of higher
education, or, in the case of a university branch district, any
other managing authority, adopts a resolution approving the

sale;

(ii) The real property is appraised at not more than ten
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million dollars by an independent third-party appraiser;
(iii) The controlling board approves the sale.

Notwithstanding any provision of law to the contrary, net
proceeds from any disposition of real property made pursuant to
division (A) (18) of this section shall, at the direction of the
director of budget and management, be credited to a fund or
funds in the state treasury, or to accounts held by an
institution of higher education for purposes to be determined by

the institution.

As used in division (A) (18) of this section, "institution
of higher education" has the same meaning as in section 3345.12

of the Revised Code.

(B) This section and section 125.02 of the Revised Code

shall not interfere with any of the following:

(1) The power of the adjutant general to purchase military
supplies, or with the custody of the adjutant general of
property leased, purchased, or constructed by the state and used
for military purposes, or with the functions of the adjutant

general as director of state armories;

(2) The power of the director of transportation in
acquiring rights-of-way for the state highway system, or the
leasing of lands for division or resident district offices, or
the leasing of lands or buildings required in the maintenance
operations of the department of transportation, or the purchase
of real property for garage sites or division or resident
district offices, or in preparing plans and specifications for
and constructing such buildings as the director may require in

the administration of the department;

(3) The power of the director of public safety and the

Page 60

1742

1743

1744
1745
1746
1747
1748
1749
1750

1751
1752
1753

1754
1755

1756
1757
1758
1759
1760

1761
1762
1763
1764
1765
1766
1767
1768
1769

1770



H. B. No. 31
As Re-Referred by the House Rules and Reference Committee

registrar of motor vehicles to purchase or lease real property
and buildings to be used solely as locations to which a deputy
registrar is assigned pursuant to division (B) of section
4507.011 of the Revised Code and from which the deputy registrar
is to conduct the deputy registrar's business, the power of the
director of public safety to purchase or lease real property and
buildings to be used as locations for division or district
offices as required in the maintenance of operations of the
department of public safety, and the power of the superintendent
of the state highway patrol in the purchase or leasing of real
property and buildings needed by the patrol, to negotiate the
sale of real property owned by the patrol, to rent or lease real
property owned or leased by the patrol, and to make or cause to
be made repairs to all property owned or under the control of

the patrol;

(4) The power of the division of liquor control in the
leasing or purchasing of retail outlets and warehouse facilities

for the use of the division;

(5) The power of the director of development to enter into
leases of real property, buildings, and office space to be used
solely as locations for the state's foreign offices to carry out

the purposes of section 122.05 of the Revised Code;

(6) The power of the director of environmental protection
to enter into environmental covenants, to grant and accept
easements, or to sell property pursuant to division (G) of

section 3745.01 of the Revised Code;

(7) The power of the department of public safety under
section 5502.01 of the Revised Code to direct security measures
and operations for the Vern Riffe center and the James A. Rhodes

state office tower. The department of administrative services
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shall implement all security measures and operations at the Vern
Riffe center and the James A. Rhodes state office tower as

directed by the department of public safety.

(C) Purchases for, and the custody and repair of,
buildings under the management and control of the capitol square

review and advisory board, the opportunities for Ohioans with

disabilities agency, the bureaw—efworkers?

cempensatieondepartment of workforce insurance and safety, or the

departments of public safety, job and family services, mental
health and addiction services, developmental disabilities, and
rehabilitation and correction; buildings of educational and
benevolent institutions under the management and control of
boards of trustees; and purchases or leases for, and the custody
and repair of, office space used for the purposes of any agency
of the legislative branch of state government are not subject to
the control and jurisdiction of the department of administrative

services.

An agency of the legislative branch of state government
that uses office space in a building under the management and
control of the department of administrative services may
exercise the agency's authority to improve the agency's office
space as authorized under this division only if, upon review,
the department of administrative services concludes the proposed
improvements do not adversely impact the structural integrity of

the building.

If an agency of the legislative branch of state
government, except the capitol square review and advisory board,
so requests, the agency and the director of administrative
services may enter into a contract under which the department of

administrative services agrees to perform any services requested
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by the agency that the department is authorized under this
section to perform. In performing such services, the department
shall not use competitive selection. As used in this division,
"competitive selection" has the meaning defined in section
125.01 of the Revised Code and includes any other type of
competitive process for the selection of persons producing or

dealing in the services to be provided.

(D) Any instrument by which real property is acquired
pursuant to this section shall identify the agency of the state
that has the use and benefit of the real property as specified

in section 5301.012 of the Revised Code.

Sec. 123.211. (A) Notwithstanding any contrary provision
of section 123.21 of the Revised Code, the executive director of
the Ohio facilities construction commission may authorize any of
the following agencies to administer any capital facilities
project, the estimated cost of which, including design fees,
construction, equipment, and contingency amounts, 1is less than

three million dollars:

(1) The department of mental health and addiction

services;
(2) The department of developmental disabilities;
(3) The department of agriculture;
(4) The department of job and family services;
(5) The department of rehabilitation and correction;
(6) The department of youth services;
(7) The department of public safety;

(8) The department of transportation;
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(9) The department of veterans services;

(10) The buJ_Cclu uf VVUJ_]\CJ_O' \.,uulthlloatiulldepartment Of

workforce insurance and safety;

(11) The department of administrative services;
(12) The state school for the deaf;
(13) The state school for the blind.

(B) A state agency that wishes to administer a project
under division (A) of this section shall submit a request for
authorization through the Ohio administrative knowledge system
capital improvements application. Upon the release of funds for
the projects by the controlling board or the director of budget
and management, the agency may administer the capital project or
projects for which agency administration has been authorized
without the supervision, control, or approval of the executive

director of the Ohio facilities construction commission.

(C) A state agency authorized by the executive director of
the Ohio facilities construction commission to administer
capital facilities projects pursuant to this section shall
comply with the applicable procedures and guidelines established
in Chapter 153. of the Revised Code and shall track all project
information in the Ohio administrative knowledge system capital
improvements application pursuant to Ohio facilities

construction commission guidelines.

Sec. 124.11. The civil service of the state and the
several counties, cities, civil service townships, city health
districts, general health districts, and city school districts
of the state shall be divided into the unclassified service and

the classified service.
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(A) The unclassified service shall comprise the following
positions, which shall not be included in the classified
service, and which shall be exempt from all examinations

required by this chapter:

(1) All officers elected by popular vote or persons

appointed to fill vacancies in those offices;

(2) All election officers as defined in section 3501.01 of

the Revised Code;

(3) (a) The members of all boards and commissions, and
heads of principal departments, boards, and commissions

appointed by the governor or by and with the governor's consent;

(b) The heads of all departments appointed by a board of

county commissioners;

(c) The members of all boards and commissions and all
heads of departments appointed by the mayor, or, if there is no
mayor, such other similar chief appointing authority of any city

or city school district;

Except as otherwise provided in division (A) (17) or (C) of
this section, this chapter does not exempt the chiefs of police
departments and chiefs of fire departments of cities or civil

service townships from the competitive classified service.

(4) The members of county or district licensing boards or
commissions and boards of revision, and not more than five

deputy county auditors;

(5) All officers and employees elected or appointed by
either or both branches of the general assembly, and employees

of the city legislative authority engaged in legislative duties;

(6) All commissioned, warrant, and noncommissioned
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officers and enlisted persons in the Ohio organized militia,
including military appointees in the adjutant general's

department;

(7) (a) All presidents, business managers, administrative
officers, superintendents, assistant superintendents,
principals, deans, assistant deans, instructors, teachers, and
such employees as are engaged in educational or research duties
connected with the public school system, colleges, and
universities, as determined by the governing body of the public

school system, colleges, and universities;

(b) The library staff of any library in the state

supported wholly or in part at public expense.

(8) Four clerical and administrative support employees for
each of the elective state officers, four clerical and
administrative support employees for each board of county
commissioners and one such employee for each county
commissioner, and four clerical and administrative support
employees for other elective officers and each of the principal
appointive executive officers, boards, or commissions, except
for civil service commissions, that are authorized to appoint

such clerical and administrative support employees;

(9) The deputies and assistants of state agencies
authorized to act for and on behalf of the agency, or holding a
fiduciary or administrative relation to that agency and those
persons employed by and directly responsible to elected county
officials or a county administrator and holding a fiduciary or
administrative relationship to such elected county officials or
county administrator, and the employees of such county officials
whose fitness would be impracticable to determine by competitive

examination, provided that division (A) (9) of this section shall
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not affect those persons in county employment in the classified
service as of September 19, 1961. Nothing in division (A) (9) of
this section applies to any position in a county department of

job and family services created pursuant to Chapter 329. of the

Revised Code.

(10) Bailiffs, constables, official stenographers, and
commissioners of courts of record, deputies of clerks of the
courts of common pleas who supervise or who handle public moneys
or secured documents, and such officers and employees of courts
of record and such deputies of clerks of the courts of common
pleas as the appointing authority finds it impracticable to

determine their fitness by competitive examination;

(11) Assistants to the attorney general, special counsel
appointed or employed by the attorney general, assistants to
county prosecuting attorneys, and assistants to city directors

of law;

(12) Such teachers and employees in the agricultural
experiment stations; such students in normal schools, colleges,
and universities of the state who are employed by the state or a
political subdivision of the state in student or intern
classifications; and such unskilled labor positions as the
director of administrative services, with respect to positions
in the service of the state, or any municipal civil service
commission may find it impracticable to include in the
competitive classified service; provided such exemptions shall
be by order of the commission or the director, duly entered on
the record of the commission or the director with the reasons

for each such exemption;

(13) Any physician or dentist who is a full-time employee

of the department of mental health and addiction services, the
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department of developmental disabilities, or an institution
under the jurisdiction of either department; and physicians who

are in residency programs at the institutions;

(14) Up to twenty positions at each institution under the
jurisdiction of the department of mental health and addiction
services or the department of developmental disabilities that
the department director determines to be primarily
administrative or managerial; and up to fifteen positions in any
division of either department, excluding administrative
assistants to the director and division chiefs, which are within
the immediate staff of a division chief and which the director
determines to be primarily and distinctively administrative and

managerial;

(15) Noncitizens of the United States employed by the
state, or its counties or cities, as physicians or nurses who
are duly licensed to practice their respective professions under
the laws of this state, or medical assistants, in mental or

chronic disease hospitals, or institutions;
(16) Employees of the governor's office;

(17) Fire chiefs and chiefs of police in civil service
townships appointed by boards of township trustees under section

505.38 or 505.49 of the Revised Code;

(18) Executive directors, deputy directors, and program
directors employed by boards of alcohol, drug addiction, and
mental health services under Chapter 340. of the Revised Code,
and secretaries of the executive directors, deputy directors,

and program directors;

(19) Superintendents, and management employees as defined

in section 5126.20 of the Revised Code, of county boards of
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developmental disabilities;

(20) Physicians, nurses, and other employees of a county
hospital who are appointed pursuant to sections 339.03 and

339.06 of the Revised Code;

(21) The executive director of the state medical board,
who is appointed pursuant to division (B) of section 4731.05 of

the Revised Code;

(22) County directors of job and family services as
provided in section 329.02 of the Revised Code and
administrators appointed under section 329.021 of the Revised

Code;

(23) A director of economic development who is hired

pursuant to division (A) of section 307.07 of the Revised Code;

(24) Chiefs of construction and compliance, of operations
and maintenance, of worker protection, and of licensing and
certification in the division of industrial compliance in the

department of commerce;

(25) The executive director of a county transit system
appointed under division (A) of section 306.04 of the Revised

Code;

(26) Up to five positions at each of the administrative
departments listed in section 121.02 of the Revised Code and at
the department of taxation, department of the adjutant general,
department of education, Ohio board of regents, bureaw—of—
workers!lecompensatiendepartment of workforce insurance and

safety, industrial commission, state lottery commission,

opportunities for Ohiocans with disabilities agency, and public
utilities commission of Ohio that the head of that

administrative department or of that other state agency
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determines to be involved in policy development and
implementation. The head of the administrative department or
other state agency shall set the compensation for employees in
these positions at a rate that is not less than the minimum
compensation specified in pay range 41 but not more than the
maximum compensation specified in pay range 47 of salary
schedule E-2 in section 124.152 of the Revised Code. The
authority to establish positions in the unclassified service
under division (A) (26) of this section is in addition to and
does not limit any other authority that an administrative
department or state agency has under the Revised Code to

establish positions, appoint employees, or set compensation.

(27) Employees of the department of agriculture employed

under section 901.09 of the Revised Code;

(28) For cities, counties, civil service townships, city
health districts, general health districts, and city school
districts, the deputies and assistants of elective or principal
executive officers authorized to act for and in the place of
their principals or holding a fiduciary relation to their

principals;

(29) Employees who receive intermittent or temporary
appointments under division (B) of section 124.30 of the Revised

Code;

(30) Employees appointed to administrative staff positions
for which an appointing authority is given specific statutory

authority to set compensation;

(31) Employees appointed to highway patrol cadet or

highway patrol cadet candidate classifications;

(32) Employees placed in the unclassified service by
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another section of the Revised Code.

(B) The classified service shall comprise all persons in
the employ of the state and the several counties, cities, city
health districts, general health districts, and city school
districts of the state, not specifically included in the
unclassified service. Upon the creation by the board of trustees
of a civil service township civil service commission, the
classified service shall also comprise, except as otherwise
provided in division (A) (17) or (C) of this section, all persons
in the employ of a civil service township police or fire
department having ten or more full-time paid employees. The
classified service consists of two classes, which shall be
designated as the competitive class and the unskilled labor

class.

(1) The competitive class shall include all positions and
employments in the state and the counties, cities, city health
districts, general health districts, and city school districts
of the state, and, upon the creation by the board of trustees of
a civil service township of a township civil service commission,
all positions in a civil service township police or fire
department having ten or more full-time paid employees, for
which it is practicable to determine the merit and fitness of
applicants by competitive examinations. Appointments shall be
made to, or employment shall be given in, all positions in the
competitive class that are not filled by promotion,
reinstatement, transfer, or reduction, as provided in this
chapter, and the rules of the director of administrative
services, by appointment from those certified to the appointing

officer in accordance with this chapter.

(2) The unskilled labor class shall include ordinary

Page 71

2061

2062
2063
2064
2065
2066
2067
2068
2069
2070
2071
2072
2073
2074

2075
2076
2077
2078
2079
2080
2081
2082
2083
2084
2085
2086
2087
2088
2089

2090



H. B. No. 31
As Re-Referred by the House Rules and Reference Committee

unskilled laborers. Vacancies in the labor class for positions
in service of the state shall be filled by appointment from
lists of applicants registered by the director or the director's
designee. Vacancies in the labor class for all other positions
shall be filled by appointment from lists of applicants
registered by a commission. The director or the commission, as
applicable, by rule, shall require an applicant for registration
in the labor class to furnish evidence or take tests as the
director or commission considers proper with respect to age,
residence, physical condition, ability to labor, honesty,
sobriety, industry, capacity, and experience in the work or
employment for which application is made. Laborers who fulfill
the requirements shall be placed on the eligible 1list for the
kind of labor or employment sought, and preference shall be
given in employment in accordance with the rating received from
that evidence or in those tests. Upon the request of an
appointing officer, stating the kind of labor needed, the pay
and probable length of employment, and the number to be
employed, the director or commission, as applicable, shall
certify from the highest on the list double the number to be
employed; from this number, the appointing officer shall appoint
the number actually needed for the particular work. If more than
one applicant receives the same rating, priority in time of
application shall determine the order in which their names shall

be certified for appointment.

(C) A municipal or civil service township civil service
commission may place volunteer firefighters who are paid on a
fee-for-service basis in either the classified or the

unclassified civil service.

(D) (1) This division does not apply to persons in the

unclassified service who have the right to resume positions in
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the classified service under sections 4121.121, 5119.18,
5120.38, 5120.381, 5120.382, 5123.08, and 5139.02 of the Revised
Code or to cities, counties, or political subdivisions of the

state.

(2) A person who holds a position in the classified
service of the state and who is appointed to a position in the
unclassified service shall retain the right to resume the
position and status held by the person in the classified service
immediately prior to the person's appointment to the position in
the unclassified service, regardless of the number of positions
the person held in the unclassified service. An employee's right
to resume a position in the classified service may only be
exercised when an appointing authority demotes the employee to a
pay range lower than the employee's current pay range or revokes
the employee's appointment to the unclassified service and any

of the following apply:

(a) That person held a certified position prior to July 1,
2007, in the classified service within the appointing

authority's agency;

(b) That person held a permanent position on or after July
1, 2007, in the classified service within the appointing
authority's agency, and was appointed to the position in the

unclassified service prior to January 1, 2016;

(c) That person held a permanent position on or after
January 1, 2016, in the classified service within the appointing
authority's agency, and is within five years from the effective

date of the person's appointment in the unclassified service.

(3) An employee forfeits the right to resume a position in

the classified service when:
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(a) The employee is removed from the position in the
unclassified service due to incompetence, inefficiency,
dishonesty, drunkenness, immoral conduct, insubordination,
discourteous treatment of the public, neglect of duty, violation
of this chapter or the rules of the director of administrative
services, any other failure of good behavior, any other acts of
misfeasance, malfeasance, or nonfeasance in office, or

conviction of a felony while employed in the civil service; or
(b) Upon transfer to a different agency.

(4) Reinstatement to a position in the classified service
shall be to a position substantially equal to that position in
the classified service held previously, as certified by the
director of administrative services. If the position the person
previously held in the classified service has been placed in the
unclassified service or is otherwise unavailable, the person
shall be appointed to a position in the classified service
within the appointing authority's agency that the director of
administrative services certifies is comparable in compensation
to the position the person previously held in the classified
service. Service in the position in the unclassified service
shall be counted as service in the position in the classified
service held by the person immediately prior to the person's
appointment to the position in the unclassified service. When a
person is reinstated to a position in the classified service as
provided in this division, the person is entitled to all rights,
status, and benefits accruing to the position in the classified
service during the person's time of service in the position in

the unclassified service.

Sec. 124.14. (2) (1) The director of administrative

services shall establish, and may modify or rescind, a job
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classification plan for all positions, offices, and employments
in the service of the state. The director shall group Jjobs
within a classification so that the positions are similar enough
in duties and responsibilities to be described by the same
title, to have the same pay assigned with equity, and to have
the same qualifications for selection applied. The director
shall assign a classification title to each classification
within the classification plan. However, the director shall
consider in establishing classifications, including
classifications with parenthetical titles, and assigning pay
ranges such factors as duties performed only on one shift,
special skills in short supply in the labor market, recruitment
problems, separation rates, comparative salary rates, the amount
of training required, and other conditions affecting employment.
The director shall describe the duties and responsibilities of
the class, establish the qualifications for being employed in
each position in the class, and file with the secretary of state
a copy of specifications for all of the classifications. The
director shall file new, additional, or revised specifications

with the secretary of state before they are used.

The director shall assign each classification, either on a
statewide basis or in particular counties or state institutions,
to a pay range established under section 124.15 or section
124.152 of the Revised Code. The director may assign a
classification to a pay range on a temporary basis for a period
of six months. The director may establish experimental
classification plans for some or all employees paid directly by
warrant of the director of budget and management. Any such
experimental classification plan shall include specifications
for each classification within the plan and shall specifically

address compensation ranges, and methods for advancing within
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the ranges, for the classifications, which may be assigned to
pay ranges other than the pay ranges established under section

124.15 or 124.152 of the Revised Code.

(2) The director of administrative services may reassign
to a proper classification those positions that have been
assigned to an improper classification. If the compensation of
an employee in such a reassigned position exceeds the maximum
rate of pay for the employee's new classification, the employee
shall be placed in pay step X and shall not receive an increase
in compensation until the maximum rate of pay for that

classification exceeds the employee's compensation.

(3) The director may reassign an exempt employee, as
defined in section 124.152 of the Revised Code, to a bargaining
unit classification if the director determines that the
bargaining unit classification is the proper classification for
that employee. Notwithstanding Chapter 4117. of the Revised Code
or instruments and contracts negotiated under it, these

placements are at the director's discretion.

(4) The director shall assign related classifications,
which form a career progression, to a classification series. The
director shall assign each classification in the classification
plan a five-digit number, the first four digits of which shall
denote the classification series to which the classification is
assigned. When a career progression encompasses more than ten
classifications, the director shall identify the additional
classifications belonging to a classification series. The
additional classifications shall be part of the classification
series, notwithstanding the fact that the first four digits of
the number assigned to the additional classifications do not

correspond to the first four digits of the numbers assigned to
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other classifications in the classification series.

(B) Division (A) of this section and sections 124.15 and
124.152 of the Revised Code do not apply to the following

persons, positions, offices, and employments:
(1) Elected officials;

(2) Legislative employees, employees of the legislative
service commission, employees in the office of the governor,
employees who are in the unclassified civil service and exempt
from collective bargaining coverage in the office of the
secretary of state, auditor of state, treasurer of state, and

attorney general, and employees of the supreme court;

(3) Any position for which the authority to determine

compensation is given by law to another individual or entity;

(4) Employees of the bureawn—efworkers'l ecompensatieon—

department of workforce insurance and safety whose compensation

the administrater of workers!l compensatien—director of workforce

insurance and safety establishes under division (B) of section

4121.121 of the Revised Code.

(C) The director of administrative services may employ a

consulting agency to aid and assist the director in carrying out

this section.

(D) (1) When the director_of administrative services

proposes to modify a classification or the assignment of classes
to appropriate pay ranges, the director shall notify the
appointing authorities of the affected employees before
implementing the modification. The director's notice shall
include the effective date of the modification. The appointing
authorities shall notify the affected employees regarding the

modification.
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(2) When the director of administrative services proposes

to reclassify any employee in the service of the state so that
the employee is adversely affected, the director shall give to
the employee affected and to the employee's appointing authority
a written notice setting forth the proposed new classification,
pay range, and salary. Upon the request of any classified
employee in the service of the state who is not serving in a
probationary period, the director shall perform a job audit to
review the classification of the employee's position to
determine whether the position is properly classified. The
director shall give to the employee affected and to the
employee's appointing authority a written notice of the
director's determination whether or not to reclassify the
position or to reassign the employee to another classification.
An employee or appointing authority desiring a hearing shall
file a written request for the hearing with the state personnel
board of review within thirty days after receiving the notice.
The board shall set the matter for a hearing and notify the
employee and appointing authority of the time and place of the
hearing. The employee, the appointing authority, or any
authorized representative of the employee who wishes to submit
facts for the consideration of the board shall be afforded
reasonable opportunity to do so. After the hearing, the board
shall consider anew the reclassification and may order the
reclassification of the employee and require the director to
assign the employee to such appropriate classification as the
facts and evidence warrant. As provided in division (A) (1) of
section 124.03 of the Revised Code, the board may determine the
most appropriate classification for the position of any employee
coming before the board, with or without a job audit. The board
shall disallow any reclassification or reassignment

classification of any employee when it finds that changes have
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been made in the duties and responsibilities of any particular

employee for political, religious, or other unjust reasons.

(E) (1) Employees of each county department of job and
family services shall be paid a salary or wage established by
the board of county commissioners. The provisions of section
124.18 of the Revised Code concerning the standard work week
apply to employees of county departments of job and family
services. A board of county commissioners may do either of the

following:

(a) Notwithstanding any other section of the Revised Code,
supplement the sick leave, vacation leave, personal leave, and
other benefits of any employee of the county department of job
and family services of that county, if the employee is eligible
for the supplement under a written policy providing for the

supplement;

(b) Notwithstanding any other section of the Revised Code,
establish alternative schedules of sick leave, vacation leave,
personal leave, or other benefits for employees not inconsistent
with the provisions of a collective bargaining agreement

covering the affected employees.

(2) Division (E) (1) of this section does not apply to
employees for whom the state employment relations board
establishes appropriate bargaining units pursuant to section
4117.06 of the Revised Code, except in either of the following

situations:

(a) The employees for whom the state employment relations
board establishes appropriate bargaining units elect no

representative in a board-conducted representation election.

(b) After the state employment relations board establishes
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appropriate bargaining units for such employees, all employee

organizations withdraw from a representation election.

(F) (1) Notwithstanding any contrary provision of sections
124.01 to 124.64 of the Revised Code, the board of trustees of
each state university or college, as defined in section 3345.12
of the Revised Code, shall carry out all matters of governance
involving the officers and employees of the university or
college, including, but not limited to, the powers, duties, and
functions of the department of administrative services and the
director of administrative services specified in this chapter.
Officers and employees of a state university or college shall
have the right of appeal to the state personnel board of review

as provided in this chapter.

(2) Each board of trustees shall adopt rules under section
111.15 of the Revised Code to carry out the matters of
governance described in division (F) (1) of this section. Until
the board of trustees adopts those rules, a state university or
college shall continue to operate pursuant to the applicable
rules adopted by the director of administrative services under

this chapter.

(G) (1) Each board of county commissioners may, by a
resolution adopted by a majority of its members, establish a
county personnel department to exercise the powers, duties, and
functions specified in division (G) of this section. As used in
division (G) of this section, "county personnel department"
means a county personnel department established by a board of

county commissioners under division (G) (1) of this section.

(2) (a) Each board of county commissioners, by a resolution
adopted by a majority of its members, may designate the county

personnel department of the county to exercise the powers,
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duties, and functions specified in sections 124.01 to 124.64 and
Chapter 325. of the Revised Code with regard to employees in the
service of the county, except for the powers and duties of the
state personnel board of review, which powers and duties shall
not be construed as having been modified or diminished in any
manner by division (G) (2) of this section, with respect to the
employees for whom the board of county commissioners is the

appointing authority or co-appointing authority.

(b) Nothing in division (G) (2) of this section shall be
construed to limit the right of any employee who possesses the
right of appeal to the state personnel board of review to

continue to possess that right of appeal.

(c) Any board of county commissioners that has established
a county personnel department may contract with the department
of administrative services, in accordance with division (H) of
this section, another political subdivision, or an appropriate
public or private entity to provide competitive testing services

or other appropriate services.

(3) After the county personnel department of a county has
been established as described in division (G) (2) of this
section, any elected official, board, agency, or other
appointing authority of that county, upon written notification
to the county personnel department, may elect to use the
services and facilities of the county personnel department. Upon
receipt of the notification by the county personnel department,
the county personnel department shall exercise the powers,
duties, and functions as described in division (G) (2) of this
section with respect to the employees of that elected official,

board, agency, or other appointing authority.

(4) Each board of county commissioners, by a resolution
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adopted by a majority of its members, may disband the county

personnel department.

(5) Any elected official, board, agency, or appointing
authority of a county may end its involvement with a county
personnel department upon actual receipt by the department of a
certified copy of the notification that contains the decision to

no longer participate.

(6) A county personnel department, in carrying out its
duties, shall adhere to merit system principles with regard to
employees of county departments of job and family services,
child support enforcement agencies, and public child welfare
agencies so that there is no threatened loss of federal funding
for these agencies, and the county is financially liable to the
state for any loss of federal funds due to the action or

inaction of the county personnel department.

(H) County agencies may contract with the department of
administrative services for any human resources services,
including, but not limited to, establishment and modification of
job classification plans, competitive testing services, and
periodic audits and reviews of the county's uniform application
of the powers, duties, and functions specified in sections
124.01 to 124.64 and Chapter 325. of the Revised Code with
regard to employees in the service of the county. Nothing in
this division modifies the powers and duties of the state
personnel board of review with respect to employees in the
service of the county. Nothing in this division limits the right
of any employee who possesses the right of appeal to the state
personnel board of review to continue to possess that right of

appeal.

(I) The director of administrative services shall
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establish the rate and method of compensation for all employees
who are paid directly by warrant of the director of budget and
management and who are serving in positions that the director of
administrative services has determined impracticable to include
in the state job classification plan. This division does not
apply to elected officials, legislative employees, employees of
the legislative service commission, employees who are in the
unclassified civil service and exempt from collective bargaining
coverage in the office of the secretary of state, auditor of

state, treasurer of state, and attorney general, employees of

the courts, employees of the bureaw—efworkers'l compensation
department of workforce insurance and safety whose compensation

the administrater of wworkers!l compensatien—director of workforce

insurance and safety establishes under division (B) of section

4121.121 of the Revised Code, or employees of an appointing
authority authorized by law to fix the compensation of those

employees.

(J) The director of administrative services shall set the
rate of compensation for all intermittent, seasonal, temporary,
emergency, and casual employees in the service of the state who
are not considered public employees under section 4117.01 of the
Revised Code. Those employees are not entitled to receive
employee benefits, unless otherwise required by law. This rate
of compensation shall be equitable in terms of the rate of
employees serving in the same or similar classifications. This
division does not apply to elected officials, legislative
employees, employees of the legislative service commission,
employees who are in the unclassified civil service and exempt
from collective bargaining coverage in the office of the
secretary of state, auditor of state, treasurer of state, and

attorney general, employees of the courts, employees of the
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bureau—eofworkers!l ecompensatieon—department of workforce
insurance and safety whose compensation the administrater—

director of workforce insurance and safety establishes under

division (B) of section 4121.121 of the Revised Code, or
employees of an appointing authority authorized by law to fix

the compensation of those employees.

Sec. 125.18. (A) There is hereby established the office of
information technology within the department of administrative
services. The office shall be under the supervision of a state
chief information officer to be appointed by the director of
administrative services and subject to removal at the pleasure
of the director. The chief information officer is an assistant

director of administrative services.

(B) Under the direction of the director of administrative
services, the state chief information officer shall lead,
oversee, and direct state agency activities related to
information technology development and use. In that regard, the

state chief information officer shall do all of the following:

(1) Coordinate and superintend statewide efforts to
promote common use and development of technology by state
agencies. The office of information technology shall establish
policies and standards that govern and direct state agency

participation in statewide programs and initiatives.

(2) Coordinate with the office of procurement services to
establish policies and standards for state agency acquisition of

information technology supplies and services;

(3) Establish policies and standards for the use of common
information technology by state agencies, including, but not

limited to, hardware, software, technology services, and
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security, and the extension of the service life of information

technology systems, with which state agencies shall comply;

(4) Establish criteria and review processes to identify
state agency information technology projects or purchases that
require alignment or oversight. As appropriate, the department
of administrative services shall provide the governor and the
director of budget and management with notice and advice
regarding the appropriate allocation of resources for those
projects. The state chief information officer may require state
agencies to provide, and may prescribe the form and manner by
which they must provide, information to fulfill the state chief

information officer's alignment and oversight role;

(5) Establish policies and procedures for the security of
personal information that is maintained and destroyed by state

agencies;

(6) Employ a chief information security officer who is
responsible for the implementation of the policies and
procedures described in division (B) (5) of this section and for
coordinating the implementation of those policies and procedures

in all of the state agencies;

(7) Employ a chief privacy officer who is responsible for
advising state agencies when establishing policies and
procedures for the security of personal information and
developing education and training programs regarding the state's

security procedures;

(8) Establish policies on the purchasing, use, and
reimbursement for use of handheld computing and

telecommunications devices by state agency employees;

(9) Establish policies for the reduction of printing and
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for the increased use of electronic records by state agencies;

(10) Establish policies for the reduction of energy

consumption by state agencies;

(11) Compute the amount of revenue attributable to the
amortization of all equipment purchases and capitalized systems
from information technology service delivery and major
information technology purchases, MARCS administration,
enterprise applications, and the professions licensing system
operating appropriation items and major computer purchases
capital appropriation items that is recovered as part of the
information technology services rates the department of
administrative services charges and deposits into the
information technology fund created in section 125.15 of the
Revised Code, the user fees the department of administrative
services charges and deposits in the MARCS administration fund
created in section 4501.29 of the Revised Code, the rates the
department of administrative services charges to benefiting
agencies for the operation and management of information
technology applications and deposits in the enterprise
applications fund, and the rates the department of
administrative services charges for the cost of ongoing
maintenance of the professions licensing system and deposits in
the professions licensing system fund. The enterprise

applications fund is hereby created in the state treasury.

(12) Regularly review and make recommendations regarding
improving the infrastructure of the state's cybersecurity
operations with existing resources and through partnerships
between government, business, and institutions of higher

education;

(13) Assist, as needed, with general state efforts to grow
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the cybersecurity industry in this state.

(C) (1) The chief information security officer shall assist
each state agency with the development of an information
technology security strategic plan and review that plan, and
each state agency shall submit that plan to the state chief
information officer. The chief information security officer may
require that each state agency update its information technology
security strategic plan annually as determined by the state

chief information officer.

(2) Prior to the implementation of any information
technology data system, a state agency shall prepare or have

prepared a privacy impact statement for that system.

(D) When a state agency requests a purchase of information
technology supplies or services under Chapter 125. of the
Revised Code, the state chief information officer may review and
reject the requested purchase for noncompliance with information
technology direction, plans, policies, standards, or project-

alignment criteria.

(E) The office of information technology may operate
technology services for state agencies in accordance with this

chapter.

Notwithstanding any provision of the Revised Code to the
contrary, the office of information technology may assess a
transaction fee on each license or registration issued as part
of an electronic licensing system operated by the office in an
amount determined by the office not to exceed three dollars and
fifty cents. The transaction fee shall apply to all
transactions, regardless of form, that immediately precede the

issuance, renewal, reinstatement, reactivation of, or other
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activity that results in, a license or registration to operate
as a regulated professional or entity. Each license or
registration is a separate transaction to which a fee under this
division applies. Notwithstanding any provision of the Revised
Code to the contrary, if a fee is assessed under this section,
no agency, board, or commission shall issue a license or
registration unless a fee required by this division has been
received. The director of administrative services may collect
the fee or require a state agency, board, or commission for
which the system is being operated to collect the fee. Amounts
received under this division shall be deposited in or
transferred to the professions licensing system fund created in

division H—(I) of this section.

(F) Wwith the approval of the director of administrative
services, the office of information technology may establish
cooperative agreements with federal and local government
agencies and state agencies that are not under the authority of
the governor for the provision of technology services and the

development of technology projects.

(G) The office of information technology may operate a
program to make information technology purchases. The director
of administrative services may recover the cost of operating the
program from all participating government entities by issuing
intrastate transfer voucher billings for the procured technology
or through any pass-through billing method agreed to by the
director of administrative services, the director of budget and
management, and the participating government entities that will

receive the procured technology.

If the director of administrative services chooses to

recover the program costs through intrastate transfer wvoucher
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billings, the participating government entities shall process
the intrastate transfer vouchers to pay for the cost. Amounts
received under this section for the information technology
purchase program shall be deposited to the credit of the
information technology governance fund created in section 125.15

of the Revised Code.

(H) Upon request from the director of administrative
services, the director of budget and management may transfer
cash from the information technology fund created in section
125.15 of the Revised Code, the MARCS administration fund
created in section 4501.29 of the Revised Code, the enterprise
applications fund created in division (B) (11) of this section,
or the professions licensing system fund created in division (I)
of this section to the major information technology purchases
fund in an amount not to exceed the amount computed under
division (B) (11) of this section. The major information
technology purchases fund is hereby created in the state

treasury.

(I) There is hereby created in the state treasury the
professions licensing system fund. The fund shall be used to
operate the electronic licensing system referenced in division

(E) of this section.
(J) As used in this section:

(1) "Personal information" has the same meaning as in

section 149.45 of the Revised Code.

(2) "State agency" means every organized body, office, or
agency established by the laws of the state for the exercise of
any function of state government, other than any state-supported

institution of higher education, the office of the auditor of
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state, treasurer of state, secretary of state, or attorney

general, the adjutant general's department, the bureaw—of—

workers!l—eompensationdepartment of workforce insurance and

safety, the industrial commission, the public employees
retirement system, the Ohio police and fire pension fund, the
state teachers retirement system, the school employees
retirement system, the state highway patrol retirement system,
the general assembly or any legislative agency, the capitol
square review advisory board, or the courts or any judicial

agency.

Sec. 125.30. (A) The department of administrative services

shall do both of the following:

(1) Create a business reply form that is capable of
containing information that a private business is required to
provide to state agencies on a regular basis. The director of

administrative services shall adopt rules in accordance with

Chapter 119. of the Revised Code specifying the information that

the form shall contain. Subject to division (E) of this section,

state agencies shall use the business reply form to obtain

information from private businesses.

(2) Create an on-line computer network system to allow
private businesses to electronically file the business reply

form.

In creating the business reply form described in division
(A) (1) of this section, the director may consider the
recommendations of interested parties from the small business
community who have direct knowledge of and familiarity with the
current state reporting requirements that apply to and the

associated forms that are filed by small businesses.
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(B) The director shall establish procedures by which state
agencies may share the information that is collected through the
form established under division (A) of this section. These
procedures shall provide that information that has been
designated as confidential by any state agency shall not be made
available to the other state agencies having access to the

business reply form.

(C) Not later than September 30, 1999, the director may
report to the director of budget and management and to the
committees that handle finance and the committees that handle
state government affairs in the house of representatives and the
senate on the progress of state agencies in complying with
division (A) (1) of this section. The director may recommend a
five per cent reduction in the future appropriations of any
state agency that has failed to comply with that division

without good cause.
(D) As used in this section:

(1) "State agency" means the secretary of state, the
department of job and family services regarding duties it

performs pursuant to Title XLI of the Revised Code, the bureauw—

£ kers'l—compensationdepartment of workforce insurance and

PICPENE
WOt

safety, the department of administrative services, and any other
state agency that elects to participate in the pilot program as

provided in division (E) of this section.

(2) "Form" has the same meaning as in division (B) of

section 125.91 of the Revised Code.

(E) The provisions of this section pertaining to the
business reply form constitute a two-year pilot program. Not

later than one year after January 21, 1998, the department of
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administrative services shall complete the planning and
preparation that is necessary to implement the pilot program.
The director of administrative services may request other state
agencies, as defined in division (A) of section 125.91 of the
Revised Code, to participate in the pilot program. If the
director so requests, the state agency may participate in the
program. The provisions of this section shall cease to have
effect three years after January 21, 1998. Within ninety days
after the completion of the pilot program, the director of
administrative services shall report to the director of budget
and management and the committees described in division (C) of

this section on the effectiveness of the pilot program.

Sec. 126.30. (A) Any state agency that purchases, leases,
or otherwise acquires any equipment, materials, goods, supplies,
or services from any person and fails to make payment for the
equipment, materials, goods, supplies, or services by the
required payment date shall pay an interest charge to the person
in accordance with division (E) of this section, unless the
amount of the interest charge is less than ten dollars. Except
as otherwise provided in division (B), (C), or (D) of this
section, the required payment date shall be the date on which
payment is due under the terms of a written agreement between
the state agency and the person or, if a specific payment date
is not established by such a written agreement, the required
payment date shall be thirty days after the state agency

receives a proper invoice for the amount of the payment due.

(B) If the invoice submitted to the state agency contains
a defect or impropriety, the agency shall send written
notification to the person within fifteen days after receipt of
the invoice. The notice shall contain a description of the

defect or impropriety and any additional information necessary
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to correct the defect or impropriety. If the agency sends such
written notification to the person, the required payment date
shall be thirty days after the state agency receives a proper

invoice.

(C) In applying this section to claims submitted to the
department of job and family services by providers of equipment,
materials, goods, supplies, or services, the required payment
date shall be the date on which payment is due under the terms
of a written agreement between the department and the provider.
If a specific payment date is not established by a written
agreement, the required payment date shall be thirty days after
the department receives a proper claim. If the department
determines that the claim is improperly executed or that
additional evidence of the validity of the claim is required,
the department shall notify the claimant in writing or by
telephone within fifteen days after receipt of the claim. The
notice shall state that the claim is improperly executed and
needs correction or that additional information is necessary to
establish the validity of the claim. If the department makes
such notification to the provider, the required payment date
shall be thirty days after the department receives the corrected
claim or such additional information as may be necessary to

establish the validity of the claim.

(D) In applying this section to invoices submitted to the

bureast—oef workers?t \.,uultzcuoatj_uu department of workforce

insurance and safety for equipment, materials, goods, supplies,

or services provided to employees in connection with an
employee's claim against the state insurance fund, the public
work-relief employees' compensation fund, the coal-workers
pneumoconiosis fund, or the marine industry fund as compensation

for injuries or occupational disease pursuant to Chapter 4123.,
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4127., or 4131. of the Revised Code, the required payment date
shall be the date on which payment is due under the terms of a
written agreement between the bureaw—department and the
provider. If a specific payment date is not established by a
written agreement, the required payment date shall be thirty
days after the bureaw—department receives a proper invoice for
the amount of the payment due or thirty days after the final
adjudication allowing payment of an award to the employee,
whichever is later. Nothing in this section shall supersede any
faster timetable for payments to health care providers contained

in sections 4121.44 and 4123.512 of the Revised Code.

For purposes of this division, a "proper invoice" includes
the claimant's name, claim number and date of injury, employer's
name, the provider's name and address, the provider's assigned
payee number, a description of the equipment, materials, goods,
supplies, or services provided by the provider to the claimant,
the date provided, and the amount of the charge. If more than
one item of equipment, materials, goods, supplies, or services
is listed by a provider on a single application for payment,
each item shall be considered separately in determining if it is

a proper invoice.

If prior to a final adjudication the bureaw—department
determines that the invoice contains a defect, the bureaws—
department shall notify the provider in writing at least fifteen
days prior to what would be the required payment date if the
invoice did not contain a defect. The notice shall contain a
description of the defect and any additional information
necessary to correct the defect. If the bureaw—department sends
a notification to the provider, the required payment date shall
be redetermined in accordance with this division after the

bureau—department receives a proper invoice.
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For purposes of this division, "final adjudication" means 2780
the later of the date of the decision or other action by the 2781
bureaundepartment, the industrial commission, or a court allowing 2782
payment of the award to the employee from which there is no 2783
further right to reconsideration or appeal that would require 2784
the bureaw—department to withhold compensation and benefits, or 2785
the date on which the rights to reconsideration or appeal have 2786
expired without an application therefor having been filed or, if 2787
later, the date on which an application for reconsideration or 2788
appeal is withdrawn. If after final adjudication, the 2789
administrateorof +the bureanof workers' eompensation—director of 2790
workforce insurance and safety or the industrial commission 2791
makes a modification with respect to former findings or orders, 2792
pursuant to Chapter 4123., 4127., or 4131. of the Revised Code 2793
or pursuant to court order, the adjudication process shall no 2794
longer be considered final for purposes of determining the 2795
required payment date for invoices for equipment, materials, 2796
goods, supplies, or services provided after the date of the 2797
modification when the propriety of the invoices is affected by 2798
the modification. 2799

(E) The interest charge on amounts due shall be paid to 2800
the person for the period beginning on the day after the 2801
required payment date and ending on the day that payment of the 2802
amount due is made. The amount of the interest charge that 2803
remains unpaid at the end of any thirty-day period after the 2804
required payment date, including amounts under ten dollars, 2805
shall be added to the principal amount of the debt and 2806
thereafter the interest charge shall accrue on the principal 2807
amount of the debt plus the added interest charge. The interest 2808
charge shall be at the rate per calendar month that equals one- 2809

twelfth of the rate per annum prescribed by section 5703.47 of 2810
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the Revised Code for the calendar year that includes the month

for which the interest charge accrues.

(F) No appropriations shall be made for the payment of any
interest charges required by this section. Any state agency
required to pay interest charges under this section shall make
the payments from moneys available for the administration of

agency programs.

If a state agency pays interest charges under this
section, but determines that all or part of the interest charges
should have been paid by another state agency, the state agency
that paid the interest charges may request the attorney general
to determine the amount of the interest charges that each state
agency should have paid under this section. If the attorney
general determines that the state agency that paid the interest
charges should have paid none or only a part of the interest
charges, the attorney general shall notify the state agency that
paid the interest charges, any other state agency that should
have paid all or part of the interest charges, and the director
of budget and management of the attorney general's decision,
stating the amount of interest charges that each state agency
should have paid. The director shall transfer from the
appropriate funds of any other state agency that should have
paid all or part of the interest charges to the appropriate
funds of the state agency that paid the interest charges an

amount necessary to implement the attorney general's decision.

(G) Not later than forty-five days after the end of each
fiscal year, each state agency shall file with the director of
budget and management a detailed report concerning the interest
charges the agency paid under this section during the previous

fiscal year. The report shall include the number, amounts, and
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frequency of interest charges the agency incurred during the
previous fiscal year and the reasons why the interest charges
were not avoided by payment prior to the required payment date.
The director shall compile a summary of all the reports
submitted under this division and shall submit a copy of the
summary to the president and minority leader of the senate and
to the speaker and minority leader of the house of
representatives no later than the thirtieth day of September of

each year.

Sec. 126.45. (A) As used 1in sections 126.45 to 126.48 of
the Revised Code, "state agency" means the administrative

departments listed in section 121.02 of the Revised Code, the

department of taxation, the buresw—ef—workers?

compensationdepartment of workforce insurance and safety, the

Ohio board of regents, the opportunities for Ohioans with
disabilities agency, the public utilities commission of Ohio,

the adjutant general, and the state lottery commission.

(B) The office of internal audit is hereby created in the
office of budget and management to direct internal audits of
state agencies or divisions of state agencies to improve their
operations in the areas of risk management, internal controls,
and governance. The director of budget and management, with the
approval of the governor, shall appoint for the office of
internal audit a chief internal auditor who meets the
qualifications specified in division (E) of this section. The
chief internal auditor shall serve at the director's pleasure
and be responsible for the administration of the office of
internal audit consistent with sections 126.45 to 126.48 of the

Revised Code.

(C) The office of internal audit shall conduct programs
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for the internal auditing of state agencies. The programs shall
include an annual internal audit plan, reviewed by the state
audit committee, that utilizes risk assessment techniques and
identifies the specific audits to be directed during the year.
The programs also shall include periodic audits of each state
agency's major systems and controls, including those systems and
controls pertaining to accounting, administration, and
information technology. Upon the request of the office of
internal audit, each state agency shall provide office employees
access to all records and documents necessary for the

performance of an internal audit.

The director of budget and management shall assess a
charge against each state agency for which the office of
internal audit conducts internal auditing programs under
sections 126.45 to 126.48 of the Revised Code so that the total
amount of these charges is sufficient to cover the costs of the

operation of the office of internal audit.

(D) At the request of any other organized body, office, or
agency established by the laws of the state for the exercise of
any function of state government that is not described in
division (A) of this section, the office of internal audit may
direct an internal audit of all or part of that body, office, or
agency. The office of internal audit shall charge an amount
sufficient to cover the costs it incurs in relation to the

requested audit.

(E) The chief internal auditor of the office of internal
audit shall hold at least a bachelor's degree and be one of the

following:

(1) A certified internal auditor, a certified government

auditing professional, or a certified public accountant, who
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also has held a PA registration or a CPA certificate authorized
by Chapter 4701. of the Revised Code for at least four years and

has at least six years of auditing experience;

(2) An auditor who has held a PA registration or a CPA
certificate authorized by Chapter 4701. of the Revised Code for
at least four years and has at least ten years of auditing

experience.

(F) The chief internal auditor, subject to the direction
and control of the director of budget and management, may
appoint and maintain any staff necessary to carry out the duties
assigned by sections 126.45 to 126.48 of the Revised Code to the

office of internal audit or to the chief internal auditor.
Sec. 133.03. (A) Chapter 133. securities are:

(1) Lawful investments for banks, savings and loan
associations, credit union share guaranty corporations, trust
companies, trustees, fiduciaries, insurance companies, including
domestic for life and domestic not for life, trustees or other
officers having charge of sinking and bond retirement or other
funds of the state, subdivisions, and taxing districts, the
commissioners of the sinking fund of the state, the

administrateorof workers!l ecempensatiendirector of workforce

insurance and safety, the state teachers, public employees, and

school employees retirement systems, and the Ohio police and
fire pension fund, notwithstanding any other provisions of the
Revised Code or rules adopted pursuant to those provisions by

any agency of the state with respect to investments by them;

(2) Eligible as security for the repayment of the deposit

of public moneys.

(B) Section 9.96 of the Revised Code applies to Chapter
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133. securities notwithstanding any other provision in this

chapter.

(C) A subdivision may enter into an agreement with an
agency, including a commission, officer, board, authority, or
other instrumentality, of the state or of the federal government
for the issuance and sale of Chapter 133. securities to that
agency for purposes for which the subdivision is otherwise
authorized to issue those securities, and may issue and sell
those securities under procedures and having terms, other than
those provided in other sections of this chapter, that comply

with that agreement and the rules of that agency.

(D) A subdivision may not issue securities for the purpose
of paying current expenses except for securities authorized to

be issued for that purpose by this chapter or other laws.

(E) The purpose of Chapter 133. securities may be stated
in general terms, such as "street improvements," or "park
improvements," or "extension and improvement of the waterworks
system," or "school improvements." Any legislation submitting to
the electors the question of issuing securities and the
published notice of that election, and the legislation
specifically authorizing securities, shall generally identify

the permanent improvements included in the purpose.

(F) Securities issued pursuant to section 133.13 of the
Revised Code may include amounts to pay financing costs relating

to those securities.

(G) As used in this chapter, with respect to public

obligations:

(1) "Principal amount" means the aggregate of the amount

as stated or provided for in the legislation authorizing the
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public obligations as the amount on which interest or interest

equivalent is initially calculated.

(2) "Principal payments" means the payments of or on
account of the principal amount as defined in division (G) (1) of

this section.

(H) Interest or interest equivalent on public obligations
may be paid or compounded at such time as shall be provided in

the legislation authorizing the public obligations.

Sec. 149.01. Each elective state officer, the adjutant
general, the adult parole authority, the department of
agriculture, the director of administrative services, the public
utilities commission, the superintendent of insurance, the
superintendent of financial institutions, the superintendent of
purchases and printing, the fire marshal, the industrial

commission, the administraterof workers!l ecompensatiendirector

of workforce insurance and safety, the state department of

transportation, the department of health, the state medical
board, the state dental board, the board of embalmers and
funeral directors, the Ohio commission for the blind, the
accountancy board of Ohio, the state council of uniform state
laws, the board of commissioners of the sinking fund, the
department of taxation, the board of tax appeals, the division
of liquor control, the director of state armories, the trustees
of the Ohio state university, and every private or quasi-public
institution, association, board, or corporation receiving state
money for its use and purpose shall make annually, at the end of
each fiscal year, in quadruplicate, a report of the transactions
and proceedings of that office or department for that fiscal
year, excepting receipts and disbursements unless otherwise

specifically required by law. The report shall contain a summary
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of the official acts of the officer, board, council, commission,
institution, association, or corporation and any suggestions and

recommendations that are proper.

One of the reports shall be filed with the governor, one
with the secretary of state, and one with the state library, and
one shall be kept on file in the office of the officer, board,
council, commission, institution, association, or corporation.
The reports shall be so filed by the first day of August, except
that the report of the treasurer of state shall be so filed by

the thirty-first day of December.

Sec. 151.01. (A) As used in sections 151.01 to 151.11 and
151.40 of the Revised Code and in the applicable bond

proceedings unless otherwise provided:

(1) "Bond proceedings" means the resolutions, orders,
agreements, and credit enhancement facilities, and amendments
and supplements to them, or any one or more or combination of
them, authorizing, awarding, or providing for the terms and
conditions applicable to or providing for the security or
liquidity of, the particular obligations, and the provisions

contained in those obligations.

(2) "Bond service fund" means the respective bond service
fund created by section 151.03, 151.04, 151.05, 151.06, 151.07,
151.08, 151.09, 151.10, 151.11, or 151.40 of the Revised Code,
and any accounts in that fund, including all moneys and
investments, and earnings from investments, credited and to be
credited to that fund and accounts as and to the extent provided

in the applicable bond proceedings.

(3) "Capital facilities"™ means capital facilities or

projects as referred to in section 151.03, 151.04, 151.05,
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151.06, 151.07, 151.08, 151.09, 151.10, 151.11, or 151.40 of the

Revised Code.

(4) "Costs of capital facilities" means the costs of
acquiring, constructing, reconstructing, rehabilitating,
remodeling, renovating, enlarging, improving, equipping, or
furnishing capital facilities, and of the financing of those
costs. "Costs of capital facilities" includes, without
limitation, and in addition to costs referred to in section
151.03, 151.04, 151.05, 151.06, 151.07, 151.08, 151.09, 151.10,
151.11, or 151.40 of the Revised Code, the cost of clearance and
preparation of the site and of any land to be used in connection
with capital facilities, the cost of any indemnity and surety
bonds and premiums on insurance, all related direct
administrative expenses and allocable portions of direct costs
of the issuing authority, costs of engineering and architectural
services, designs, plans, specifications, surveys, and estimates
of cost, financing costs, interest on obligations, including but
not limited to, interest from the date of their issuance to the
time when interest is to be paid from sources other than
proceeds of obligations, amounts necessary to establish any
reserves as required by the bond proceedings, the reimbursement
of all moneys advanced or applied by or borrowed from any person
or governmental agency or entity for the payment of any item of
costs of capital facilities, and all other expenses necessary oOr
incident to planning or determining feasibility or
practicability with respect to capital facilities, and such
other expenses as may be necessary or incident to the
acquisition, construction, reconstruction, rehabilitation,
remodeling, renovation, enlargement, improvement, equipment, and
furnishing of capital facilities, the financing of those costs,

and the placing of the capital facilities in use and operation,
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including any one, part of, or combination of those classes of
costs and expenses. For purposes of sections 122.085 to 122.0820
of the Revised Code, "costs of capital facilities" includes
"allowable costs" as defined in section 122.085 of the Revised

Code.

(5) "Credit enhancement facilities," "financing costs,"
and "interest" or "interest equivalent" have the same meanings

as in section 133.01 of the Revised Code.

(6) "Debt service" means principal, including any
mandatory sinking fund or redemption requirements for retirement
of obligations, interest and other accreted amounts, interest
equivalent, and any redemption premium, payable on obligations.
If not prohibited by the applicable bond proceedings, debt
service may include costs relating to credit enhancement
facilities that are related to and represent, or are intended to
provide a source of payment of or limitation on, other debt

service.

(7) "Issuing authority" means the Ohio public facilities
commission created in section 151.02 of the Revised Code for
obligations issued under section 151.03, 151.04, 151.05, 151.07,
151.08, 151.09, 151.10, or 151.11 of the Revised Code, or the
treasurer of state, or the officer who by law performs the
functions of that office, for obligations issued under section

151.06 or 151.40 of the Revised Code.

(8) "Net proceeds" means amounts received from the sale of
obligations, excluding amounts used to refund or retire
outstanding obligations, amounts required to be deposited into
special funds pursuant to the applicable bond proceedings, and

amounts to be used to pay financing costs.
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(9) "Obligations" means bonds, notes, or other evidences
of obligation of the state, including any appertaining interest
coupons, issued under Section 2k, 21, 2m, 2n, 20, 2p, 29, 2s, Or
15 of Article VIII, Ohio Constitution, and pursuant to sections
151.01 to 151.11 or 151.40 of the Revised Code or other general

assembly authorization.

(10) "Principal amount" means the aggregate of the amount
as stated or provided for in the applicable bond proceedings as
the amount on which interest or interest equivalent on
particular obligations is initially calculated. Principal amount
does not include any premium paid to the state by the initial
purchaser of the obligations. "Principal amount”™ of a capital
appreciation bond, as defined in division (C) of section 3334.01
of the Revised Code, means its face amount, and "principal
amount" of a zero coupon bond, as defined in division (J) of
section 3334.01 of the Revised Code, means the discounted
offering price at which the bond is initially sold to the
public, disregarding any purchase price discount to the original

purchaser, if provided for pursuant to the bond proceedings.

(11) "Special funds" or "funds," unless the context
indicates otherwise, means the bond service fund, and any other
funds, including any reserve funds, created under the bond
proceedings and stated to be special funds in those proceedings,
including moneys and investments, and earnings from investments,
credited and to be credited to the particular fund. Special
funds do not include the school building program assistance fund
created by section 3318.25 of the Revised Code, the higher
education improvement fund created by division (F) of section
154.21 of the Revised Code, the higher education improvement
taxable fund created by division (G) of section 154.21 of the

Revised Code, the highway capital improvement bond fund created
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by section 5528.53 of the Revised Code, the state parks and
natural resources fund created by section 1557.02 of the Revised
Code, the coal research and development fund created by section
1555.15 of the Revised Code, the clean Ohio conservation fund
created by section 164.27 of the Revised Code, the clean Ohio
revitalization fund created by section 122.658 of the Revised
Code, the job ready site development fund created by section
122.0820 of the Revised Code, the third frontier research and
development fund created by section 184.19 of the Revised Code,
the third frontier research and development taxable bond fund
created by section 184.191 of the Revised Code, or other funds
created by the bond proceedings that are not stated by those

proceedings to be special funds.

(B) Subject to Section 21, 2m, 2n, 20, 2p, 29, 2s, or 15,
and Section 17, of Article VIII, Ohio Constitution, the state,
by the issuing authority, is authorized to issue and sell, as
provided in sections 151.03 to 151.11 or 151.40 of the Revised
Code, and in respective aggregate principal amounts as from time
to time provided or authorized by the general assembly, general
obligations of this state for the purpose of paying costs of
capital facilities or projects identified by or pursuant to

general assembly action.

(C) Each issue of obligations shall be authorized by
resolution or order of the issuing authority. The bond
proceedings shall provide for or authorize the manner for
determining the principal amount or maximum principal amount of
obligations of an issue, the principal maturity or maturities,
the interest rate or rates, the date of and the dates of payment
of interest on the obligations, their denominations, and the
place or places of payment of debt service which may be within

or outside the state. Unless otherwise provided by law, the
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latest principal maturity may not be later than the earlier of
the thirty-first day of December of the twenty-fifth calendar
year after the year of issuance of the particular obligations or
of the twenty-fifth calendar year after the year in which the
original obligation to pay was issued or entered into. Sections
9.96, 9.98, 9.981, 9.982, and 9.983 of the Revised Code apply to
obligations. The purpose of the obligations may be stated in the
bond proceedings in general terms, such as, as applicable,
"financing or assisting in the financing of projects as provided
in Section 21 of Article VIII, Ohio Constitution," "financing or
assisting in the financing of highway capital improvement
projects as provided in Section 2m of Article VIII, Ohio
Constitution," "paying costs of capital facilities for a system
of common schools throughout the state as authorized by Section
2n of Article VIII, Ohio Constitution," "paying costs of capital
facilities for state-supported and state-assisted institutions
of higher education as authorized by Section 2n of Article VIII,
Ohio Constitution," "paying costs of coal research and
development as authorized by Section 15 of Article VIII, Ohio

Constitution,”™ "financing or assisting in the financing of local
subdivision capital improvement projects as authorized by
Section 2m, 2p, and 2s of Article VIII, Ohio Constitution,"
"paying costs of conservation projects as authorized by Sections
20 and 2g of Article VIII, Ohio Constitution,"™ "paying costs of
revitalization projects as authorized by Sections 20 and 29 of
Article VIII, Ohio Constitution," "paying costs of preparing
sites for industry, commerce, distribution, or research and
development as authorized by Section 2p of Article VIII, Ohio

Constitution," or "paying costs of research and development as

authorized by Section 2p of Article VIII, Ohio Constitution."

(D) The issuing authority may appoint or provide for the
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appointment of paying agents, bond registrars, securities
depositories, clearing corporations, and transfer agents, and
may without need for any other approval retain or contract for
the services of underwriters, investment bankers, financial
advisers, accounting experts, marketing, remarketing, indexing,
and administrative agents, other consultants, and independent
contractors, including printing services, as are necessary in
the judgment of the issuing authority to carry out the issuing
authority's functions under this chapter. When the issuing
authority is the Ohio public facilities commission, the issuing
authority also may without need for any other approval retain or
contract for the services of attorneys and other professionals
for that purpose. Financing costs are payable, as may be
provided in the bond proceedings, from the proceeds of the
obligations, from special funds, or from other moneys available

for the purpose.

(E) The bond proceedings may contain additional provisions
customary or appropriate to the financing or to the obligations
or to particular obligations including, but not limited to,

provisions for:

(1) The redemption of obligations prior to maturity at the
option of the state or of the holder or upon the occurrence of
certain conditions, and at particular price or prices and under

particular terms and conditions;
(2) The form of and other terms of the obligations;

(3) The establishment, deposit, investment, and
application of special funds, and the safeguarding of moneys on
hand or on deposit, in lieu of the applicability of provisions
of Chapter 131. or 135. of the Revised Code, but subject to any

special provisions of sections 151.01 to 151.11 or 151.40 of the
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Revised Code with respect to the application of particular funds
or moneys. Any financial institution that acts as a depository
of any moneys in special funds or other funds under the bond
proceedings may furnish indemnifying bonds or pledge securities

as required by the issuing authority.

(4) Any or every provision of the bond proceedings being
binding upon the issuing authority and upon such governmental
agency or entity, officer, board, commission, authority, agency,
department, institution, district, or other person or body as
may from time to time be authorized to take actions as may be
necessary to perform all or any part of the duty required by the

provision;

(5) The maintenance of each pledge or instrument
comprising part of the bond proceedings until the state has
fully paid or provided for the payment of the debt service on

the obligations or met other stated conditions;

(6) In the event of default in any payments required to be
made by the bond proceedings, or by any other agreement of the
issuing authority made as part of a contract under which the
obligations were issued or secured, including a credit
enhancement facility, the enforcement of those payments by
mandamus, a suit in equity, an action at law, or any combination

of those remedial actions;

(7) The rights and remedies of the holders or owners of
obligations or of book-entry interests in them, and of third
parties under any credit enhancement facility, and provisions
for protecting and enforcing those rights and remedies,

including limitations on rights of individual holders or owners;

(8) The replacement of mutilated, destroyed, lost, or
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stolen obligations;

(9) The funding, refunding, or advance refunding, or other
provision for payment, of obligations that will then no longer
be outstanding for purposes of this section or of the applicable

bond proceedings;
(10) Amendment of the bond proceedings;

(11) Any other or additional agreements with the owners of
obligations, and such other provisions as the issuing authority
determines, including limitations, conditions, or

qualifications, relating to any of the foregoing.

(F) The great seal of the state or a facsimile of it may
be affixed to or printed on the obligations. The obligations
requiring execution by or for the issuing authority shall be
signed as provided in the bond proceedings. Any obligations may
be signed by the individual who on the date of execution is the
authorized signer although on the date of these obligations that
individual is not an authorized signer. In case the individual
whose signature or facsimile signature appears on any obligation
ceases to be an authorized signer before delivery of the
obligation, that signature or facsimile is nevertheless valid
and sufficient for all purposes as if that individual had

remained the authorized signer until delivery.

(G) Obligations are investment securities under Chapter
1308. of the Revised Code. Obligations may be issued in bearer
or in registered form, registrable as to principal alone or as
to both principal and interest, or both, or in certificated or
uncertificated form, as the issuing authority determines.
Provision may be made for the exchange, conversion, or transfer

of obligations and for reasonable charges for registration,
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exchange, conversion, and transfer. Pending preparation of final
obligations, the issuing authority may provide for the issuance
of interim instruments to be exchanged for the final

obligations.

(H) Obligations may be sold at public sale or at private
sale, in such manner, and at such price at, above or below par,
all as determined by and provided by the issuing authority in

the bond proceedings.

(I) Except to the extent that rights are restricted by the
bond proceedings, any owner of obligations or provider of a
credit enhancement facility may by any suitable form of legal
proceedings protect and enforce any rights relating to
obligations or that facility under the laws of this state or
granted by the bond proceedings. Those rights include the right
to compel the performance of all applicable duties of the
issuing authority and the state. Each duty of the issuing
authority and that authority's officers, staff, and employees,
and of each state entity or agency, or using district or using
institution, and its officers, members, staff, or employees,
undertaken pursuant to the bond proceedings, is hereby
established as a duty of the entity or individual having
authority to perform that duty, specifically enjoined by law and
resulting from an office, trust, or station within the meaning
of section 2731.01 of the Revised Code. The individuals who are
from time to time the issuing authority, members or officers of
the issuing authority, or those members' designees acting
pursuant to section 151.02 of the Revised Code, or the issuing
authority's officers, staff, or employees, are not liable in
their personal capacities on any obligations or otherwise under

the bond proceedings.
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(J) (1) Subject to Section 2k, 21, 2m, 2n, 20, 2p, 29, 2s,
or 15, and Section 17, of Article VIII, Ohio Constitution and
sections 151.01 to 151.11 or 151.40 of the Revised Code, the
issuing authority may, in addition to the authority referred to
in division (B) of this section, authorize and provide for the

issuance of:

(a) Obligations in the form of bond anticipation notes,
and may provide for the renewal of those notes from time to time
by the issuance of new notes. The holders of notes or
appertaining interest coupons have the right to have debt
service on those notes paid solely from the moneys and special
funds that are or may be pledged to that payment, including the
proceeds of bonds or renewal notes or both, as the issuing
authority provides in the bond proceedings authorizing the
notes. Notes may be additionally secured by covenants of the
issuing authority to the effect that the issuing authority and
the state will do all things necessary for the issuance of bonds
or renewal notes in such principal amount and upon such terms as
may be necessary to provide moneys to pay when due the debt
service on the notes, and apply their proceeds to the extent
necessary, to make full and timely payment of debt service on
the notes as provided in the applicable bond proceedings. In the
bond proceedings authorizing the issuance of bond anticipation
notes the issuing authority shall set forth for the bonds
anticipated an estimated schedule of annual principal payments
the latest of which shall be no later than provided in division
(C) of this section. While the notes are outstanding there shall
be deposited, as shall be provided in the bond proceedings for
those notes, from the sources authorized for payment of debt
service on the bonds, amounts sufficient to pay the principal of

the bonds anticipated as set forth in that estimated schedule
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during the time the notes are outstanding, which amounts shall
be used solely to pay the principal of those notes or of the

bonds anticipated.

(b) Obligations for the refunding, including funding and
retirement, and advance refunding with or without payment or
redemption prior to maturity, of any obligations previously
issued. Refunding obligations may be issued in amounts
sufficient to pay or to provide for repayment of the principal
amount, including principal amounts maturing prior to the
redemption of the remaining prior obligations, any redemption
premium, and interest accrued or to accrue to the maturity or
redemption date or dates, payable on the prior obligations, and

related financing costs and any expenses incurred or to be

incurred in connection with that issuance and refunding. Subject

to the applicable bond proceedings, the portion of the proceeds
of the sale of refunding obligations issued under division (J)
(1) (b) of this section to be applied to debt service on the
prior obligations shall be credited to an appropriate separate
account in the bond service fund and held in trust for the
purpose by the issuing authority or by a corporate trustee.
Obligations authorized under this division shall be considered
to be issued for those purposes for which the prior obligations

were issued.

(2) Except as otherwise provided in sections 151.01 to
151.11 or 151.40 of the Revised Code, bonds or notes authorized
pursuant to division (J) of this section are subject to the
provisions of those sections pertaining to obligations

generally.

(3) The principal amount of refunding or renewal

obligations issued pursuant to division (J) of this section
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shall be in addition to the amount authorized by the general
assembly as referred to in division (B) of the following
sections: section 151.03, 151.04, 151.05, 151.06, 151.07,
151.08, 151.09, 151.10, 151.11, or 151.40 of the Revised Code.

(K) Obligations are lawful investments for banks, savings

and loan associations, credit union share guaranty corporations,

trust companies, trustees, fiduciaries, insurance companies,
including domestic for life and domestic not for life, trustees
or other officers having charge of sinking and bond retirement
or other special funds of the state and political subdivisions
and taxing districts of this state, the sinking fund, the

administrateorof workers!l eempensatieon—director of workforce
insurance and safety subject to the approval of the werkers!i—

compensation—department of workforce insurance and safety board

of directors, the state teachers retirement system, the public

employees retirement system, the school employees retirement
system, and the Ohio police and fire pension fund,
notwithstanding any other provisions of the Revised Code or
rules adopted pursuant to those provisions by any state agency
with respect to investments by them, and are also acceptable as
security for the repayment of the deposit of public moneys. The
exemptions from taxation in Ohio as provided for in particular
sections of the Ohio Constitution and section 5709.76 of the

Revised Code apply to the obligations.

(L) (1) Unless otherwise provided or provided for in any
applicable bond proceedings, moneys to the credit of or in a
special fund shall be disbursed on the order of the issuing
authority. No such order is required for the payment, from the
bond service fund or other special fund, when due of debt
service or required payments under credit enhancement

facilities.
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(2) Payments received by the state under interest rate
hedges entered into as credit enhancement facilities under this
chapter shall be deposited to the credit of the bond service
fund for the obligations to which those credit enhancement

facilities relate.

(M) The full faith and credit, revenue, and taxing power
of the state are and shall be pledged to the timely payment of
debt service on outstanding obligations as it comes due, all in
accordance with Section 2k, 21, 2m, 2n, 20, 2p, 29, 2s, or 15 of
Article VIII, Ohio Constitution, and section 151.03, 151.04,
151.05, 151.06, 151.07, 151.08, 151.09, 151.10, or 151.11 of the
Revised Code. Moneys referred to in Section 5a of Article XII,
Ohio Constitution, may not be pledged or used for the payment of
debt service except on obligations referred to in section 151.06
of the Revised Code. Net state lottery proceeds, as provided for
and referred to in section 3770.06 of the Revised Code, may not
be pledged or used for the payment of debt service except on
obligations referred to in section 151.03 of the Revised Code.
The state covenants, and that covenant shall be controlling
notwithstanding any other provision of law, that the state and
the applicable officers and agencies of the state, including the
general assembly, shall, so long as any obligations are
outstanding in accordance with their terms, maintain statutory
authority for and cause to be levied, collected and applied
sufficient pledged excises, taxes, and revenues of the state so
that the revenues shall be sufficient in amounts to pay debt
service when due, to establish and maintain any reserves and
other requirements, and to pay financing costs, including costs
of or relating to credit enhancement facilities, all as provided
for in the bond proceedings. Those excises, taxes, and revenues

are and shall be deemed to be levied and collected, in addition

Page 115

3381
3382
3383
3384
3385

3386
3387
3388
3389
3390
3391
3392
3393
3394
3395
3396
3397
3398
3399
3400
3401
3402
3403
3404
3405
3406
3407
3408
3409
3410
3411



H. B. No. 31
As Re-Referred by the House Rules and Reference Committee

to the purposes otherwise provided for by law, to provide for
the payment of debt service and financing costs in accordance
with sections 151.01 to 151.11 of the Revised Code and the bond

proceedings.

(N) The general assembly may from time to time repeal or
reduce any excise, tax, or other source of revenue pledged to
the payment of the debt service pursuant to Section 2k, 21, 2m,
2n, 20, 2p, 29, 2s, or 15 of Article VIII, Ohio Constitution,
and sections 151.01 to 151.11 or 151.40 of the Revised Code, and
may levy, collect and apply any new or increased excise, tax, or
revenue to meet the pledge, to the payment of debt service on
outstanding obligations, of the state's full faith and credit,
revenue and taxing power, or of designated revenues and
receipts, except fees, excises or taxes referred to in Section
5a of Article XII, Ohio Constitution, for other than obligations
referred to in section 151.06 of the Revised Code and except net
state lottery proceeds for other than obligations referred to in
section 151.03 of the Revised Code. Nothing in division (N) of
this section authorizes any impairment of the obligation of this
state to levy and collect sufficient excises, taxes, and
revenues to pay debt service on obligations outstanding in

accordance with their terms.

(O) Each bond service fund is a trust fund and is hereby
pledged to the payment of debt service on the applicable
obligations. Payment of that debt service shall be made or
provided for by the issuing authority in accordance with the
bond proceedings without necessity for any act of appropriation.
The bond proceedings may provide for the establishment of
separate accounts in the bond service fund and for the
application of those accounts only to debt service on specific

obligations, and for other accounts in the bond service fund
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within the general purposes of that fund.

(P) Subject to the bond proceedings pertaining to any
obligations then outstanding in accordance with their terms, the
issuing authority may in the bond proceedings pledge all, or
such portion as the issuing authority determines, of the moneys
in the bond service fund to the payment of debt service on
particular obligations, and for the establishment and
maintenance of any reserves for payment of particular debt

service.

(Q) The issuing authority shall by the fifteenth day of
July of each fiscal year, certify or cause to be certified to
the office of budget and management the total amount of moneys
required during the current fiscal year to meet in full all debt
service on the respective obligations and any related financing
costs payable from the applicable bond service fund and not from
the proceeds of refunding or renewal obligations. The issuing
authority shall make or cause to be made supplemental
certifications to the office of budget and management for each
debt service payment date and at such other times during each
fiscal year as may be provided in the bond proceedings or
requested by that office. Debt service, costs of credit
enhancement facilities, and other financing costs shall be set
forth separately in each certification. If and so long as the
moneys to the credit of the bond service fund, together with any
other moneys available for the purpose, are insufficient to meet
in full all payments when due of the amount required as stated
in the certificate or otherwise, the office of budget and
management shall at the times as provided in the bond
proceedings, and consistent with any particular provisions in
sections 151.03 to 151.11 and 151.40 of the Revised Code,

transfer a sufficient amount to the bond service fund from the
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pledged revenues in the case of obligations issued pursuant to
section 151.40 of the Revised Code, and in the case of other
obligations from the revenues derived from excises, taxes, and
other revenues, including net state lottery proceeds in the case
of obligations referred to in section 151.03 of the Revised

Code.

(R) Unless otherwise provided in any applicable bond
proceedings, moneys to the credit of special funds may be
invested by or on behalf of the state only in one or more of the

following:

(1) Notes, bonds, or other direct obligations of the
United States or of any agency or instrumentality of the United
States, or in no-front-end-load money market mutual funds
consisting exclusively of those obligations, or in repurchase
agreements, including those issued by any fiduciary, secured by
those obligations, or in collective investment funds consisting

exclusively of those obligations;

(2) Obligations of this state or any political subdivision

of this state;

(3) Certificates of deposit of any national bank located
in this state and any bank, as defined in section 1101.01 of the
Revised Code, subject to inspection by the superintendent of

financial institutions;

(4) The treasurer of state's pooled investment program

under section 135.45 of the Revised Code.

The income from investments referred to in division (R) of
this section shall, unless otherwise provided in sections 151.01
to 151.11 or 151.40 of the Revised Code, be credited to special

funds or otherwise as the issuing authority determines in the

Page 118

3474
3475
3476
3477
3478
3479

3480
3481
3482
3483

3484
3485
3486
3487
3488
3489
3490

3491
3492

3493
3494
3495
3496

3497
3498

3499
3500
3501
3502



H. B. No. 31
As Re-Referred by the House Rules and Reference Committee

bond proceedings. Those investments may be sold or exchanged at
times as the issuing authority determines, provides for, or

authorizes.

(S) The treasurer of state shall have responsibility for
keeping records, making reports, and making payments, relating
to any arbitrage rebate requirements under the applicable bond

proceedings.

Sec. 153.02. (A) The executive director of the Ohio
facilities construction commission, may debar a contractor from
contract awards for public improvements as referred to in
section 153.01 of the Revised Code or for projects as defined in
section 3318.01 of the Revised Code, upon proof that the

contractor has done any of the following:

(1) Defaulted on a contract requiring the execution of a
takeover agreement as set forth in division (B) of section

153.17 of the Revised Code;

(2) Knowingly failed during the course of a contract to
maintain the coverage required by the bureawr—ef—workers'—
eempensatiendepartment of workforce insurance and safety;

(3) Knowingly failed during the course of a contract to
maintain the contractor's drug-free workplace program as

required by the contract;

(4) Knowingly failed during the course of a contract to
maintain insurance required by the contract or otherwise by law,
resulting in a substantial loss to the owner, as owner is
referred to in section 153.01 of the Revised Code, or to the
commission and school district board, as provided in division

(F) of section 3318.08 of the Revised Code;

(5) Misrepresented the firm's qualifications in the
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selection process set forth in sections 153.65 to 153.71 or

section 3318.10 of the Revised Code;

(6) Been convicted of a criminal offense related to the
application for or performance of any public or private
contract, including, but not limited to, embezzlement, theft,
forgery, bribery, falsification or destruction of records,
receiving stolen property, and any other offense that directly

reflects on the contractor's business integrity;

(7) Been convicted of a criminal offense under state or

federal antitrust laws;

(8) Deliberately or willfully submitted false or

misleading information in connection with the application for or

performance of a public contract;

(9) Been debarred from bidding on or participating in a

contract with any state or federal agency.

(B) When the executive director debars a contractor that
is a partnership, association, or corporation, the executive
director also may debar any partner of the partnership or any
officer or director of the association or corporation, as

applicable.

(C) When the executive director reasonably believes that
grounds for debarment exist, the executive director shall send
the contractor a notice of proposed debarment indicating the
grounds for the proposed debarment and the procedure for
requesting a hearing on the proposed debarment. The hearing
shall be conducted in accordance with Chapter 119. of the
Revised Code. If the contractor does not respond with a request
for a hearing in the manner specified in Chapter 119. of the

Revised Code, the executive director shall issue the debarment
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decision without a hearing and shall notify the contractor of

the decision by certified mail, return receipt requested.

(D) The executive director shall determine the length of
the debarment period and may rescind the debarment at any time
upon notification to the contractor. During the period of
debarment, the contractor is not eligible to bid for or
participate in any contract for a public improvement as referred
to in section 153.01 of the Revised Code or for a project as
defined in section 3318.01 of the Revised Code. After the
debarment period expires, the contractor may be eligible to bid
for and participate in such contracts if the vendor is not

otherwise debarred.

(E) The executive director shall maintain a list of all
contractors currently debarred under this section. Any
governmental entity awarding a contract for construction of a
public improvement or project may use a contractor's presence on
the debarment list to determine whether a contractor is
responsible or best under section 9.312 or any other section of

the Revised Code in the award of a contract.

(F) As used in this section, "contractor" means a
construction contracting business, a subcontractor of a
construction contracting business, a supplier of materials, or a

manufacturer of materials.
Sec. 153.03. (A) As used in this section:

(1) "Contracting authority" means any state agency or
other state instrumentality that is authorized to award a public

improvement contract.

(2) "Bidder" means a person who submits a bid to a

contracting authority to perform work under a public improvement

Page 121

3561
3562

3563
3564
3565
3566
3567
3568
3569
3570
3571
3572

3573
3574
3575
3576
3577
3578
3579

3580
3581
3582
3583

3584

3585
3586
3587

3588
3589



H. B. No. 31
As Re-Referred by the House Rules and Reference Committee

contract.

(3) "Contractor" means any person with whom a contracting
authority has entered into a public improvement contract to
provide labor for a public improvement and includes a

construction manager at risk and a design-build firm.

(4) "Subcontractor" means any person who undertakes to
provide any part of the labor on the site of a public
improvement under a contract with any person other than the

contracting authority, including all such persons in any tier.

(5) "Construction manager" has the same meaning as in

section 9.33 of the Revised Code.

(6) "Construction manager at risk" has the same meaning as

in section 9.33 of the Revised Code.

(7) "Design-build firm" has the same meaning as in section

153.65 of the Revised Code.

(8) "Labor" means any activity performed by a person that
contributes to the direct installation of a product, component,
or system, or that contributes to the direct removal of a

product, component, or system.

(9) "Public improvement contract" means any contract that
is financed in whole or in part with money appropriated by the
general assembly, or that is financed in any manner by a
contracting authority, and that is awarded by a contracting
authority for the construction, alteration, or repair of any

public building, public highway, or other public improvement.

(10) "State agency" means every organized body, office, or
agency established by the laws of this state for the exercise of

any function of state government.
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(B) A contracting authority shall not award a public
improvement contract to a bidder, and a construction manager at
risk or design-build firm shall not award a subcontract, unless

the contract or subcontract contains both of the following:

(1) The statements described in division (E) of this

section;

(2) Terms that require the contractor or subcontractor to
be enrolled in and be in good standing in the drug-free

1

workplace program of the bureaw—efwerkers'l compensation

department of workforce insurance and safety or a comparable

program approved by the buwreaw—department that requires an
employer to do all of the following:

(a) Develop, implement, and provide to all employees a
written substance use policy that conveys full and fair
disclosure of the employer's expectations that no employee be at
work with alcohol or drugs in the employee's system, and

specifies the consequences for violating the policy.

(b) Conduct drug and alcohol tests on employees in
accordance with division (B) (2) (¢) of this section and under the

following conditions:

(i) Prior to an individual's employment or during an
employee's probationary period for employment, which shall not
exceed one hundred twenty days after the probationary period

begins;

(ii) At random intervals while an employee provides labor
or on-site supervision of labor for a public improvement
contract. The employer shall use the neutral selection
procedures required by the United States department of

transportation to determine which employees to test and when to
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test those employees.

(iii) After an accident at the site where labor is being
performed pursuant to a public improvement contract. For
purposes of this division, "accident" has the meaning

established in rules the administraterof workers' compensation—

director of workforce insurance and safety adopts pursuant to

Chapters 4121. and 4123. of the Revised Code for the buresyts—

department of workforce insurance and safety's drug-free

workplace program, as those rules exist on March 30, 2007.

(iv) When the employer, construction manager, construction
manager at risk, or design-build firm has reasonable suspicion
that prior to an accident an employee may be in violation of the
employer's written substance use policy. For purposes of this
division, "reasonable suspicion" has the meaning established in
rules the admimistrater—director adopts pursuant to Chapters
4121. and 4123. of the Revised Code for the bureawls—

department's drug-free workplace program, as those rules exist

on March 30, 2007.

(v) Prior to an employee returning to a work site to
provide labor for a public improvement contract after the
employee tested positive for drugs or alcohol, and again after
the employee returns to that site to provide labor under that
contract, as required by either the employer, construction
manager, construction manager at risk, design-build firm, or

conditions in the contract.

(c) Use the following types of tests when conducting a
test on an employee under the conditions described in division

(B) (2) (b) of this section:

(1) Drug and alcohol testing that uses the federal testing
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model that the admimistrater—director has incorporated into the

bureawts—department's drug-free workplace program;

(ii) Testing to determine whether the concentration of
alcohol on an employee's breath is equal to or in excess of the
level specified in division (A) (1) (d) or (h) of section 4511.19
of the Revised Code, which is obtained through an evidentiary
breath test conducted by a breath alcohol technician using
breath testing equipment that meets standards established by the
United States department of transportation, or, if such
technician and equipment are unavailable, a blood test may be
used to determine whether the concentration of alcohol in an
employee's blood is equal to or in excess of the level specified
in division (A) (1) (b) or (f) of section 4511.19 of the Revised

Code.

(d) Require all employees to receive at least one hour of
training that increases awareness of and attempts to deter
substance abuse and supplies information about employee
assistance to deal with substance abuse problems, and require
all supervisors to receive one additional hour of training in
skill building to teach a supervisor how to observe and document
employee behavior and intervene when reasonable suspicion exists

of substance use;

(e) Require all supervisors and employees to receive the
training described in division (B) (2) (d) of this section before
work for a public improvement contract commences or during the

term of a public improvement contract;

(f) Require that the training described in division (B) (2)
(d) of this section be provided using material prepared by an
individual who has credentials or experience in substance abuse

training;
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(g) Assist employees by providing, at a minimum, a list of
community resources from which an employee may obtain help with
substance abuse problems, except that this requirement does not
preclude an employer from having a policy that allows an
employer to terminate an employee's employment the first time
the employee tests positive for drugs or alcohol or if an

employee refuses to be tested for drugs, alcohol, or both.

(C) Any time the United States department of health and
human services changes the federal testing model that the

admiatstrater—director of workforce insurance and safety has

incorporated into the bureaw'ls—department of workforce insurance

and safety's drug-free workplace program in a manner that allows

additional or new products, protocols, procedures, and standards

in the model, the admimistrater—director may adopt rules
establishing standards to allow employers to use those
additional or new products, protocols, procedures, or standards
to satisfy the requirements of division (B) (2) (c) of this
section, and the bureaw—department may approve an employer's
drug-free workplace program that meets the administratrertis—
director's standards and the other requirements specified in

division (B) (2) of this section.

(D) A contracting authority shall ensure that money
appropriated by the general assembly for the contracting
authority's public improvement contract or, in the case of a
state institution of higher education, the institution's
financing for the public improvement contract, is not expended
unless the contractor for that contract is enrolled in and in
good standing in a drug-free workplace program described in
division (B) of this section. Prior to awarding a contract to a
bidder, a contracting authority shall verify that the bidder is

enrolled in and in good standing in such a program.
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(E) A contracting authority shall include all of the
following statements in the public improvement contract entered
into between the contracting authority and a contractor for the

public improvement:

(1) "Each contractor shall require all subcontractors with

whom the contractor is in contract for the public improvement to

be enrolled in and be in good standing in the Bureav—eofWerkers'—

Cempensatients—Department of Workforce Insurance and Safety's

Drug-Free Workplace Program or a comparable program approved by
the Bureatw—Department that meets the requirements specified in
section 153.03 of the Revised Code prior to a subcontractor

providing labor at the project site of the public improvement."

(2) "Each subcontractor shall require all lower-tier
subcontractors with whom the subcontractor is in contract for

the public improvement to be enrolled in and be in good standing

in the Buresw—eofWorkers!l Compensationls—Department of Workforce

Insurance and Safety's Drug-Free Workplace Program or a

comparable program approved by the Bureaw—Department that meets
the requirements specified in section 153.03 of the Revised Code
prior to a lower-tier subcontractor providing labor at the

project site of the public improvement."

(3) "Failure of a contractor to require a subcontractor to

be enrolled in and be in good standing in the Bureasv—eofWorkers'

cempensatieonts—Department of Workforce Insurance and Safety's

Drug-Free Workplace Program or a comparable program approved by
the Bureaw—Department that meets the requirements specified in
section 153.03 of the Revised Code prior to the time that the
subcontractor provides labor at the project site will result in
the contractor being found in breach of the contract and that

breach shall be used in the responsibility analysis of that
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contractor or the subcontractor who was not enrolled in a
program for future contracts with the state for five years after

the date of the breach."

(4) "Failure of a subcontractor to require a lower-tier

subcontractor to be enrolled in and be in good standing in the

Bureau—efWeorkersl—Compensatients—Department of Workforce

Insurance and Safety's Drug-Free Workplace Program or a

comparable program approved by the Buresw—Department that meets
the requirements specified in section 153.03 of the Revised Code
prior to the time that the lower-tier subcontractor provides
labor at the project site will result in the subcontractor being
found in breach of the contract and that breach shall be used in
the responsibility analysis of that subcontractor or the lower-
tier subcontractor who was not enrolled in a program for future
contracts with the state for five years after the date of the

breach.”

(F) In the event a construction manager, construction
manager at risk, or design-build firm intends and is authorized
to provide labor for a public improvement contract, a
contracting authority shall verify, prior to awarding a contract
for construction management services or design-build services,
that the construction manager, construction manager at risk, or
design-build firm was enrolled in and in good standing in a
drug-free workplace program described in division (B) of this
section prior to entering into the public improvement contract.
The contracting authority shall not award a contract for
construction manager services or design-build services if the
construction manager, construction manager at risk, or design-
build firm is not enrolled in or in good standing in such a

program.
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Sec. 154.13. Obligations issued under this chapter are
lawful investments for banks, societies for savings, savings and
loan associations, deposit guarantee associations, trust
companies, trustees, fiduciaries, insurance companies, including
domestic for life and domestic not for life, trustees or other
officers having charge of sinking and bond retirement or other
special funds of political subdivisions and taxing districts of
this state, the commissioners of the sinking fund of the state,

the administrater of workers!l compensatiendirector of workforce

insurance and safety, the state teachers retirement system, the

public employees retirement system, the school employees
retirement system, and the Ohio police and fire pension fund,
notwithstanding any other provisions of the Revised Code with
respect to investments by them, and also are acceptable as

security for the deposit of public moneys.

Sec. 164.09. (A) The issuer is authorized to issue and
sell, as provided in this section and in amounts from time to
time authorized by the general assembly, general obligations of
this state for the purpose of financing or assisting in the
financing of the costs of public infrastructure capital
improvements for local subdivisions. The full faith and credit,
revenues, and taxing power of the state are and shall be pledged
to the timely payment of bond service charges on outstanding
obligations, all in accordance with Section 2k or 2m of Article
VIII, Ohio Constitution and sections 164.09 to 164.12 of the
Revised Code, excluding from that pledge fees, excises, or taxes
relating to the registration, operation, or use of vehicles on
the public highways, or to fuels used for propelling those
vehicles, and so long as such obligations are outstanding there
shall be levied and collected excises and taxes, excluding those

excepted above, in amounts sufficient to pay the bond service
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charges on such obligations and costs relating to credit

facilities.

(B) (1) The total principal amount of obligations issued
pursuant to Section 2k of Article VIII, Ohio Constitution shall
not exceed one billion two hundred million dollars, and not more
than one hundred twenty million dollars in principal amount of
obligations may be issued in any calendar year, all determined

as provided in sections 164.09 to 164.12 of the Revised Code.

(2) The total principal amount of obligations issued for
the purposes of this section pursuant to Section 2m of Article
VIII, Ohio Constitution, shall not exceed one billion two
hundred million dollars. Not more than one hundred twenty
million dollars in principal amount of such obligations, plus
the principal amount of such obligations that in any prior
fiscal years could have been but were not issued within the one-
hundred-twenty-million-dollar fiscal year limit, may be issued
in any fiscal year. No obligations shall be issued for the
purposes of this section pursuant to Section 2m of Article VIII,
Ohio Constitution, until at least one billion one hundred
ninety-nine million five hundred thousand dollars aggregate
principal amount of obligations have been issued pursuant to
Section 2k of Article VIII, Ohio Constitution. The amounts
specified under division (B) (2) of this section shall be
determined as provided in sections 164.09 to 164.12 of the

Revised Code.

(C) Each issue of obligations shall be authorized by order
of the issuer. The bond proceedings shall provide for the
principal amount or maximum principal amount of obligations of
an issue, and shall provide for or authorize the manner or

agency for determining the principal maturity or maturities, not
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exceeding the earlier of thirty years from the date of issuance
of the particular obligations or thirty years from the date the
debt represented by the particular obligations was originally
contracted, the interest rate or rates, the date of and the
dates of payment of interest on the obligations, their
denominations, and the establishment within or without the state
of a place or places of payment of bond service charges.
Sections 9.96 and 9.98 to 9.983 of the Revised Code are
applicable to the obligations. The purpose of the obligations
may be stated in the bond proceedings as "financing or assisting
in the financing of local subdivisions capital improvement

projects."

(D) The proceeds of the obligations, except for any
portion to be deposited in special funds, or in escrow funds for
the purpose of refunding outstanding obligations, all as may be
provided in the bond proceedings, shall be deposited to the
state capital improvements fund established by section 164.08 of

the Revised Code.

(E) The issuer may appoint paying agents, bond registrars,
securities depositories, and transfer agents, and may retain the
services of financial advisers and accounting experts, and
retain or contract for the services of marketing, remarketing,
indexing, and administrative agents, other consultants, and
independent contractors, including printing services, as are
necessary in the issuer's judgment to carry out sections 164.01
to 164.12 of the Revised Code. Financing costs are payable, as
provided in the bond proceedings, from the proceeds of the
obligations, from special funds, or from other moneys available

for the purpose.

(F) The bond proceedings, including any trust agreement,
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may contain additional provisions customary or appropriate to
the financing or to the obligations or to particular

obligations, including but not limited to:

(1) The redemption of obligations prior to maturity at the
option of the state or of the holder or upon the occurrence of
certain conditions at such price or prices and under such terms

and conditions as are provided in the bond proceedings;
(2) The form of and other terms of the obligations;

(3) The establishment, deposit, investment, and
application of special funds, and the safeguarding of moneys on
hand or on deposit, without regard to Chapter 131. or 135. of
the Revised Code, but subject to any special provisions of this
section with respect to particular funds or moneys, and provided
that any bank or trust company that acts as a depository of any
moneys in special funds may furnish such indemnifying bonds or

may pledge such securities as required by the issuer;

(4) Any or every provision of the bond proceedings binding
upon the issuer and such state agency or local subdivision,
officer, board, commission, authority, agency, department, or
other person or body as may from time to time have the authority
under law to take such actions as may be necessary to perform

all or any part of the duty required by such provision;

(5) The maintenance of each pledge, any trust agreement,
or other instrument comprising part of the bond proceedings
until the state has fully paid or provided for the payment of
the bond service charges on the obligations or met other stated

conditions;

(6) In the event of default in any payments required to be

made by the bond proceedings, or any other agreement of the
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issuer made as a part of a contract under which the obligations
were issued or secured, the enforcement of such payments or
agreements by mandamus, suit in equity, action at law, or any

combination of the foregoing;

(7) The rights and remedies of the holders of obligations
and of the trustee under any trust agreement, and provisions for
protecting and enforcing them, including limitations on rights

of individual holders of obligations;

(8) The replacement of any obligations that become

mutilated or are destroyed, lost, or stolen;

(9) Provision for the funding, refunding, or advance
refunding or other provision for payment of obligations which
will then no longer be outstanding for purposes of this section

or of the bond proceedings;

(10) Any provision that may be made in bond proceedings or
a trust agreement, including provision for amendment of the bond

proceedings;

(11) Such other provisions as the issuer determines,
including limitations, conditions, or qualifications relating to

any of the foregoing;

(12) Any other or additional agreements with the holders
of the obligations relating to the obligations or the security

for the obligations.

(G) The great seal of the state or a facsimile of that
seal may be affixed to or printed on the obligations. The
obligations requiring signature by the issuer shall be signed by
or bear the facsimile signature of the issuer as provided in the
bond proceedings. Any obligations may be signed by the person

who, on the date of execution, is the authorized signer although
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on the date of such obligations such person was not the issuer.
In case the person whose signature or a facsimile of whose
signature appears on any obligation ceases to be the issuer
before delivery of the obligation, such signature or facsimile
is nevertheless valid and sufficient for all purposes as if the
person had remained the member until such delivery, and in case
the seal to be affixed to or printed on obligations has been
changed after the seal has been affixed to or a facsimile of the
seal has been printed on the obligations, that seal or facsimile
seal shall continue to be sufficient as to those obligations and

obligations issued in substitution or exchange therefor.

(H) The obligations are negotiable instruments and
securities under Chapter 1308. of the Revised Code, subject to
the provisions of the bond proceedings as to registration.
Obligations may be issued in coupon or in fully registered form,
or both, as the issuer determines. Provision may be made for the
registration of any obligations with coupons attached as to
principal alone or as to both principal and interest, their
exchange for obligations so registered, and for the conversion
or reconversion into obligations with coupons attached of any
obligations registered as to both principal and interest, and
for reasonable charges for such registration, exchange,
conversion, and reconversion. Pending preparation of definitive
obligations, the issuer may issue interim receipts or
certificates which shall be exchanged for such definitive

obligations.

(I) Obligations may be sold at public sale or at private
sale, and at such price at, above, or below par, as determined

by the issuer in the bond proceedings.

(J) In the discretion of the issuer, obligations may be
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secured additionally by a trust agreement between the state and
a corporate trustee which may be any trust company or bank
having a place of business within the state. Any trust agreement
may contain the order authorizing the issuance of the
obligations, any provisions that may be contained in the bond
proceedings, and other provisions that are customary or

appropriate in an agreement of the type.

(K) Except to the extent that their rights are restricted
by the bond proceedings, any holder of obligations, or a trustee
under the bond proceedings, may by any suitable form of legal
proceedings protect and enforce any rights under the laws of
this state or granted by the bond proceedings. Such rights
include the right to compel the performance of all duties of the
issuer and the state. Each duty of the issuer and the issuer's
employees, and of each state agency and local public entity and
its officers, members, or employees, undertaken pursuant to the
bond proceedings, is hereby established as a duty of the issuer,
and of each such agency, local subdivision, officer, member, or
employee having authority to perform such duty, specifically
enjoined by the law and resulting from an office, trust, or
station within the meaning of section 2731.01 of the Revised
Code. The persons who are at the time the issuer, or the
issuer's employees, are not liable in their personal capacities
on any obligations or any agreements of or with the issuer

relating to obligations or under the bond proceedings.

(L) Obligations are lawful investments for banks,
societies for savings, savings and loan associations, deposit
guarantee associations, trust companies, trustees, fiduciaries,
insurance companies, including domestic for life and domestic
not for life, trustees or other officers having charge of

sinking and bond retirement or other special funds of political
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subdivisions and taxing districts of this state, the

commissioners of the sinking fund, the administrater—ofwerkers!

compensationdirector of workforce insurance and safety, the

state teachers retirement system, the public employees
retirement system, the school employees retirement system, and
the Ohio police and fire pension fund, notwithstanding any other
provisions of the Revised Code or rules adopted pursuant thereto
by any state agency with respect to investments by them, and are

also acceptable as security for the deposit of public moneys.

(M) Unless otherwise provided in any applicable bond
proceedings, moneys to the credit of or in the special funds
established by or pursuant to this section may be invested by or
on behalf of the issuer only in notes, bonds, or other direct
obligations of the United States or of any agency or
instrumentality of the United States, in obligations of this
state or any political subdivision of this state, in
certificates of deposit of any national bank located in this
state and any bank, as defined in section 1101.01 of the Revised
Code, subject to inspection by the superintendent of financial
institutions, in the Ohio subdivision's fund established
pursuant to section 135.45 of the Revised Code, in no-front-end-
load money market mutual funds consisting exclusively of direct
obligations of the United States or of an agency or
instrumentality of the United States, and in repurchase
agreements, including those issued by any fiduciary, secured by
direct obligations of the United States or an agency or
instrumentality of the United States, and in collective
investment funds established in accordance with section 1111.14
of the Revised Code and consisting exclusively of direct
obligations of the United States or of an agency or

instrumentality of the United States, notwithstanding division
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(A) (1) (c) of that section. The income from investments shall be
credited to such special funds or otherwise as the issuer
determines in the bond proceedings, and the investments may be
sold or exchanged at such times as the issuer determines or

authorizes.

(N) Unless otherwise provided in any applicable bond
proceedings, moneys to the credit of or in a special fund shall
be disbursed on the order of the issuer, provided that no such
order is required for the payment from the bond service fund or
other special fund when due of bond service charges or required

payments under credit facilities.

(O) The issuer may covenant in the bond proceedings, and
any such covenants shall be controlling notwithstanding any
other provision of law, that the state and the applicable
officers and agencies of the state, including the general
assembly, so long as any obligations are outstanding in
accordance with their terms, shall maintain statutory authority
for and cause to be charged and collected taxes, excises, and
other receipts of the state so that the receipts to the bond
service fund shall be sufficient in amounts to meet bond service
charges and for the establishment and maintenance of any
reserves and other requirements, including payment of financing

costs, provided for in the bond proceedings.

(P) The obligations, and the transfer of, and the interest
and other income from, including any profit made on the sale,
transfer, or other disposition of, the obligations shall at all
times be free from taxation, direct or indirect, within the

state.

(Q) Unless a judicial action or proceeding challenging the

validity of obligations is commenced by personal service on the
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treasurer of state prior to the initial delivery of an issue of 4068
the obligations, the obligations of that issue and the bond 4069
proceedings pertaining to that issue are incontestable and those 4070
obligations shall be conclusively considered to be and to have 4071
been issued, secured, payable, sold, executed, and delivered, 4072
and the bond proceedings relating to them taken, in conformity 4073
with law if all of the following apply to the obligations: 4074

(1) They state that they are issued under the provisions 4075
of this section and comply on their face with those provisions; 4076

(2) They are issued within the limitations prescribed by 4077
this section; 4078

(3) Their purchase price has been paid in full; 4079

(4) They state that all the bond proceedings were held in 4080
compliance with law, which statement creates a conclusive 4081
presumption that the bond proceedings were held in compliance 4082
with all laws, including section 121.22 of the Revised Code, 4083
where applicable, and rules. 4084

(R) This section applies only with respect to obligations 4085
issued and delivered before September 30, 2000. 4086

Sec. 165.08. Bonds issued under this chapter are lawful 4087
investments of banks, societies for savings, savings and loan 4088
associations, deposit guarantee associations, trust companies, 4089
trustees, fiduciaries, insurance companies, including domestic 4090
for life and domestic not for life, trustees or other officers 4091
having charge of sinking and bond retirement or other special 4092
funds of political subdivisions and taxing districts of this 4093
state, the commissioners of the sinking fund of the state, the 4094
agministrateorof workers!l ecempensatiendirector of workforce 4095

insurance and safety, the state teachers retirement system, the 4096
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public employees retirement system, the school employees
retirement system, and the Ohio police and fire pension fund are

also acceptable as security for the deposit of public moneys.
Sec. 166.08. (A) As used in this chapter:

(1) "Bond proceedings" means the resolution, order, trust
agreement, indenture, lease, and other agreements, amendments
and supplements to the foregoing, or any one or more or
combination thereof, authorizing or providing for the terms and
conditions applicable to, or providing for the security or
liquidity of, obligations issued pursuant to this section, and

the provisions contained in such obligations.

(2) "Bond service charges" means principal, including
mandatory sinking fund requirements for retirement of
obligations, and interest, and redemption premium, if any,

required to be paid by the state on obligations.

(3) "Bond service fund" means the applicable fund and
accounts therein created for and pledged to the payment of bond
service charges, which may be, or may be part of, the economic
development bond service fund created by division (S) of this
section including all moneys and investments, and earnings from

investments, credited and to be credited thereto.

(4) "Issuing authority" means the treasurer of state, or

the officer who by law performs the functions of such officer.

(5) "Obligations" means bonds, notes, or other evidence of
obligation including interest coupons pertaining thereto, issued

pursuant to this section.

(6) "Pledged receipts" means all receipts of the state
representing the gross profit on the sale of spirituous liquor,

as referred to in division (B) (4) of section 4301.10 of the
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Revised Code, after paying all costs and expenses of the
division of liquor control and providing an adequate working
capital reserve for the division of liquor control as provided
in that division, but excluding the sum required by the second
paragraph of section 4301.12 of the Revised Code, as in effect
on May 2, 1980, to be paid into the state treasury; moneys
accruing to the state from the lease, sale, or other
disposition, or use, of project facilities, and from the
repayment, including interest, of loans made from proceeds
received from the sale of obligations; accrued interest received
from the sale of obligations; income from the investment of the
special funds; and any gifts, grants, donations, and pledges,
and receipts therefrom, available for the payment of bond

service charges.

(7) "Special funds" or "funds" means, except where the
context does not permit, the bond service fund, and any other
funds, including reserve funds, created under the bond
proceedings, and the economic development bond service fund
created by division (S) of this section to the extent provided
in the bond proceedings, including all moneys and investments,
and earnings from investment, credited and to be credited

thereto.

(B) Subject to the limitations provided in section 166.11
of the Revised Code, the issuing authority, upon the

certification by the director of development or, prior to—the—

Cffcpti e—cate—of thJ_o afreraments September 29, 2017, upon

certification by the Ohio air quality development authority
regarding eligible advanced energy projects, to the issuing
authority of the amount of moneys or additional moneys needed in
the facilities establishment fund, the loan guarantee fund, the

innovation Ohio loan fund, the innovation Ohio loan guarantee
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fund, the research and development loan fund, the logistics and
distribution infrastructure fund, the advanced energy research
and development fund, or the advanced energy research and
development taxable fund, as applicable, for the purpose of
paying, or making loans for, allowable costs from the facilities
establishment fund, allowable innovation costs from the
innovation Ohio loan fund, allowable costs from the research and
development loan fund, allowable costs from the logistics and
distribution infrastructure fund, allowable costs from the
advanced energy research and development fund, or allowable
costs from the advanced energy research and development taxable
fund, as applicable, or needed for capitalized interest, for
funding reserves, and for paying costs and expenses incurred in
connection with the issuance, carrying, securing, paying,
redeeming, or retirement of the obligations or any obligations
refunded thereby, including payment of costs and expenses
relating to letters of credit, lines of credit, insurance, put
agreements, standby purchase agreements, indexing, marketing,
remarketing and administrative arrangements, interest swap or
hedging agreements, and any other credit enhancement, liquidity,
remarketing, renewal, or refunding arrangements, all of which
are authorized by this section, or providing moneys for the loan
guarantee fund or the innovation Ohio loan guarantee fund, as
provided in this chapter or needed for the purposes of funds
established in accordance with or pursuant to sections 122.35,
122.42, 122.54, 122.55, 122.56, 122.561, 122.57, and 122.80 of
the Revised Code which are within the authorization of Section
13 of Article VIII, Ohio Constitution, or, prior to—the—
effeetivedate—of thisamendment September 29, 2017, with

respect to certain eligible advanced energy projects, Section 2p
of Article VIII, Ohio Constitution, shall issue obligations of

the state under this section in the required amount; provided
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that such obligations may be issued to satisfy the covenants in
contracts of guarantee made under section 166.06 or 166.15 of
the Revised Code, notwithstanding limitations otherwise
applicable to the issuance of obligations under this section.
The proceeds of such obligations, except for the portion to be
deposited in special funds, including reserve funds, as may be
provided in the bond proceedings, shall as provided in the bond
proceedings be deposited by the director of development to the
facilities establishment fund, the loan guarantee fund, the
innovation Ohio loan guarantee fund, the innovation Ohio loan
fund, the research and development loan fund, or the logistics

and distribution infrastructure fund, or be deposited by the

Ohio air quality development authority prior to £he—effeetiw

date—eof—this—amendment—September 29, 2017, to the advanced

energy research and development fund or the advanced energy
research and development taxable fund. Bond proceedings for
project financing obligations may provide that the proceeds
derived from the issuance of such obligations shall be deposited
into such fund or funds provided for in the bond proceedings
and, to the extent provided for in the bond proceedings, such
proceeds shall be deemed to have been deposited into the
facilities establishment fund and transferred to such fund or
funds. The issuing authority may appoint trustees, paying
agents, and transfer agents and may retain the services of
financial advisors, accounting experts, and attorneys, and
retain or contract for the services of marketing, remarketing,
indexing, and administrative agents, other consultants, and
independent contractors, including printing services, as are
necessary in the issuing authority's judgment to carry out this
section. The costs of such services are allowable costs payable
from the facilities establishment fund or the research and

development loan fund, allowable innovation costs payable from
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the innovation Ohio loan fund, allowable costs payable from the
logistics and distribution infrastructure fund, or allowable
costs payable prior to £he—effeetivedate—-of +thisamendment—

September 29, 2017, from the advanced energy research and

development fund or the advanced energy research and development

taxable fund, as applicable.

(C) The holders or owners of such obligations shall have
no right to have moneys raised by taxation obligated or pledged,
and moneys raised by taxation shall not be obligated or pledged,
for the payment of bond service charges. Such holders or owners
shall have no rights to payment of bond service charges from any
moneys accruing to the state from the lease, sale, or other
disposition, or use, of project facilities, or from payment of
the principal of or interest on loans made, or fees charged for
guarantees made, or from any money or property received by the
director, treasurer of state, or the state under Chapter 122. of
the Revised Code, or from any other use of the proceeds of the
sale of the obligations, and no such moneys may be used for the
payment of bond service charges, except for accrued interest,
capitalized interest, and reserves funded from proceeds received
upon the sale of the obligations and except as otherwise
expressly provided in the applicable bond proceedings pursuant
to written directions by the director. The right of such holders
and owners to payment of bond service charges is limited to all
or that portion of the pledged receipts and those special funds
pledged thereto pursuant to the bond proceedings in accordance
with this section, and each such obligation shall bear on its

face a statement to that effect.

(D) Obligations shall be authorized by resolution or order
of the issuing authority and the bond proceedings shall provide

for the purpose thereof and the principal amount or amounts, and
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shall provide for or authorize the manner or agency for
determining the principal maturity or maturities, not exceeding
twenty-five years from the date of issuance, the interest rate
or rates or the maximum interest rate, the date of the
obligations and the dates of payment of interest thereon, their
denomination, and the establishment within or without the state
of a place or places of payment of bond service charges.
Sections 9.98 to 9.983 of the Revised Code are applicable to
obligations issued under this section, subject to any applicable
limitation under section 166.11 of the Revised Code. The purpose
of such obligations may be stated in the bond proceedings in
terms describing the general purpose or purposes to be served.
The bond proceedings also shall provide, subject to the
provisions of any other applicable bond proceedings, for the
pledge of all, or such part as the issuing authority may
determine, of the pledged receipts and the applicable special
fund or funds to the payment of bond service charges, which
pledges may be made either prior or subordinate to other
expenses, claims, or payments, and may be made to secure the
obligations on a parity with obligations theretofore or
thereafter issued, if and to the extent provided in the bond
proceedings. The pledged receipts and special funds so pledged
and thereafter received by the state are immediately subject to
the lien of such pledge without any physical delivery thereof or
further act, and the lien of any such pledges is wvalid and
binding against all parties having claims of any kind against
the state or any governmental agency of the state, irrespective
of whether such parties have notice thereof, and shall create a
perfected security interest for all purposes of Chapter 1309. of
the Revised Code, without the necessity for separation or
delivery of funds or for the filing or recording of the bond

proceedings by which such pledge is created or any certificate,
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statement or other document with respect thereto; and the pledge
of such pledged receipts and special funds is effective and the
money therefrom and thereof may be applied to the purposes for
which pledged without necessity for any act of appropriation.
Every pledge, and every covenant and agreement made with respect
thereto, made in the bond proceedings may therein be extended to
the benefit of the owners and holders of obligations authorized
by this section, and to any trustee therefor, for the further

security of the payment of the bond service charges.

(E) The bond proceedings may contain additional provisions

as to:

(1) The redemption of obligations prior to maturity at the
option of the issuing authority at such price or prices and
under such terms and conditions as are provided in the bond

proceedings;
(2) Other terms of the obligations;
(3) Limitations on the issuance of additional obligations;

(4) The terms of any trust agreement or indenture securing

the obligations or under which the same may be issued;

(5) The deposit, investment and application of special
funds, and the safeguarding of moneys on hand or on deposit,
without regard to Chapter 131. or 135. of the Revised Code, but
subject to any special provisions of this chapter, with respect
to particular funds or moneys, provided that any bank or trust
company which acts as depository of any moneys in the special
funds may furnish such indemnifying bonds or may pledge such

securities as required by the issuing authority;

(6) Any or every provision of the bond proceedings being

binding upon such officer, board, commission, authority, agency,
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department, or other person or body as may from time to time
have the authority under law to take such actions as may be
necessary to perform all or any part of the duty required by

such provision;

(7) Any provision that may be made in a trust agreement or

indenture;

(8) Any other or additional agreements with the holders of
the obligations, or the trustee therefor, relating to the
obligations or the security therefor, including the assignment
of mortgages or other security obtained or to be obtained for
loans under section 122.43, 166.07, or 166.16 of the Revised

Code.

(F) The obligations may have the great seal of the state
or a facsimile thereof affixed thereto or printed thereon. The
obligations and any coupons pertaining to obligations shall be
signed or bear the facsimile signature of the issuing authority.
Any obligations or coupons may be executed by the person who, on
the date of execution, is the proper issuing authority although
on the date of such bonds or coupons such person was not the
issuing authority. If the issuing authority whose signature or a
facsimile of whose signature appears on any such obligation or
coupon ceases to be the issuing authority before delivery
thereof, such signature or facsimile is nevertheless valid and
sufficient for all purposes as if the former issuing authority
had remained the issuing authority until such delivery; and if
the seal to be affixed to obligations has been changed after a
facsimile of the seal has been imprinted on such obligations,
such facsimile seal shall continue to be sufficient as to such
obligations and obligations issued in substitution or exchange

therefor.
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(G) All obligations are negotiable instruments and
securities under Chapter 1308. of the Revised Code, subject to
the provisions of the bond proceedings as to registration. The
obligations may be issued in coupon or in registered form, or
both, as the issuing authority determines. Provision may be made
for the registration of any obligations with coupons attached
thereto as to principal alone or as to both principal and
interest, their exchange for obligations so registered, and for
the conversion or reconversion into obligations with coupons
attached thereto of any obligations registered as to both
principal and interest, and for reasonable charges for such

registration, exchange, conversion, and reconversion.

(H) Obligations may be sold at public sale or at private

sale, as determined in the bond proceedings.

Obligations issued to provide moneys for the loan
guarantee fund or the innovation Ohio loan guarantee fund may,
as determined by the issuing authority, be sold at private sale,

and without publication of a notice of sale.

(I) Pending preparation of definitive obligations, the
issuing authority may issue interim receipts or certificates

which shall be exchanged for such definitive obligations.

(J) In the discretion of the issuing authority,
obligations may be secured additionally by a trust agreement or
indenture between the issuing authority and a corporate trustee
which may be any trust company or bank having a place of
business within the state. Any such agreement or indenture may
contain the resolution or order authorizing the issuance of the
obligations, any provisions that may be contained in any bond
proceedings, and other provisions which are customary or

appropriate in an agreement or indenture of such type,
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including, but not limited to:

(1) Maintenance of each pledge, trust agreement,
indenture, or other instrument comprising part of the bond
proceedings until the state has fully paid the bond service
charges on the obligations secured thereby, or provision

therefor has been made;

(2) In the event of default in any payments required to be
made by the bond proceedings, or any other agreement of the
issuing authority made as a part of the contract under which the
obligations were issued, enforcement of such payments or
agreement by mandamus, the appointment of a receiver, suit in

equity, action at law, or any combination of the foregoing;

(3) The rights and remedies of the holders of obligations
and of the trustee, and provisions for protecting and enforcing
them, including limitations on rights of individual holders of

obligations;

(4) The replacement of any obligations that become

mutilated or are destroyed, lost, or stolen;

(5) Such other provisions as the trustee and the issuing
authority agree upon, including limitations, conditions, or

qualifications relating to any of the foregoing.

(K) Any holders of obligations or trustees under the bond
proceedings, except to the extent that their rights are
restricted by the bond proceedings, may by any suitable form of
legal proceedings, protect and enforce any rights under the laws
of this state or granted by such bond proceedings. Such rights
include the right to compel the performance of all duties of the
issuing authority, the director of development, the Ohio air

quality development authority, or the division of liquor control
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required by this chapter or the bond proceedings; to enjoin
unlawful activities; and in the event of default with respect to
the payment of any bond service charges on any obligations or in
the performance of any covenant or agreement on the part of the
issuing authority, the director of development, the Ohio air
quality development authority, or the division of liquor control
in the bond proceedings, to apply to a court having jurisdiction
of the cause to appoint a receiver to receive and administer the
pledged receipts and special funds, other than those in the
custody of the treasurer of state, which are pledged to the
payment of the bond service charges on such obligations or which
are the subject of the covenant or agreement, with full power to
pay, and to provide for payment of bond service charges on, such
obligations, and with such powers, subject to the direction of
the court, as are accorded receivers in general equity cases,
excluding any power to pledge additional revenues or receipts or
other income or moneys of the issuing authority or the state or
governmental agencies of the state to the payment of such
principal and interest and excluding the power to take
possession of, mortgage, or cause the sale or otherwise dispose

of any project facilities.

Each duty of the issuing authority and the issuing
authority's officers and employees, and of each governmental
agency and its officers, members, or employees, undertaken
pursuant to the bond proceedings or any agreement or lease,
lease-purchase agreement, or loan made under authority of this
chapter, and in every agreement by or with the issuing
authority, is hereby established as a duty of the issuing
authority, and of each such officer, member, or employee having
authority to perform such duty, specifically enjoined by the law

resulting from an office, trust, or station within the meaning
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of section 2731.01 of the Revised Code.

The person who is at the time the issuing authority, or
the issuing authority's officers or employees, are not liable in
their personal capacities on any obligations issued by the
issuing authority or any agreements of or with the issuing

authority.

(L) The issuing authority may authorize and issue
obligations for the refunding, including funding and retirement,
and advance refunding with or without payment or redemption
prior to maturity, of any obligations previously issued by the
issuing authority. Such obligations may be issued in amounts
sufficient for payment of the principal amount of the prior
obligations, any redemption premiums thereon, principal
maturities of any such obligations maturing prior to the
redemption of the remaining obligations on a parity therewith,
interest accrued or to accrue to the maturity dates or dates of
redemption of such obligations, and any allowable costs
including expenses incurred or to be incurred in connection with
such issuance and such refunding, funding, and retirement.
Subject to the bond proceedings therefor, the portion of
proceeds of the sale of obligations issued under this division
to be applied to bond service charges on the prior obligations
shall be credited to an appropriate account held by the trustee
for such prior or new obligations or to the appropriate account
in the bond service fund for such obligations. Obligations
authorized under this division shall be deemed to be issued for
those purposes for which such prior obligations were issued and
are subject to the provisions of this section pertaining to
other obligations, except as otherwise provided in this section;
provided that, unless otherwise authorized by the general

assembly, any limitations imposed by the general assembly
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pursuant to this section with respect to bond service charges
applicable to the prior obligations shall be applicable to the
obligations issued under this division to refund, fund, advance

refund or retire such prior obligations.

(M) The authority to issue obligations under this section
includes authority to issue obligations in the form of bond
anticipation notes and to renew the same from time to time by
the issuance of new notes. The holders of such notes or interest
coupons pertaining thereto shall have a right to be paid solely
from the pledged receipts and special funds that may be pledged
to the payment of the bonds anticipated, or from the proceeds of
such bonds or renewal notes, or both, as the issuing authority
provides in the resolution or order authorizing such notes. Such
notes may be additionally secured by covenants of the issuing
authority to the effect that the issuing authority and the state
will do such or all things necessary for the issuance of such
bonds or renewal notes in appropriate amount, and apply the
proceeds thereof to the extent necessary, to make full payment
of the principal of and interest on such notes at the time or
times contemplated, as provided in such resolution or order. For
such purpose, the issuing authority may issue bonds or renewal
notes in such principal amount and upon such terms as may be
necessary to provide funds to pay when required the principal of
and interest on such notes, notwithstanding any limitations
prescribed by or for purposes of this section. Subject to this
division, all provisions for and references to obligations in
this section are applicable to notes authorized under this

division.

The issuing authority in the bond proceedings authorizing
the issuance of bond anticipation notes shall set forth for such

bonds an estimated interest rate and a schedule of principal
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payments for such bonds and the annual maturity dates thereof,
and for purposes of any limitation on bond service charges
prescribed under division (A) of section 166.11 of the Revised
Code, the amount of bond service charges on such bond
anticipation notes is deemed to be the bond service charges for
the bonds anticipated thereby as set forth in the bond
proceedings applicable to such notes, but this provision does
not modify any authority in this section to pledge receipts and
special funds to, and covenant to issue bonds to fund, the
payment of principal of and interest and any premium on such

notes.

(N) Obligations issued under this section are lawful
investments for banks, societies for savings, savings and loan
associations, deposit guarantee associations, trust companies,
trustees, fiduciaries, insurance companies, including domestic
for life and domestic not for life, trustees or other officers
having charge of sinking and bond retirement or other special
funds of political subdivisions and taxing districts of this
state, the commissioners of the sinking fund of the state, the

administratorof workers!l ecempensatiendirector of workforce

insurance and safety, the state teachers retirement system, the

public employees retirement system, the school employees
retirement system, and the Ohio police and fire pension fund,
notwithstanding any other provisions of the Revised Code or
rules adopted pursuant thereto by any governmental agency of the
state with respect to investments by them, and are also

acceptable as security for the deposit of public moneys.

(O) Unless otherwise provided in any applicable bond
proceedings, moneys to the credit of or in the special funds
established by or pursuant to this section may be invested by or

on behalf of the issuing authority only in notes, bonds, or
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other obligations of the United States, or of any agency or
instrumentality of the United States, obligations guaranteed as
to principal and interest by the United States, obligations of
this state or any political subdivision of this state, and
certificates of deposit of any national bank located in this
state and any bank, as defined in section 1101.01 of the Revised
Code, subject to inspection by the superintendent of banks. If
the law or the instrument creating a trust pursuant to division
(J) of this section expressly permits investment in direct
obligations of the United States or an agency of the United
States, unless expressly prohibited by the instrument, such
moneys also may be invested in no-front-end-load money market
mutual funds consisting exclusively of obligations of the United
States or an agency of the United States and in repurchase
agreements, including those issued by the fiduciary itself,
secured by obligations of the United States or an agency of the
United States; and in common trust funds established in
accordance with section 1111.20 of the Revised Code and
consisting exclusively of any such securities, notwithstanding
division (A) (4) of that section. The income from such
investments shall be credited to such funds as the issuing
authority determines, and such investments may be sold at such

times as the issuing authority determines or authorizes.

(P) Provision may be made in the applicable bond
proceedings for the establishment of separate accounts in the
bond service fund and for the application of such accounts only
to the specified bond service charges on obligations pertinent
to such accounts and bond service fund and for other accounts
therein within the general purposes of such fund. Unless
otherwise provided in any applicable bond proceedings, moneys to

the credit of or in the several special funds established
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pursuant to this section shall be disbursed on the order of the
treasurer of state, provided that no such order is required for
the payment from the bond service fund when due of bond service

charges on obligations.

(Q) The issuing authority may pledge all, or such portion
as the issuing authority determines, of the pledged receipts to
the payment of bond service charges on obligations issued under
this section, and for the establishment and maintenance of any
reserves, as provided in the bond proceedings, and make other
provisions therein with respect to pledged receipts as
authorized by this chapter, which provisions are controlling

notwithstanding any other provisions of law pertaining thereto.

(R) The issuing authority may covenant in the bond
proceedings, and any such covenants are controlling
notwithstanding any other provision of law, that the state and
applicable officers and governmental agencies of the state,
including the general assembly, so long as any obligations are

outstanding, shall:

(1) Maintain statutory authority for and cause to be
charged and collected wholesale and retail prices for spirituous
liquor sold by the state or its agents so that the pledged
recelpts are sufficient in amount to meet bond service charges,
and the establishment and maintenance of any reserves and other
requirements provided for in the bond proceedings, and, as
necessary, to meet covenants contained in contracts of guarantee

made under section 166.06 of the Revised Code;

(2) Take or permit no action, by statute or otherwise,
that would impair the exemption from federal income taxation of

the interest on the obligations.
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(S) There is hereby created the economic development bond
service fund, which shall be in the custody of the treasurer of
state but shall be separate and apart from and not a part of the
state treasury. All moneys received by or on account of the
issuing authority or state agencies and required by the
applicable bond proceedings, consistent with this section, to be
deposited, transferred, or credited to a bond service fund or
the economic development bond service fund, and all other moneys
transferred or allocated to or received for the purposes of the
fund, shall be deposited and credited to such fund and to any
separate accounts therein, subject to applicable provisions of
the bond proceedings, but without necessity for any act of
appropriation. During the period beginning with the date of the
first issuance of obligations and continuing during such time as
any such obligations are outstanding, and so long as moneys in
the pertinent bond service funds are insufficient to pay all
bond services charges on such obligations becoming due in each
year, a sufficient amount of the gross profit on the sale of
spirituous liquor included in pledged receipts are committed and
shall be paid to the bond service fund or economic development
bond service fund in each year for the purpose of paying the
bond service charges becoming due in that year without necessity
for further act of appropriation for such purpose and
notwithstanding anything to the contrary in Chapter 4301. of the
Revised Code. The economic development bond service fund is a
trust fund and is hereby pledged to the payment of bond service
charges to the extent provided in the applicable bond
proceedings, and payment thereof from such fund shall be made or
provided for by the treasurer of state in accordance with such

bond proceedings without necessity for any act of appropriation.

(T) The obligations, the transfer thereof, and the income
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therefrom, including any profit made on the sale thereof, shall

at all times be free from taxation within the state.

Sec. 175.10. (A) All bonds issued under this chapter are
lawful investments of banks, societies for savings, savings and
loan associations, deposit guarantee associations, trust
companies, trustees, fiduciaries, insurance companies, including
domestic for life and domestic not for life, trustees or other
officers having charge of sinking and bond retirement or other
special funds of political subdivisions and taxing districts of
this state, the treasurer of state, the administrater of—
workers!lecompensatiendirector of workforce insurance and safety,

the state teachers retirement system, the public employees

retirement system, the school employees retirement system, and
the Ohio police and fire pension fund, notwithstanding any other
provision of the Revised Code or rules adopted by any
governmental agency of this state with respect to investments,

and are acceptable as security for the deposit of public moneys.

(B) The exercise of the powers this chapter grants is in
all respects for the benefit of the people of the state, for the
improvement of their health, safety, convenience, and economic
welfare, and for the enhancement of the opportunities for safe

and sanitary housing and is a public purpose.

(C) The programs undertaken by the Ohio housing finance
agency constitute the performance of essential public functions,
and the bonds issued under this chapter, their transfer, and
income from those bonds, including any profit made on their

sale, is at all times free from taxation within this state.

Sec. 306.09. (A) The board of county commissioners, on its
own initiative if it operates a county transit system or at the

request of the county transit board if one is appointed, may
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issue bonds of the county pursuant to Chapter 133. of the
Revised Code, for the purpose of purchasing, acquiring,
constructing, enlarging, and improving the county transit

system.

(B) The board of county commissioners operating a transit
system or a county transit board, with the approval of the
county commissioners, may issue revenue bonds of the county for
the purpose of purchasing, acquiring, constructing, enlarging,
and improving the county transit system. The issuing board shall
provide by resolution for the issuance of such bonds. The
principal, interest, and all other payments required to be made
by any trust agreement or indenture securing such bonds shall be
payable, as provided in such resolution, solely from the
revenues or other income of the county transit system. Bonds may
be issued at one time or from time to time and each issue shall
be dated, bear interest, mature at such time or times not
exceeding forty years from the date of issue, and be redeemable
before maturity at the option of the board at such price or
prices and under such terms and conditions as may be provided by
the board in its resolution. The board shall determine the form
of the bonds and any coupons pertaining thereto, fix their
denominations, and establish within or without this state the
place or places of payment of principal and interest. The
resolution shall determine the method of execution of such
bonds, provide for sale of the bonds at public or private sale
as the board determines most advantageous and for such prices,
above or below the par value thereof, as the board determines or

within such limit or limits as it may fix.

Where a transit board is appointed, if any member of the
county transit board or officer of the county transit system who

has signed bonds or coupons pertaining thereto or caused the
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member's or officer's facsimile signature to be affixed thereto
ceases to be a member or officer before such bonds or coupons
have been delivered, such bonds or coupons may be issued and
delivered as though the person who had signed the bonds or
coupons or caused the person's facsimile signature to be affixed
thereto had not ceased to be a member or officer. Bonds or
coupons may be executed on behalf of the county by a member of
the county transit board or officer of the county transit system
who is a member or officer on the date of execution, although
such person was not a member or officer on the date of such

bonds or coupons.

All bonds issued under authority of this section have all
qualities and incidents of negotiable instruments, subject to
provisions for registration, and may be issued in coupon or
fully registered form, or both, as the board provides. Provision
may be made for the registration of any coupon bonds as to
principal alone or as to both principal and interest and for the
conversion into fully registered bonds of coupon bonds, and into
coupon bonds of any fully registered bond or bonds registered as

to both principal and interest.

(C) The proceedings authorizing issuance of revenue bonds
pursuant to division (B) of this section may contain provisions

that shall be a part of the contract with the bondholders as to:

(1) Pledging the rates, revenues, and other income,
charges, and moneys therein designated for the payment of the
principal of and interest on the bonds and all other payments

required to be made by the bond proceedings;

(2) Provisions regarding the purposes to which the

proceeds of the bonds may be applied;
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(3) Terms of the bonds;

(4) Maintenance, collection, use, and disposition of
rates, revenues, and other income, charges, and moneys received

from the operation or disposition of the county transit system;

(5) Terms and conditions under which additional bonds may
be issued secured by a pledge of rates, revenues, and other
income, charges, and moneys received from the operation or

disposition of the county transit system;

(6) Terms of any trust agreement or indenture of mortgage
securing the bonds, including authorization for the county
transit board to enter into such agreement or indenture on
behalf of the county and with a corporate trustee which may be
any trust company or bank having the powers of a trust company

within or without this state;

(7) The deposit, application, safeguarding, and investment
of funds of the county transit board or board of county
commissioners received or held under such trust agreement or
indenture to which the provisions of Chapters 131. and 135. of

the Revised Code are not applicable;

(8) Any other appropriate agreements with the bondholders
with respect to the rates, revenues, and other income, charges,
and moneys received from the operation or disposition of the

county transit system;

(9) Other provisions that are customary or appropriate in
an agreement or indenture of such type, including but not

limited to:

(a) Mortgage or any real estate or interest therein

acquired from the proceeds of such bonds;
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(b) Covenant to maintain each pledge, trust agreement, and
indenture of mortgage made for the security of any bonds until
the principal of and interest on the bonds has been fully paid,
or provision therefor has been made, for the security of which
the pledge has been made and the trust agreement or the

indenture of mortgage has been given;

(c) In the event of default in any payments required to be
made or any other agreement made as a part of the contract under
which the bonds are issued, enforcement of such payments or
agreement by mandamus, the appointment of a receiver in equity,
or, 1f a mortgage has been given, the foreclosure of such

mortgage, or any combination of the foregoing;

(d) The rights and remedies of the bondholders and of the
trustee and provisions for protecting and enforcing them,

including limitations on rights of individual bondholders;

(e) Such other provisions as the trustee, the original
purchaser of the bonds, and the board of county commissioners or

county transit board agree upon.

(D) Any holder of bonds issued pursuant to division (B) of
this section or a trustee under a trust agreement or indenture
of mortgage entered into pursuant to division (C) (6) of this
section, except to the extent that their rights are restricted
by the bond proceedings or the terms of the bonds, may by any
suitable form of legal proceedings, protect and enforce any
rights under the laws of this state or granted by the bond

proceedings. Such rights include the right:

(1) To compel the performance of all duties of the county
transit board or board of county commissioners required by

sections 306.01 to 306.13 of the Revised Code, or the bond
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proceedings;
(2) To enjoin unlawful activities;

(3) In the event of default in the payment of any
principal or interest on any bond or in the performance of any
covenant or agreement on the part of the county transit board or
board of county commissioners in the resolution, trust
agreement, or indenture, to apply to a court to appoint a
receiver to administer and operate the county transit system,
the rates, revenues, and other income, charges, and moneys of
which are pledged to the payment of and interest on such bonds,
or which are the subject of the covenant or agreement, with full
power to pay and to provide for payment of principal and
interest on such bonds, and with such powers subject to the
direction of the court as are accorded receivers in general
equity cases, excluding any power to pledge additional rates,
revenues, or other income, charges, or moneys of the county,
including those derived from taxation, to the payment of such

principal and interest;

(4) To foreclose the mortgage on any real estate or
interest therein which has been mortgaged, in the same manner as

real estate of private corporations.

(E) Bonds issued pursuant to division (B) of section
306.09 and to section 306.10 of the Revised Code are lawful
investments of banks, societies for savings, savings and loan
associations, deposit guaranty associations, trust companies,
trustees, fiduciaries, insurance companies, including domestic
for life and domestic not for life, trustees or other officers
having charge of sinking and bond retirement or other special
funds of political subdivisions and taxing districts of this

state, the commissioners of the sinking fund of the state, the
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administrateorof workers!l ecempensatiendirector of workforce

insurance and safety, the state teachers retirement system, the

public employees retirement system, the school employees
retirement system, and the Ohio police and fire pension fund,

and are acceptable as security for the deposit of public moneys.

Sec. 306.85. Bonds of a regional transit commission are
lawful investments of banks, savings banks, mutual savings
banks, trust companies, savings and loan associations, deposit
guaranty associations, bond retirement funds or sinking funds of

municipal corporations, boards of education, regional transit

commissions, counties, the—administratereof workers

ecempensatien director of workforce insurance and safety, state

teachers retirement system, school employees retirement system,
public employees retirement system, Ohio police and fire pension
fund, and domestic insurance companies for life and other than
life, and are acceptable as security for the deposit of public

moneys.

Sec. 307.02. The board of county commissioners of any
county, in addition to its other powers, may purchase, for cash
or by installment payments, enter into lease-purchase
agreements, lease with option to purchase, lease, appropriate,
construct, enlarge, improve, rebuild, equip, and furnish a
courthouse, county offices, jail, county home, juvenile court
building, detention facility, public market houses, retail store
rooms and offices, if located in a building acquired to house
county offices, for which store rooms or offices the board of
county commissioners may establish and collect rents or enter
into leases as provided in section 307.09 of the Revised Code,
county children's home, community mental health facility,
community developmental disabilities facility, facilities for

senior citizens, alcohol treatment and control center, other
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necessary buildings, public stadiums, public auditorium,
exhibition hall, zoological park, public library buildings, golf
courses, and off-street parking facilities determined by the
board of county commissioners to be so situated as to be useful
for any of such purposes or any combination of such purposes,
for the use of which parking facilities the board of county
commissioners may establish and collect rates, charges, or
rents, and sites therefor, such real estate adjoining an
existing site as 1s necessary for any of such purposes,
including real estate necessary to afford light, air, protection
from fire, suitable surroundings, ingress, and egress; such
copies of any public records of such county, made or reproduced
by miniature photography or microfilm, as are necessary for the

protection and preservation of public records of such county.

The board of county commissioners of any county may lease
for a period not to exceed forty years, pursuant to a contract
providing for the construction thereof under a lease-purchase
plan, those buildings, structures, and other improvements
enumerated in the first paragraph of this section, and in
conjunction therewith, may grant leases, easements, or licenses
for lands under the control of the county for a period not to
exceed forty years. Such lease-purchase plan shall provide that
at the end of the lease period such buildings, structures, and
related improvements, together with the land on which they are

situated, shall become the property of the county without cost.

Whenever any building, structure or other improvement is
to be so leased by a county, the board of county commissioners
shall file in the office of the board, if the board has a full-
time clerk, or in the office of the county auditor such basic
plans, specifications, bills of materials, and estimates of cost

with sufficient detail to afford bidders all needed information,

Page 163

4825
4826
4827
4828
4829
4830
4831
4832
4833
4834
4835
4836
4837
4838

4839
4840
4841
4842
4843
4844
4845
4846
4847
4848
4849

4850
4851
4852
4853
4854
4855



H. B. No. 31
As Re-Referred by the House Rules and Reference Committee

or alternatively, shall file the following plans, details, bills

of materials, and specifications:

(A) Full and accurate plans, suitable for the use of
mechanics and other builders in such construction, improvement,

addition, alteration, or installation;

(B) Details to scale and full sized, so drawn and

represented as to be easily understood;

(C) Accurate bills showing the exact quantity of different

kinds of material necessary to the construction;

(D) Definite and complete specifications of the work to be
performed, together with such directions as will enable a
competent mechanic or other builder to carry them out and afford

bidders all needed information;

(E) A full and accurate estimate of each item of expense

and of the aggregate cost thereof.

The board of county commissioners shall invite bids in the
manner prescribed in sections 307.86 to 307.92 of the Revised
Code. Such bids shall contain the terms upon which the builder
would propose to lease the building, structure, or other
improvement to the county. The form of the bid approved by the
board of county commissioners shall be used and a bid shall be
invalid and not considered unless such form is used without

change, alteration, or addition.

Before submitting bids pursuant to this section, any
builder shall have complied with sections 153.50 to 153.52 of

the Revised Code.

On the day and at the place named for receiving bids for

entering into lease agreements with the county, the board of
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county commissioners shall open the bids, and shall publicly

proceed immediately to tabulate the bids. No such lease

agreement shall be entered into until the bureaw—of—workers!

compensation—department of workforce insurance and safety has

certified that the corporation, partnership, or person to be
awarded the lease agreement has complied with Chapter 4123. of
the Revised Code, and until, if the builder submitting the
lowest and best bid is a foreign corporation, the secretary of
state has certified that such corporation is authorized to do
business in this state, and until, if the builder submitting the
lowest and best bid is a person or partnership nonresident of
this state, such person or partnership has filed with the
secretary of state a power of attorney designating the secretary
of state as its agent for the purpose of accepting service of
summons in any action brought under Chapter 4123. of the Revised
Code, and until the agreement is submitted to the county
prosecutor and the county prosecutor's approval certified
thereon. Within thirty days after the day on which the bids are

received, the board of county commissioners shall investigate

the bids received and shall determine that the bureaw—department

and the secretary of state have made the certifications required
by this section of the builder who has submitted the lowest and
best bid. Within ten days of the completion of the investigation
of the bids the board of county commissioners may award the
lease agreement to the builder who has submitted the lowest and
best bid and who has been certified by the buresw—department and
secretary of state as required by this section. If bidding for
the lease agreement has been conducted upon the basis of basic
plans, specifications, bills of materials, and estimates of
costs, upon the award to the builder, the board of county
commissioners, or the builder with the approval of the board of

county commissioners, shall appoint an architect or engineer
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licensed in Ohio to prepare such further detailed plans,
specifications, and bills of materials as are required to
construct the buildings, structures, and other improvements
enumerated in the first paragraph of this section. The board of
county commissioners may reject any bid. Where there is reason
to believe there is collusion or combination among the bidders,

the bids of those concerned therein shall be rejected.

Sec. 351.11. Convention facilities authority bonds and
notes issued under this chapter are lawful investments of banks,
societies for savings, trust companies, savings and loan
associations, trustees, fiduciaries, trustees or other officers
having charge of the bond retirement funds or sinking funds of
municipal corporations, boards of education, port authorities,
and counties and political subdivisions and taxing districts of

this state, the commissioners of the sinking fund of this state,

the administraterof workers!l ecompensatiendirector of workforce

insurance and safety, the retirement boards of the state

teachers retirement system, the school employees retirement
system, the public employees retirement system, and the Ohio
police and fire pension fund, and of insurance companies,
including domestic life insurance companies and domestic
insurance companies other than life, and are acceptable as

security for the deposit of public moneys.

Sec. 353.16. Bonds of a lake facilities authority and lake
facilities authority revenue bonds are lawful investments of
banks, societies for savings, trust companies, savings and loan
associations, deposit guaranty associations, trustees,
fiduciaries, trustees or other officers having charge of the
bond retirement funds or sinking funds of port authorities and
political subdivisions, and taxing districts of this state, the

commissioners of the sinking fund of this state, the
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administrateorof workers!l ecempensatiendirector of workforce

insurance and safety, the state teachers retirement system, the

school employees retirement system, the public employees
retirement system, the Ohio police and fire pension fund, and
insurance companies, including domestic life insurance companies
and domestic insurance companies other than life, and are

acceptable as security for the deposit of public moneys.

Sec. 715.011. Each municipal corporation may lease for a
period not to exceed forty years, pursuant to a contract
providing for the construction thereof under a lease-purchase
plan, buildings, structures, and other improvements for any
authorized municipal purpose, and in conjunction therewith, may
grant leases, easements, or licenses for lands under the control
of the municipal corporation for a period not to exceed forty
years. The lease shall provide that at the end of the lease
period the buildings, structures, and related improvements
together with the land on which they are situate shall become

the property of the municipal corporation without cost.

Whenever any building, structure, or other improvement is
to be so leased by a municipal corporation, the appropriate
contracting officer of the municipal corporation shall file with
the clerk of the council such basic plans, specifications, bills
of materials, and estimates of cost with sufficient detail to
afford bidders all needed information, or alternatively, shall
file the following plans, details, bills of materials, and

specifications:

(A) Full and accurate plans, suitable for the use of
mechanics and other builders in such construction, improvement,

addition, alteration, or installation;

(B) Details to scale and full sized, so drawn and
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represented as to be easily understood;

(C) Accurate bills showing the exact quantity of different

kinds of material necessary to the construction;

(D) Definite and complete specifications of the work to be
performed, together with such directions as will enable a
competent mechanic or other builder to carry them out and afford

bidders all needed information;

(E) A full and accurate estimate of each item of expense

and of the aggregate cost thereof.

The council of the municipal corporation shall give public
notice in a newspaper of general circulation in the municipal
corporation, and in the form and with the phraseology as the
council orders, published once each week for four consecutive
weeks or as provided in section 7.16 of the Revised Code, of the
time and place, when and where bids will be received for
entering into an agreement to lease to the municipal corporation
a building, structure, or other improvement, the last
publication to be at least eight days preceding the day for
opening the bids. The bids shall contain the terms upon which
the builder would propose to lease the building, structure, or
other improvement to the municipal corporation. The form of the
bid approved by the council of the municipal corporation shall
be used and a bid shall be invalid and not considered unless
such form is used without change, alteration, or addition.
Before submitting bids pursuant to this section, any builder
shall have complied with sections 153.50 to 153.52 of the

Revised Code.

On the day and at the place named for receiving bids for

entering into lease agreements with the municipal corporation,
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the appropriate contracting officer of the municipal corporation
shall open the bids, and shall publicly proceed immediately to
tabulate the bids upon triplicate sheets, one of each of which
sheets shall be filed with the clerk of the council. No lease
agreement shall be entered into until the buresuv—ef—workers'—
compensatieon—department of workforce insurance and safety has

certified that the corporation, partnership, or person to be
awarded the lease agreement has complied with Chapter 4123. of
the Revised Code, and until, if the builder submitting the
lowest and best bid is a foreign corporation, the secretary of
state has certified that the corporation is authorized to do
business in this state, and until, if the builder submitting the
lowest and best bid is a person or partnership nonresident of
this state, the person or partnership has filed with the
secretary of state a power of attorney designating the secretary
of state as its agent for the purpose of accepting service of
summons in any action brought under Chapter 4123. of the Revised
Code, and until the agreement is submitted to the village
solicitor or city director of law of the municipal corporation
and the solicitor's or director's approval is certified thereon.
Within thirty days after the day on which the bids are received,
the council shall investigate the bids received and shall
determine that the bureaw—department and the secretary of state
have made the certifications required by this section of the
builder who has submitted the lowest and best bid. Within ten
days of the completion of the investigation of the bids the
council may award the lease agreement to the builder who has
submitted the lowest and best bid and who has been certified by
the bureat—department and secretary of state as required by this
section. If bidding for the lease agreement has been conducted
upon the basis of basic plans, specifications, bills of

materials, and estimates of costs, upon the award to the
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builder, the council, or the builder with the approval of the
council, shall appoint an architect or engineer licensed in this
state to prepare such further detailed plans, specifications,
and bills of materials as are required to construct the

building, structure, or improvement.

The council may reject any bid. Where there is reason to
believe there is collusion or combination among bidders, the

bids of those concerned therein shall be rejected.

Sec. 742.38. (A) (1) The board of trustees of the Ohio
police and fire pension fund shall adopt rules establishing
minimum medical testing and diagnostic standards or procedures
to be incorporated into physical examinations administered to
prospective members of the fund. The standards or procedures
shall include diagnosis and evaluation of the existence of any
heart disease, cardiovascular disease, or respiratory disease.
The rules shall specify the form of the examination report and

the information to be included in it.

The board shall notify all employers of the establishment
of the minimum standards or procedures and shall include with
the notice a copy of the standards or procedures. The board
shall notify all employers of any changes made to the standards
or procedures. Once the standards or procedures take effect,
employers shall cause each prospective member of the fund to
submit to a physical examination that incorporates the standards

or procedures.

(2) Division (A) (2) of this section applies to an employee
who becomes a member of the fund on or after the date the
minimum standards or procedures described in division (A) (1) of
this section take effect. For each employee described in

division (A) (2) of this section, the employer shall forward to
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the board a copy of the report of a physical examination that
incorporates the standards or procedures described in division
(A) (1) of this section. If an employer fails to forward the
report in the form required by the board on or before the date
that is sixty days after the employee becomes a member of the
fund, the board shall assess against the employer a penalty

determined under section 742.353 of the Revised Code.

(B) Application for a disability benefit may be made by a
member of the fund or, if the member is incapacitated as defined
in rules adopted by the board, by a person acting on the
member's behalf. Not later than fourteen days after receiving an
application for a disability benefit from a member or a person
acting on behalf of a member, the board shall notify the
member's employer that an application has been filed. The notice
shall state the member's position or rank. Not later than
twenty-eight days after receiving the notice or filing an
application on behalf of a member, the employer shall forward to
the board a statement certifying the member's job description
and any other information required by the board to process the

application.

If the member applying for a disability benefit became a
member of the fund prior to the date the minimum standards or
procedures described in division (A) (1) of this section took
effect, the board may request from the member's employer a copy
of the report of the member's physical examination taken on
entry into the police or fire department or, if the employer
does not have a copy of the report, a written statement
certifying that the employer does not have a copy of the report.
If an employer fails to forward the report or statement in the
form required by the board on or before the date that is twenty-

eight days after the date of the request, the board shall assess
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against the employer a penalty determined under section 742.353

of the Revised Code.

The board shall maintain the information submitted under
this division and division (A) (2) of this section in the

member's file.

(C) For purposes of determining under division (D) of this

section whether a member of the fund is disabled, the board
shall adopt rules establishing objective criteria under which
the determination is to be made. The rules shall include

standards that provide for all of the following:

(1) Evaluating a member's illness or injury on which an

application for disability benefits is based;

(2) Defining the occupational duties of a police officer

or firefighter;

(3) Providing for the board to assign competent and
disinterested physicians, advanced practice registered nurses,
physician assistants, and vocational evaluators to conduct

examinations of a member;

(4) Requiring a written report for each disability

application that includes a summary of findings, medical

opinions, including an opinion on whether the illness or injury

upon which the member's application for disability benefits is
based was caused or induced by the actual performance of the
member's official duties, and any recommendations or comments

based on the medical opinions;

(5) Taking into consideration the member's potential for

retraining or reemployment.

(D) The board may grant disability benefits to a member
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based solely on a review of an application for disability
benefits and supporting medical documentation or may require the
member to undergo a medical examination, a vocational
evaluation, or both. Any medical examination or vocational
evaluation shall be conducted by a physician, advanced practice
registered nurse, physician assistant, or vocational evaluator
assigned in accordance with rules adopted under division (C) (3)
of this section. If a medical examination is conducted by an
advanced practice registered nurse or physician assistant, the
board shall only accept an examination report if a physician
reviews, approves, and signs the report before the report is

submitted to the board.
As used in this division:

"Totally disabled" means a member of the fund is unable to
perform the duties of any gainful occupation for which the
member is reasonably fitted by training, experience, and
accomplishments. Absolute helplessness 1s not a prerequisite of

being totally disabled.

"Permanently disabled" means a condition of disability
that is expected to last for a continuous period of not less
than twelve months after an application for disability benefits
is filed and from which there is no present indication of

recovery.

"Hazardous duty" has the same meaning as in 5 C.F.R.

550.902, as amended.

(1) A member of the fund who is permanently and totally
disabled as the result of the performance of the member's
official duties as a member of a police or fire department shall

be paid annual disability benefits in accordance with division
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(A) of section 742.39 of the Revised Code. In determining
whether a member of the fund is permanently and totally
disabled, the board shall consider standards adopted under

division (C) of this section applicable to the determination.

(2) A member of the fund who is permanently and partially
disabled as the result of the performance of the member's
official duties as a member of a police or fire department
shall, if the disability prevents the member from performing
those duties and impairs the member's earning capacity, receive
annual disability benefits in accordance with division (B) of
section 742.39 of the Revised Code. In determining whether a
member of the fund is permanently and partially disabled, the
board shall consider standards adopted under division (C) of

this section applicable to the determination.

(3) (a) A member of the fund who is permanently disabled as
a result of heart disease or any cardiovascular or respiratory
disease of a chronic nature, which disease or any evidence of
which disease was not revealed by the physical examination
passed by the member on entry into the department or another
examination specified in rules the board adopts under section
742.10 of the Revised Code, is presumed to have incurred the
disease while performing the member's official duties, unless
the contrary is shown by competent evidence. The board may waive
the requirement that the absence of disease be evidenced by a
physical examination if competent medical evidence of a type
specified in rules adopted under section 742.10 of the Revised
Code is submitted documenting that the disease was not evident

prior to or at the time of entry into the department.

(b) A member of the fund who is a member of a fire

department, has been assigned to at least six years of hazardous
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duty as a member of a fire department, and is disabled as a
result of cancer, is presumed to have incurred the cancer while
performing the member's official duties if the member was
exposed to an agent classified by the international agency for
research on cancer or its successor agency as a group 1 or 2A

carcinogen.

(c) The presumption described in division (D) (3) (b) of

this section is rebuttable in any of the following situations:

(1) There is evidence that the member incurred the type of

cancer being alleged before becoming a member of the department.

(ii) There is evidence that the member's exposure, outside
the scope of the member's official duties, to cigarettes,
tobacco products, or other conditions presenting an extremely
high risk for the development of the cancer alleged, was
probably a significant factor in the cause or progression of the

cancer.

(iii) There is evidence that shows, by a preponderance of
competent scientific evidence, that exposure to the type of
carcinogen alleged did not or could not have caused the cancer

being alleged.

(iv) There is evidence that the member was not exposed to
an agent classified by the international agency for research on

cancer or 1ts successor agency as a group 1 or 2A carcinogen.
(v) The member is seventy years of age or older.

(d) The presumption described in division (D) (3) (b) of
this section does not apply if it has been more than fifteen
years since the member was last assigned to hazardous duty as a

member of a fire department.
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(4) A member of the fund who has five or more years of
service credit and has incurred a permanent disability not
caused or induced by the actual performance of the member's
official duties as a member of the department, or by the
member's own negligence, shall if the disability prevents the
member from performing those duties and impairs the member's
earning capacity, receive annual disability benefits in
accordance with division (C) of section 742.39 of the Revised
Code. In determining whether a member of the fund is permanently
disabled, the board shall consider standards adopted under

division (C) of this section applicable to the determination.

(5) The board shall notify a member of its final action
awarding a disability benefit to the member within thirty days
of the final action. The notice shall be sent by certified mail,
return receipt requested. Not later than ninety days after
receipt of notice from the board, the member shall elect, on a
form provided by the board, either to accept or waive the
disability benefit award. If the member elects to waive the
disability benefit award or fails to make an election within the
time period, the award is rescinded. A member who later seeks a
disability benefit award shall be required to make a new
application, which shall be dealt with in accordance with the

procedures used for original disability benefit applications.

A person is not eligible to apply for or receive
disability benefits under this division, section 742.39 of the
Revised Code, or division (C) (2), (3), (4), or (5) of former
section 742.37 of the Revised Code unless the person is a member
of the fund on the date on which the application for disability

benefits is submitted to the fund.

With the exception of persons who may make application for
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increased benefits as provided in division (D) (2) or (4) of this
section or division (C) (3) or (5) of former section 742.37 of
the Revised Code on or after July 24, 1986, or persons who may
make application for benefits as provided in section 742.26 of
the Revised Code, no person receiving a pension or benefit under
this section or division (C) of former section 742.37 of the
Revised Code may apply for any new, changed, or different

benefit.

(E) An advanced practice registered nurse or physician
assistant assigned in accordance with rules adopted under
division (C) (3) of this section to conduct a medical examination
of a member who has applied for disability benefits shall only
conduct an examination that is within the scope and practice
that is permitted under Chapter 4723. or 4730. of the Revised
Code, respectively, and does not exceed the advanced practice

registered nurse's or physician assistant's training.

(F) Notwithstanding the requirement of section 742.41 of
the Revised Code that all medical reports and recommendations
required are privileged, the board shall submit to the

administrateorof workers'l ecoempensatieon—director of workforce

insurance and safety any data necessary for the report required

under section 4123.86 of the Revised Code.

Sec. 902.10. All bonds issued under this chapter are
lawful investments of banks, societies for savings, savings and
loan associations, deposit guarantee associations, trust
companies, trustees, fiduciaries, insurance companies, including
domestic for life and domestic not for life, trustees or other
officers having charge of sinking and bond retirement or other
special funds of political subdivisions and taxing districts of

this state, the commissioners of the sinking fund of the state,
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the administrater of workers!l compensatiendirector of workforce

insurance and safety, the state teachers retirement system, the

public employees retirement system, the school employees
retirement system, and the Ohio police and fire pension fund,
notwithstanding any other provision of the Revised Code or rules
adopted pursuant thereto by any governmental agency of the state
with respect to investments by them, and are acceptable as

security for the deposit of public moneys.

Sec. 1545.27. Park district revenue bonds are lawful
investments of banks, trust companies, trustees, the boards of

trustees of the sinking funds of municipal corporations, school

districts, and counties, the administrateor eof workers

compensatieondirector of workforce insurance and safety, the

state teachers retirement system, the public employees
retirement system, and the school employees retirement system,
and also are acceptable as security for the deposit of public

moneys.

Sec. 1555.08. (A) Subject to the limitations provided in
Section 15 of Article VIII, Ohio Constitution, the commissioners
of the sinking fund, upon certification by the director of the
Ohio coal development office of the amount of moneys or
additional moneys needed in the coal research and development
fund for the purpose of making grants or loans for allowable
costs, or needed for capitalized interest, for funding reserves,
and for paying costs and expenses incurred in connection with
the issuance, carrying, securing, paying, redeeming, or
retirement of the obligations or any obligations refunded
thereby, including payment of costs and expenses relating to
letters of credit, lines of credit, insurance, put agreements,
standby purchase agreements, indexing, marketing, remarketing

and administrative arrangements, interest swap or hedging
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agreements, and any other credit enhancement, liquidity,
remarketing, renewal, or refunding arrangements, all of which
are authorized by this section, or providing moneys for loan
guarantees, shall issue obligations of the state under this
section in amounts authorized by the general assembly; provided
that such obligations may be issued to the extent necessary to
satisfy the covenants in contracts of guarantee made under
section 1555.05 of the Revised Code to issue obligations to meet
such guarantees, notwithstanding limitations otherwise
applicable to the issuance of obligations under this section
except the one-hundred-million-dollar limitation provided in
Section 15 of Article VIII, Ohio Constitution. The proceeds of
such obligations, except for the portion to be deposited in the
coal research and development bond service fund as may be
provided in the bond proceedings, shall as provided in the bond
proceedings be deposited in the coal research and development
fund. The commissioners of the sinking fund may appoint
trustees, paying agents, and transfer agents and may retain the
services of financial advisors, accounting experts, and
attorneys, and retain or contract for the services of marketing,
remarketing, indexing, and administrative agents, other
consultants, and independent contractors, including printing
services, as are necessary in their judgment to carry out this

section.

(B) The full faith and credit of the state of Ohio is
hereby pledged to obligations issued under this section. The
right of the holders and owners to payment of bond service
charges is limited to all or that portion of the moneys pledged
thereto pursuant to the bond proceedings in accordance with this
section, and each such obligation shall bear on its face a

statement to that effect.
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(C) Obligations shall be authorized by resolution of the 5336
commissioners of the sinking fund on request of the director of 5337
the Ohio coal development office as provided in section 1555.02 5338
of the Revised Code and the bond proceedings shall provide for 5339
the purpose thereof and the principal amount or amounts, and 5340
shall provide for or authorize the manner or agency for 5341
determining the principal maturity or maturities, not exceeding 5342
forty years from the date of issuance, the interest rate or 5343
rates or the maximum interest rate, the date of the obligations 5344
and the dates of payment of interest thereon, their 5345
denomination, and the establishment within or without the state 5346
of a place or places of payment of bond service charges. 5347
Sections 9.98 to 9.983 of the Revised Code apply to obligations 5348
issued under this section. The purpose of such obligations may 5349
be stated in the bond proceedings in terms describing the 5350
general purpose or purposes to be served. The bond proceedings 5351
shall also provide, subject to the provisions of any other 5352
applicable bond proceedings, for the pledge of all, or such part 5353
as the commissioners of the sinking fund may determine, of the 5354
moneys credited to the coal research and development bond 5355
service fund to the payment of bond service charges, which 5356
pledges may be made either prior or subordinate to other 5357
expenses, claims, or payments and may be made to secure the 5358
obligations on a parity with obligations theretofore or 5359
thereafter issued, if and to the extent provided in the bond 5360
proceedings. The moneys so pledged and thereafter received by 5361
the state are immediately subject to the lien of such pledge 5362
without any physical delivery thereof or further act, and the 5363
lien of any such pledges is valid and binding against all 5364
parties having claims of any kind against the state or any 5365
governmental agency of the state, irrespective of whether such 5366

parties have notice thereof, and shall create a perfected 5367
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security interest for all purposes of Chapter 1309. of the
Revised Code, without the necessity for separation or delivery
of funds or for the filing or recording of the bond proceedings
by which such pledge is created or any certificate, statement,
or other document with respect thereto; and the pledge of such
moneys 1s effective and the money therefrom and thereof may be
applied to the purposes for which pledged without necessity for
any act of appropriation. Every pledge, and every covenant and
agreement made with respect thereto, made in the bond
proceedings may therein be extended to the benefit of the owners
and holders of obligations authorized by this section, and to
any trustee therefor, for the further security of the payment of

the bond service charges.

(D) The bond proceedings may contain additional provisions

as to:

(1) The redemption of obligations prior to maturity at the
option of the commissioners of the sinking fund at such price or
prices and under such terms and conditions as are provided in

the bond proceedings;
(2) Other terms of the obligations;
(3) Limitations on the issuance of additional obligations;

(4) The terms of any trust agreement or indenture securing

the obligations or under which the obligations may be issued;

(5) The deposit, investment, and application of the coal
research and development bond service fund, and the safeguarding
of moneys on hand or on deposit, without regard to Chapter 131.
or 135. of the Revised Code, but subject to any special
provisions of this chapter, with respect to particular moneys;

provided, that any bank or trust company which acts as
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depository of any moneys in the fund may furnish such
indemnifying bonds or may pledge such securities as required by

the commissioners of the sinking fund;

(6) Any other provision of the bond proceedings being
binding upon the commissioners of the sinking fund, or such
other body or person as may from time to time have the authority
under law to take such actions as may be necessary to perform

all or any part of the duty required by such provision;

(7) Any provision which may be made in a trust agreement

or indenture;

(8) Any other or additional agreements with the holders of
the obligations, or the trustee therefor, relating to the
obligations or the security therefor, including the assignment
of mortgages or other security obtained or to be obtained for

loans under this chapter.

(E) The obligations may have the great seal of the state
or a facsimile thereof affixed thereto or printed thereon. The
obligations shall be signed by such members of the commissioners
of the sinking fund as are designated in the resolution
authorizing the obligations or bear the facsimile signatures of
such members. Any coupons attached to the obligations shall bear
the facsimile signature of the treasurer of state. Any
obligations may be executed by the persons who, on the date of
execution, are the commissioners although on the date of such
bonds the persons were not the commissioners. Any coupons may be
executed by the person who, on the date of execution, is the
treasurer of state although on the date of such coupons the
person was not the treasurer of state. In case any officer or
commissioner whose signature or a facsimile of whose signature

appears on any such obligations or any coupons ceases to be such
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officer or commissioner before delivery thereof, such signature
or facsimile is nevertheless valid and sufficient for all
purposes as if the individual had remained such officer or
commissioner until such delivery; and in case the seal to be
affixed to obligations has been changed after a facsimile of the
seal has been imprinted on such obligations, such facsimile seal
shall continue to be sufficient as to such obligations and

obligations issued in substitution or exchange therefor.

(F) All obligations except loan guarantees are negotiable
instruments and securities under Chapter 1308. of the Revised
Code, subject to the provisions of the bond proceedings as to
registration. The obligations may be issued in coupon or in
registered form, or both, as the commissioners of the sinking
fund determine. Provision may be made for the registration of
any obligations with coupons attached thereto as to principal
alone or as to both principal and interest, their exchange for
obligations so registered, and for the conversion or
reconversion into obligations with coupons attached thereto of
any obligations registered as to both principal and interest,
and for reasonable charges for such registration, exchange,

conversion, and reconversion.

(G) Obligations may be sold at public sale or at private

sale, as determined in the bond proceedings.

(H) Pending preparation of definitive obligations, the
commissioners of the sinking fund may issue interim receipts or
certificates which shall be exchanged for such definitive

obligations.

(I) In the discretion of the commissioners of the sinking
fund, obligations may be secured additionally by a trust

agreement or indenture between the commissioners and a corporate
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trustee, which may be any trust company or bank having a place
of business within the state. Any such agreement or indenture
may contain the resolution authorizing the issuance of the
obligations, any provisions that may be contained in any bond
proceedings, and other provisions that are customary or
appropriate in an agreement or indenture of such type,

including, but not limited to:

(1) Maintenance of each pledge, trust agreement,
indenture, or other instrument comprising part of the bond
proceedings until the state has fully paid the bond service
charges on the obligations secured thereby, or provision

therefor has been made;

(2) In the event of default in any payments required to be
made by the bond proceedings, or any other agreement of the
commissioners of the sinking fund made as a part of the contract
under which the obligations were issued, enforcement of such
payments or agreement by mandamus, the appointment of a
receiver, suit in equity, action at law, or any combination of

the foregoing;

(3) The rights and remedies of the holders of obligations
and of the trustee, and provisions for protecting and enforcing
them, including limitations on rights of individual holders of

obligations;

(4) The replacement of any obligations that become

mutilated or are destroyed, lost, or stolen;

(5) Such other provisions as the trustee and the
commissioners of the sinking fund agree upon, including
limitations, conditions, or qualifications relating to any of

the foregoing.
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(J) Any holder of obligations or a trustee under the bond
proceedings, except to the extent that the holder's rights are
restricted by the bond proceedings, may by any suitable form of
legal proceedings protect and enforce any rights under the laws
of this state or granted by such bond proceedings. Such rights
include the right to compel the performance of all duties of the
commissioners of the sinking fund, the department of
development, or the Ohio coal development office required by
this chapter and Chapter 1551. of the Revised Code or the bond
proceedings; to enjoin unlawful activities; and in the event of
default with respect to the payment of any bond service charges
on any obligations or in the performance of any covenant or
agreement on the part of the commissioners, the department, or
the office in the bond proceedings, to apply to a court having
jurisdiction of the cause to appoint a receiver to receive and
administer the moneys pledged, other than those in the custody
of the treasurer of state, that are pledged to the payment of
the bond service charges on such obligations or that are the
subject of the covenant or agreement, with full power to pay,
and to provide for payment of bond service charges on, such
obligations, and with such powers, subject to the direction of
the court, as are accorded receivers in general equity cases,
excluding any power to pledge additional revenues or receipts or
other income or moneys of the commissioners of the sinking fund
or the state or governmental agencies of the state to the
payment of such principal and interest and excluding the power
to take possession of, mortgage, or cause the sale or otherwise

dispose of any project.

Each duty of the commissioners of the sinking fund and
their employees, and of each governmental agency and its

officers, members, or employees, undertaken pursuant to the bond
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proceedings or any grant, loan, or loan guarantee agreement made
under authority of this chapter, and in every agreement by or
with the commissioners, is hereby established as a duty of the
commissioners, and of each such officer, member, or employee
having authority to perform such duty, specifically enjoined by
the law resulting from an office, trust, or station within the

meaning of section 2731.01 of the Revised Code.

The persons who are at the time the commissioners of the
sinking fund, or their employees, are not liable in their
personal capacities on any obligations issued by the

commissioners or any agreements of or with the commissioners.

(K) Obligations issued under this section are lawful
investments for banks, societies for savings, savings and loan
associations, deposit guarantee associations, trust companies,
trustees, fiduciaries, insurance companies, including domestic
for life and domestic not for life, trustees or other officers
having charge of sinking and bond retirement or other special
funds of political subdivisions and taxing districts of this
state, the commissioners of the sinking fund of the state, the

agministrateorof workers!l ecempensatiendirector of workforce

insurance and safety, the state teachers retirement system, the

public employees retirement system, the school employees
retirement system, and the Ohio police and fire pension fund,
notwithstanding any other provisions of the Revised Code or
rules adopted pursuant thereto by any governmental agency of the
state with respect to investments by them, and are also

acceptable as security for the deposit of public moneys.

(L) If the law or the instrument creating a trust pursuant
to division (I) of this section expressly permits investment in

direct obligations of the United States or an agency of the
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United States, unless expressly prohibited by the instrument,
such moneys also may be invested in no-front-end-load money
market mutual funds consisting exclusively of obligations of the
United States or an agency of the United States and in
repurchase agreements, including those issued by the fiduciary
itself, secured by obligations of the United States or an agency
of the United States; and in collective investment funds
established in accordance with section 1111.14 of the Revised
Code and consisting exclusively of any such securities,
notwithstanding division (A) (1) (c) of that section. The income
from such investments shall be credited to such funds as the
commissioners of the sinking fund determine, and such
investments may be sold at such times as the commissioners

determine or authorize.

(M) Provision may be made in the applicable bond
proceedings for the establishment of separate accounts in the
bond service fund and for the application of such accounts only
to the specified bond service charges on obligations pertinent
to such accounts and bond service fund and for other accounts
therein within the general purposes of such fund. Moneys to the
credit of the bond service fund shall be disbursed on the order
of the treasurer of state; provided, that no such order is
required for the payment from the bond service fund when due of

bond service charges on obligations.

(N) The commissioners of the sinking fund may pledge all,
or such portion as they determine, of the receipts of the bond
service fund to the payment of bond service charges on
obligations issued under this section, and for the establishment
and maintenance of any reserves, as provided in the bond
proceedings, and make other provisions therein with respect to

pledged receipts as authorized by this chapter, which provisions
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control notwithstanding any other provisions of law pertaining

thereto.

(O) The commissioners of the sinking fund may covenant in
the bond proceedings, and any such covenants control
notwithstanding any other provision of law, that the state and
applicable officers and governmental agencies of the state,
including the general assembly, so long as any obligations are

outstanding, shall:

(1) Maintain statutory authority for and cause to be
levied and collected taxes so that the pledged receipts are
sufficient in amount to meet bond service charges, and the
establishment and maintenance of any reserves and other
requirements provided for in the bond proceedings, and, as
necessary, to meet covenants contained in any loan guarantees

made under this chapter;

(2) Take or permit no action, by statute or otherwise,
that would impair the exemption from federal income taxation of

the interest on the obligations.

(P) All moneys received by or on account of the state and
required by the applicable bond proceedings, consistent with
this section, to be deposited, transferred, or credited to the
coal research and development bond service fund, and all other
moneys transferred or allocated to or received for the purposes
of the fund, shall be credited to such fund and to any separate
accounts therein, subject to applicable provisions of the bond
proceedings, but without necessity for any act of appropriation.
During the period beginning with the date of the first issuance
of obligations and continuing during such time as any such
obligations are outstanding, and so long as moneys in the bond

service fund are insufficient to pay all bond service charges on
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such obligations becoming due in each year, a sufficient amount
of moneys of the state are committed and shall be paid to the
bond service fund in each year for the purpose of paying the
bond service charges becoming due in that year without necessity
for further act of appropriation for such purpose. The bond
service fund is a trust fund and is hereby pledged to the
payment of bond service charges to the extent provided in the
applicable bond proceedings, and payment thereof from such fund
shall be made or provided for by the treasurer of state in
accordance with such bond proceedings without necessity for any
act of appropriation. All investment earnings of the fund shall

be credited to the fund.

(Q) For purposes of establishing the limitations contained
in Section 15 of Article VIII, Ohio Constitution, the "principal
amount" refers to the aggregate of the offering price of the
bonds or notes. "Principal amount" does not refer to the

aggregate value at maturity or redemption of the bonds or notes.

(R) This section applies only with respect to obligations

issued and delivered prior to September 30, 2000.

Sec. 1557.03. (A) (1) The commissioners of the sinking fund
are authorized to issue and sell, as provided in this section
and in amounts from time to time authorized by the general
assembly, general obligations of this state for the purpose of
financing or assisting in the financing of the costs of
projects. The full faith and credit, revenues, and taxing power
of the state are and shall be pledged to the timely payment of
debt charges on outstanding obligations, all in accordance with
Section 21 of Article VIII, Ohio Constitution, and Chapter 1557.
of the Revised Code, excluding from that pledge fees, excises,

or taxes relating to the registration, operation, or use of
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vehicles on the public highways, or to fuels used for propelling
those vehicles, and so long as such obligations are outstanding
there shall be levied and collected excises and taxes, excluding
those excepted above, in amount sufficient to pay the debt
charges on such obligations and financing costs relating to

credit enhancement facilities.

(2) For meetings of the commissioners of the sinking fund
pertaining to the obligations under this chapter, each of the
commissioners may designate an employee or officer of that
commissioner's office to attend meetings when that commissioner
is absent for any reason, and such designee, when present, shall
be counted in determining whether a quorum is present at any
meeting and may vote and participate in all proceedings and
actions of the commissioners at that meeting pertaining to the
obligations, provided, that such designee shall not execute or
cause a facsimile of the designee's signature to be placed on
any obligation, or execute any trust agreement or indenture of
the commissioners. Such designation shall be in writing,
executed by the designating member, and shall be filed with the
secretary of the commissioners and such designation may be

changed from time to time by a similar written designation.

(B) The total principal amount of obligations outstanding
at any one time shall not exceed two hundred million dollars,
and not more than fifty million dollars in principal amount of
obligations to pay costs of projects may be issued in any fiscal
year, all determined as provided in Chapter 1557. of the Revised
Code.

(C) The state may participate by grants or contributions
in financing projects under this section made by local

government entities. Of the proceeds of the first two hundred
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million dollars principal amount in obligations issued under
this section to pay costs of projects, at least twenty per cent
shall be allocated in accordance with section 1557.06 of the
Revised Code to grants or contributions to local government
entities. The director of budget and management shall establish
and maintain records in such manner as to show that the proceeds
credited to the Ohio parks and natural resources fund have been
expended for the purposes and in accordance with the limitations

set forth herein.

(D) Each issue of obligations shall be authorized by
resolution of the commissioners of the sinking fund. The bond
proceedings shall provide for the principal amount or maximum
principal amount of obligations of an issue, and shall provide
for or authorize the manner or agency for determining the
principal maturity or maturities, not exceeding the earlier of
twenty-five years from the date the debt represented by the
particular obligations was originally contracted, the interest
rate or rates, the date of and the dates of payment of interest
on the obligations, their denominations, and the establishment
within or without the state of a place or places of payment of
debt charges. Sections 9.96 and 9.98 to 9.983 of the Revised
Code are applicable to the obligations. The purpose of the
obligations may be stated in the bond proceedings as "financing
or assisting in the financing of projects as provided in Section

21 of Article VIII, Ohio Constitution."

(E) The proceeds of the obligations, except for any
portion to be deposited in special funds, or in escrow funds for
the purpose of refunding outstanding obligations, all as may be
provided in the bond proceedings, shall be deposited in the Ohio
parks and natural resources fund established by section 1557.02

of the Revised Code.
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(F) The commissioners of the sinking fund may appoint
paying agents, bond registrars, securities depositories, and
transfer agents, and may retain the services of financial
advisers and accounting experts, and retain or contract for the
services of marketing, remarketing, indexing, and administrative
agents, other consultants, and independent contractors,
including printing services, as are necessary in the judgment of
the commissioners to carry out this chapter of the Revised Code.
Financing costs are payable, as provided in the bond
proceedings, from the proceeds of the obligations, from special

funds, or from other moneys available for the purpose.

(G) The bond proceedings, including any trust agreement,
may contain additional provisions customary or appropriate to
the financing or to the obligations or to particular

obligations, including, but not limited to:

(1) The redemption of obligations prior to maturity at the
option of the state or of the holder or upon the occurrence of
certain conditions at such price or prices and under such terms

and conditions as are provided in the bond proceedings;
(2) The form of and other terms of the obligations;

(3) The establishment, deposit, investment, and
application of special funds, and the safeguarding of moneys on
hand or on deposit, without regard to Chapter 131. or 135. of
the Revised Code, provided that any bank or trust company that
acts as a depository of any moneys in special funds may furnish
such indemnifying bonds or may pledge such securities as

required by the commissioners of the sinking fund;

(4) Any or every provision of the bond proceedings binding

upon the commissioners of the sinking fund and such state agency
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or local government entities, officer, board, commission,
authority, agency, department, or other person or body as may
from time to time have the authority under law to take such
actions as may be necessary to perform all or any part of the

duty required by such provision;

(5) The maintenance of each pledge, any trust agreement,
or other instrument composing part of the bond proceedings until
the state has fully paid or provided for the payment of the debt

charges on the obligations or met other stated conditions;

(6) In the event of default in any payments required to be
made by the bond proceedings, or any other agreement of the
commissioners of the sinking fund made as part of a contract
under which the obligations were issued or secured, the
enforcement of such payments or agreements by mandamus, suit in

equity, action at law, or any combination of the foregoing;

(7) The rights and remedies of the holders of obligations
and of the trustee under any trust agreement, and provisions for
protecting and enforcing them, including limitations on rights

of individual holders of obligations;

(8) The replacement of any obligations that become

mutilated or are destroyed, lost, or stolen;

(9) Provision for the funding, refunding, or advance
refunding or other provision for payment of obligations which
will then no longer be or be deemed to be outstanding for

purposes of this section or of the bond proceedings;

(10) Any provision that may be made in bond proceedings or
a trust agreement, including provision for amendment of the bond

proceedings;

(11) Such other provisions as the commissioners of the
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sinking fund determine, including limitations, conditions, or

qualifications relating to any of the foregoing;

(12) Any other or additional agreements with the holders
of the obligations relating to the obligations or the security

for the obligations.

(H) The great seal of the state or a facsimile of that
seal may be affixed to or printed on the obligations. The
obligations shall be signed by or bear the facsimile signatures
of two or more of the commissioners of the sinking fund as
provided in the bond proceedings. Any obligations may be signed
by the person who, on the date of execution, is the authorized
signer although on the date of such obligations such person was
not a commissioner. In case the individual whose signature or a
facsimile of whose signature appears on any obligation ceases to
be a commissioner before delivery of the obligation, such
signature or facsimile is nevertheless valid and sufficient for
all purposes as if the individual had remained the member until
such delivery, and in case the seal to be affixed to or printed
on obligations has been changed after the seal has been affixed
to or a facsimile of the seal has been printed on the
obligations, that seal or facsimile seal shall continue to be
sufficient as to those obligations and obligations issued in

substitution or exchange therefor.

(I) Obligations may be issued in coupon or in fully
registered form, or both, as the commissioners of the sinking
fund determine. Provision may be made for the registration of
any obligations with coupons attached as to principal alone or
as to both principal and interest, their exchange for
obligations so registered, and for the conversion or

reconversion into obligations with coupons attached of any
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obligations registered as to both principal and interest, and
for reasonable charges for such registration, exchange,
conversion, and reconversion. Pending preparation of definitive
obligations, the commissioners of the sinking fund may issue
interim receipts or certificates which shall be exchanged for

such definitive obligations.

(J) Obligations may be sold at public sale or at private
sale, and at such price at, above, or below par, as determined
by the commissioners of the sinking fund in the bond

proceedings.

(K) In the discretion of the commissioners of the sinking
fund, obligations may be secured additionally by a trust
agreement between the state and a corporate trustee which may be
any trust company or bank having a place of business within the
state. Any trust agreement may contain the resolution
authorizing the issuance of the obligations, any provisions that
may be contained in the bond proceedings, and other provisions

that are customary or appropriate in an agreement of the type.

(L) Except to the extent that their rights are restricted
by the bond proceedings, any holder of obligations, or a trustee
under the bond proceedings, may by any suitable form of legal
proceedings protect and enforce any rights under the laws of
this state or granted by the bond proceedings. Such rights
include the right to compel the performance of all duties of the
commissioners and the state. Each duty of the commissioners and
employees of the commissioners, and of each state agency and
local public entity and its officers, members, or employees,
undertaken pursuant to the bond proceedings, is hereby
established as a duty of the commissioners, and of each such

agency, local government entity, officer, member, or employee
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having authority to perform such duty, specifically enjoined by
the law and resulting from an office, trust, or station within
the meaning of section 2731.01 of the Revised Code. The persons
who are at the time the commissioners, or employees of the
commissioners, are not liable in their personal capacities on
any obligations or any agreements of or with the commissioners

relating to obligations or under the bond proceedings.

(M) Obligations are lawful investments for banks,
societies for savings, savings and loan associations, deposit
guarantee associations, trust companies, trustees, fiduciaries,
insurance companies, including domestic for life and domestic
not for life, trustees or other officers having charge of
sinking and bond retirement or other special funds of political

subdivisions and taxing districts of this state, the

commissioners of the sinking fund, the admirnistratereofworkers!

ceompensatieondirector of workforce insurance and safety, the

state teachers retirement system, the public employees
retirement system, the school employees retirement system, and
the Ohio police and fire pension fund, notwithstanding any other
provisions of the Revised Code or rules adopted pursuant thereto
by any state agency with respect to investments by them, and are

also acceptable as security for the deposit of public moneys.

(N) Unless otherwise provided in any applicable bond
proceedings, moneys to the credit of or in the special funds
established by or pursuant to this section may be invested by or
on behalf of the commissioners of the sinking fund only in
notes, bonds, or other direct obligations of the United States
or of any agency or instrumentality of the United States, in
obligations of this state or any political subdivision of this
state, in certificates of deposit of any national bank located

in this state and any bank, as defined in section 1101.01 of the
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Revised Code, subject to inspection by the superintendent of
financial institutions, in the Ohio subdivision's fund
established pursuant to section 135.45 of the Revised Code, in
no-front-end-load money market mutual funds consisting
exclusively of direct obligations of the United States or of an
agency or instrumentality of the United States, and in
repurchase agreements, including those issued by any fiduciary,
secured by direct obligations of the United States or an agency
or instrumentality of the United States, and in collective
investment funds established in accordance with section 1111.14
of the Revised Code and consisting exclusively of direct
obligations of the United States or of an agency or
instrumentality of the United States, notwithstanding division
(A) (1) (¢) of that section. The income from investments shall be
credited to such special funds or otherwise as the commissioners
of the sinking fund determine in the bond proceedings, and the
investments may be sold or exchanged at such times as the

commissioners determine or authorize.

(O) Unless otherwise provided in any applicable bond
proceedings, moneys to the credit of or in a special fund shall
be disbursed on the order of the commissioners of the sinking
fund, provided that no such order is required for the payment
from the bond service fund or other special fund when due of
debt charges or required payments under credit enhancement

facilities.

(P) The commissioners of the sinking fund may covenant in
the bond proceedings, and any such covenants shall be
controlling notwithstanding any other provision of law, that the
state and the applicable officers and agencies of the state,
including the general assembly, so long as any obligations are

outstanding in accordance with their terms, shall maintain
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statutory authority for and cause to be charged and collected
taxes, excises, and other receipts of the state so that the
receipts to the bond service fund shall be sufficient in amounts
to meet debt charges and for the establishment and maintenance
of any reserves and other requirements, including payment of the
costs of credit enhancement facilities, provided for in the bond

proceedings.

(Q) The obligations, the transfer thereof, and the
interest, other accreted amounts, and other income therefrom,
including any profit made on the sale thereof, at all times
shall be free from taxation, direct or indirect, within the

state.

(R) This section applies only with respect to obligations

issued and delivered before September 30, 2000.

Sec. 1561.04. The director of natural resources or the
director's designee shall annually make a report to the

governor, which shall include:

(A) A summary of the activities and of the reports of the

deputy mine inspectors;

(B) A statement of the condition and the operation of the

mines of the state;

(C) A statement of the number of accidents in and about
the mines, the manner in which they occurred, and any other data
and facts bearing upon the prevention of accidents and the
preservation of life, health, and property, and any suggestions
relative to the better preservation of the life, health, and

property of those engaged in the mining industry.

The records of the bureaw—efworkers' compensation—

department of workforce insurance and safety shall be available
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to the director or the director's designee for information
concerning such a report. The director or the director's
designee shall send by mail to each coal operator in the state,
to a duly designated representative of the miners at each mine,
and to such other persons as the director or the director's
designee deems proper, a copy of such report. The director or
the director's designee may have as many copies of such report
printed as are needed to make the distribution thereof as

provided in this section.

The director or the director's designee shall also prepare
and publish for public distribution quarterly reports, including
therein information relative to the items enumerated in this

section that is pertinent or available at such times.

Sec. 1701.86. (A) A corporation may be dissolved
voluntarily in the manner provided in this section, provided the
provisions of Chapter 1704. of the Revised Code do not prevent

the dissolution from being effected.

(B) A resolution of dissolution for a corporation shall
set forth that the corporation elects to be dissolved. The

resolution also may include any of the following:

(1) The date on which the certificate of dissolution is to
be filed or the conditions or events that will result in the

filing of the certificate;

(2) Authorization for the officers or directors to abandon
the proposed dissolution before the filing of the certificate of

dissolution;

(3) Any additional provision considered necessary with

respect to the proposed dissolution and winding up.

(C) If an initial stated capital is not set forth in the
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articles then before the corporation begins business, or if an
initial stated capital is set forth in the articles then before
subscriptions to shares shall have been received in the amount
of that initial stated capital, the incorporators or a majority
of them may adopt, by a writing signed by each of them, a

resolution of dissolution.

(D) The directors may adopt a resolution of dissolution in

any of the following cases:

(1) When the corporation has been adjudged bankrupt or has

made a general assignment for the benefit of creditors;

(2) By leave of the court, when a receiver has been
appointed in a general creditors' suit or in any suit in which

the affairs of the corporation are to be wound up;

(3) When substantially all of the assets have been sold at

judicial sale or otherwise;

(4) When the articles have been canceled for failure to
file annual franchise or excise tax returns or for failure to
pay franchise or excise taxes and the corporation has not been

reinstated or does not desire to be reinstated;

(5) When the period of existence of the corporation

specified in its articles has expired.

(E) The shareholders at a meeting held for such purpose
may adopt a resolution of dissolution by the affirmative vote of
the holders of shares entitling them to exercise two-thirds of
the voting power of the corporation on such proposal or, if the
articles provide or permit, by the affirmative vote of a greater
or lesser proportion, though not less than a majority, of such
voting power, and by such affirmative vote of the holders of

shares of any particular class as is required by the articles.
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Notice of the meeting of the shareholders shall be given to all

the shareholders whether or not entitled to vote at it.

(F) Upon the adoption of a resolution of dissolution, a
certificate shall be prepared, on a form prescribed by the

secretary of state, setting forth all of the following:
(1) The name of the corporation;

(2) A statement that a resolution of dissolution has been

adopted;

(3) A statement of the manner of adoption of such
resolution, and, in the case of its adoption by the
incorporators or directors, a statement of the basis for such

adoption;

(4) The place in this state where its principal office is

or is to be located;

(5) The internet address of each domain name held or

maintained by or on behalf of the corporation;
(6) The name and address of its statutory agent;

(7) The date of dissolution, if other than the filing
date. The date of dissolution shall not be more than ninety days

after the filing of the certificate of dissolution.

(G) When the resolution of dissolution is adopted by the
incorporators, the certificate shall be signed by not less than
a majority of them. In all other cases, the certificate shall be
signed by any authorized officer, unless the officer fails to
execute and file such certificate within thirty days after the
date upon which such certificate is to be filed. In that latter
event, the certificate of dissolution may be signed by any three

shareholders or, if there are less than three shareholders, all
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of the shareholders and shall set forth a statement that the
persons signing the certificate are shareholders and are filing

the certificate because of the failure of the officers to do so.

(H) Except as otherwise provided in division (I) of this
section, a certificate of dissolution, filed with the secretary

of state, shall be accompanied by all of the following:

(1) An affidavit of one or more of the persons executing
the certificate of dissolution or of an officer of the
corporation containing a statement of the counties, if any, in
this state in which the corporation has personal property or a
statement that the corporation is of a type required to pay

personal property taxes to state authorities only;

(2) A certificate or other evidence from the department of
taxation showing that the corporation has paid all taxes
administered by and required to be paid to the tax commissioner
that are or will be due from the corporation on the date of the
dissolution, or that the department has received an adequate

guarantee for the payment of all such taxes;

(3) A certificate or other evidence showing the payment of
all personal property taxes accruing up to the date of
dissolution or showing that such payment has been adequately
guaranteed, or an affidavit of one or more of the persons
executing the certificate of dissolution or of an officer of the
corporation containing a statement that the corporation is not
required to pay or the department of taxation has not assessed
any tax for which such a certificate or other evidence is not

provided;

(4) A receipt, certificate, or other evidence from the

director of job and family services showing that all
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contributions due from the corporation as an employer have been
paid, or that such payment has been adequately guaranteed, or

that the corporation is not subject to such contributions;

(5) A receipt, certificate, or other evidence from the

bureaun——oefworkers!l ecempensation—department of workforce

insurance and safety showing that all premiums due from the

corporation as an employer have been paid, or that such payment
has been adequately guaranteed, or that the corporation is not

subject to such premium payments.

(I) In lieu of the receipt, certificate, or other evidence

described in division (H) (3), (4), or (5) of this section, an
affidavit of one or more persons executing the certificate of
dissolution or of an officer of the corporation containing a
statement of the date upon which the particular department,
agency, or authority was advised in writing of the scheduled
effective date of the dissolution and was advised in writing of
the acknowledgment by the corporation of the applicability of

the provisions of section 1701.95 of the Revised Code.

(J) Upon the filing of a certificate of dissolution and
such accompanying documents or on a later date specified in the
certificate that is not more than ninety days after the filing,

the corporation shall be dissolved.
Sec. 1707.01. As used in this chapter:

(A) Whenever the context requires it, "division" or
"division of securities" may be read as "director of commerce"

or as "commissioner of securities."

(B) "Security" means any certificate or instrument, or any

oral, written, or electronic agreement, understanding, or

opportunity, that represents title to or interest in, or is

Page 203

6023
6024
6025

6026
6027
6028
6029
6030
6031

6032
6033
6034
6035
6036
6037
6038
6039
6040

6041
6042
6043
6044

6045

6046
6047
6048

6049
6050
6051



H. B. No. 31
As Re-Referred by the House Rules and Reference Committee

secured by any lien or charge upon, the capital, assets,
profits, property, or credit of any person or of any public or
governmental body, subdivision, or agency. It includes shares of
stock, certificates for shares of stock, an uncertificated
security, membership interests in limited liability companies,
voting-trust certificates, warrants and options to purchase
securities, subscription rights, interim receipts, interim
certificates, promissory notes, all forms of commercial paper,
evidences of indebtedness, bonds, debentures, land trust
certificates, fee certificates, leasehold certificates,
syndicate certificates, endowment certificates, interests in or
under profit-sharing or participation agreements, interests in
or under oil, gas, or mining leases, preorganization or
reorganization subscriptions, preorganization certificates,
reorganization certificates, interests in any trust or pretended
trust, any investment contract, any life settlement interest,
any instrument evidencing a promise or an agreement to pay
money, warehouse receipts for intoxicating liquor, and the
currency of any government other than those of the United States
and Canada, but sections 1707.01 to 1707.50 of the Revised Code

do not apply to the sale of real estate.

(C) (1) "Sale" has the full meaning of "sale" as applied by
or accepted in courts of law or equity, and includes every
disposition, or attempt to dispose, of a security or of an
interest in a security. "Sale" also includes a contract to sell,
an exchange, an attempt to sell, an option of sale, a
solicitation of a sale, a solicitation of an offer to buy, a
subscription, or an offer to sell, directly or indirectly, by

agent, circular, pamphlet, advertisement, or otherwise.

(2) "Sell" means any act by which a sale is made.
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(3) The use of advertisements, circulars, or pamphlets in
connection with the sale of securities in this state exclusively
to the purchasers specified in division (D) of section 1707.03
of the Revised Code is not a sale when the advertisements,
circulars, and pamphlets describing and offering those
securities bear a readily legible legend in substance as
follows: "This offer is made on behalf of dealers licensed under
sections 1707.01 to 1707.50 of the Revised Code, and is confined
in this state exclusively to institutional investors and

licensed dealers."

(4) The offering of securities by any person in
conjunction with a licensed dealer by use of advertisement,
circular, or pamphlet is not a sale if that person does not

otherwise attempt to sell securities in this state.

(5) Any security given with, or as a bonus on account of,
any purchase of securities is conclusively presumed to
constitute a part of the subject of that purchase and has been

"sold."

(6) "Sale" by an owner, pledgee, or mortgagee, or by a
person acting in a representative capacity, includes sale on
behalf of such party by an agent, including a licensed dealer or

salesperson.

(D) "Person," except as otherwise provided in this
chapter, means a natural person, firm, partnership, limited
partnership, partnership association, syndicate, joint-stock
company, unincorporated association, trust or trustee except
where the trust was created or the trustee designated by law or
judicial authority or by a will, and a corporation or limited
liability company organized under the laws of any state, any

foreign government, or any political subdivision of a state or
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foreign government.

(E) (1) "Dealer," except as otherwise provided in this
chapter, means every person, other than a salesperson, who
engages or professes to engage, in this state, for either all or
part of the person's time, directly or indirectly, either in the
business of the sale of securities for the person's own account,
or in the business of the purchase or sale of securities for the
account of others in the reasonable expectation of receiving a
commission, fee, or other remuneration as a result of engaging
in the purchase and sale of securities. "Dealer" does not mean

any of the following:

(a) Any issuer, including any officer, director, employee,
or trustee of, or member or manager of, or partner in, or any
general partner of, any issuer, that sells, offers for sale, or
does any act in furtherance of the sale of a security that
represents an economic interest in that issuer, provided no
commission, fee, or other similar remuneration is paid to or

received by the issuer for the sale;

(b) Any licensed attorney, public accountant, or firm of
such attorneys or accountants, whose activities are incidental
to the practice of the attorney's, accountant's, or firm's

profession;

(c) Any person that, for the account of others, engages in
the purchase or sale of securities that are issued and
outstanding before such purchase and sale, if a majority or more
of the equity interest of an issuer is sold in that transaction,
and if, in the case of a corporation, the securities sold in
that transaction represent a majority or more of the voting

power of the corporation in the election of directors;

Page 206

6112

6113
6114
6115
6116
6117
6118
6119
6120
6121
6122

6123
6124
6125
6126
6127
6128
6129

6130
6131
6132
6133

6134
6135
6136
6137
6138
6139
6140



H. B. No. 31 Page 207
As Re-Referred by the House Rules and Reference Committee

(d) Any person that brings an issuer together with a 6141
potential investor and whose compensation is not directly or 6142
indirectly based on the sale of any securities by the issuer to 6143
the investor; 6144

(e) Any bank; 6145

(f) Any person that the division of securities by rule 6146
exempts from the definition of "dealer" under division (E) (1) of 6147
this section. 6148

(2) "Licensed dealer" means a dealer licensed under this 6149
chapter. 6150

(F) (1) "Salesman" or "salesperson" means every natural 6151
person, other than a dealer, who is employed, authorized, or 6152
appointed by a dealer to sell securities within this state. 6153

(2) The general partners of a partnership, and the 6154
executive officers of a corporation or unincorporated 6155
association, licensed as a dealer are not salespersons within 6156
the meaning of this definition, nor are clerical or other 6157
employees of an issuer or dealer that are employed for work to 6158
which the sale of securities is secondary and incidental; but 6159
the division of securities may require a license from any such 6160
partner, executive officer, or employee if it determines that 6161
protection of the public necessitates the licensing. 6162

(3) "Licensed salesperson" means a salesperson licensed 6163
under this chapter. 6164

(G) "Issuer" means every person who has issued, proposes 6165
to issue, or i1ssues any security. 6166

(H) "Director" means each director or trustee of a 6167

corporation, each trustee of a trust, each general partner of a 6168
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partnership, except a partnership association, each manager of a
partnership association, and any person vested with managerial
or directory power over an issuer not having a board of

directors or trustees.

(I) "Incorporator" means any incorporator of a corporation
and any organizer of, or any person participating, other than in
a representative or professional capacity, in the organization

of an unincorporated issuer.

(J) "Fraud," "fraudulent," "fraudulent acts," "fraudulent
practices," or "fraudulent transactions" means anything
recognized on or after July 22, 1929, as such in courts of law
or equity; any device, scheme, or artifice to defraud or to
obtain money or property by means of any false pretense,
representation, or promise; any fictitious or pretended purchase
or sale of securities; and any act, practice, transaction, or
course of business relating to the purchase or sale of
securities that is fraudulent or that has operated or would

operate as a fraud upon the seller or purchaser.

(K) Except as otherwise specifically provided, whenever
any classification or computation is based upon "par value," as
applied to securities without par value, the average of the
aggregate consideration received or to be received by the issuer
for each class of those securities shall be used as the basis

for that classification or computation.

(L) (1) "Intangible property" means patents, copyrights,
secret processes, formulas, services, good will, promotion and
organization fees and expenses, trademarks, trade brands, trade
names, licenses, franchises, any other assets treated as
intangible according to generally accepted accounting

principles, and securities, accounts receivable, or contract
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rights having no readily determinable value.

(2) "Tangible property" means all property other than
intangible property and includes securities, accounts
receivable, and contract rights, when the securities, accounts
receivable, or contract rights have a readily determinable

value.

(M) "Public utilities" means those utilities defined in
sections 4905.02, 4905.03, 4907.02, and 4907.03 of the Revised
Code; in the case of a foreign corporation, it means those
utilities defined as public utilities by the laws of its
domicile; and in the case of any other foreign issuer, it means
those utilities defined as public utilities by the laws of the
situs of its principal place of business. The term always
includes railroads whether or not they are so defined as public

utilities.

(N) "State" means any state of the United States, any
territory or possession of the United States, the District of

Columbia, and any province of Canada.

(O) "Bank" means any bank, trust company, savings and loan
association, savings bank, or credit union that is incorporated
or organized under the laws of the United States, any state of
the United States, Canada, or any province of Canada and that is
subject to regulation or supervision by that country, state, or

province.

(P) "Include," when used in a definition, does not exclude
other things or persons otherwise within the meaning of the term

defined.

(Q) (1) "Registration by description”" means that the

requirements of section 1707.08 of the Revised Code have been
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complied with.

(2) "Registration by qualification" means that the
requirements of sections 1707.09 and 1707.11 of the Revised Code

have been complied with.

(3) "Registration by coordination" means that there has
been compliance with section 1707.091 of the Revised Code.
Reference in this chapter to registration by qualification also
includes registration by coordination unless the context

otherwise indicates.

(R) "Intoxicating liquor" includes all liquids and
compounds that contain more than three and two-tenths per cent

of alcohol by weight and are fit for use for beverage purposes.

(S) "Institutional investor" means any of the following,

whether acting for itself or for others in a fiduciary capacity:
(1) A bank or international banking institution;
(2) An insurance company;
(3) A separate account of an insurance company;

(4) An investment company as defined in the "Investment

Company Act of 1940," 15 U.S.C. 80a-3;

(5) A broker-dealer registered under the "Securities
Exchange Act of 1934," 15 U.S.C. 780, as amended, or licensed by

the division of securities as a dealer;

(6) An employee pension, profit-sharing, or benefit plan
if the plan has total assets in excess of ten million dollars or
its investment decisions are made by a named fiduciary, as
defined in the "Employee Retirement Income Security Act of

1974," 29 U.S.C. 1001, that is one of the following:
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(a) A broker-dealer registered under the "Securities

Exchange Act of 1934," 15 U.S.C. 780, as amended;

(b) An investment adviser registered or exempt from
registration under the "Investment Advisers Act of 1940," 15

U.S.C. 80b-3;

(c) An investment adviser registered under this chapter, a

bank, or an insurance company.

(7) A plan established and maintained by a state, a
political subdivision of a state, or an agency or
instrumentality of a state or a political subdivision of a state
for the benefit of its employees, if the plan has total assets
in excess of ten million dollars or its investment decisions are
made by a duly designated public official or by a named
fiduciary, as defined in the "Employee Retirement Income
Security Act of 1974,"™ 29 U.S.C. 1001, that is one of the

following:

(a) A broker-dealer registered under the "Securities

Exchange Act of 1934," 15 U.S.C. 780, as amended;

(b) An investment adviser registered or exempt from
registration under the "Investment Advisers Act of 1940," 15

U.s.C. 80b-3;

(c) An investment adviser registered under this chapter, a

bank, or an insurance company.

(8) A trust, if it has total assets in excess of ten
million dollars, its trustee is a bank, and its participants are
exclusively plans of the types identified in division (S) (6) or
(7) of this section, regardless of the size of their assets,
except a trust that includes as participants self-directed

individual retirement accounts or similar self-directed plans;
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(9) An organization described in section 501 (c) (3) of the 6284
"Internal Revenue Code of 1986," 26 U.S.C. 1, as amended, 6285
corporation, Massachusetts trust or similar business trust, 6286
limited liability company, or partnership, not formed for the 6287
specific purpose of acquiring the securities offered, with total 6288
assets in excess of ten million dollars; 6289

(10) A small business investment company licensed by the 6290
small business administration under section 301 (c) of the "Small 6291
Business Investment Act of 1958," 15 U.S.C. 681l(c), with total 6292
assets in excess of ten million dollars; 6293

(11) A private business development company as defined in 6294
section 202 (a) (22) of the "Investment Advisers Act of 1940," 15 6295
U.S.C. 80b-2(a) (22), with total assets in excess of ten million 6296
dollars; 6297

(12) A federal covered investment adviser acting for its 6298
own account; 6299

(13) A "qualified institutional buyer" as defined in 17 6300
C.F.R. 230.144A(a) (1), other than 17 C.F.R. 230.144A(a) (1) (H); 6301

(14) A "major U.S. institutional investor" as defined in 6302
17 C.F.R. 240.15a-6(b) (4) (1) ; 6303

(15) Any other person, other than an individual, of 6304
institutional character with total assets in excess of ten 6305
million dollars not organized for the specific purpose of 6306
evading this chapter; 6307

(16) Any other person specified by rule adopted or order 6308
issued under this chapter. 6309

(T) A reference to a statute of the United States or to a 6310

rule, regulation, or form promulgated by the securities and 6311
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exchange commission or by another federal agency means the
statute, rule, regulation, or form as it exists at the time of
the act, omission, event, or transaction to which it is applied

under this chapter.

(U) "Securities and exchange commission" means the
securities and exchange commission established by the Securities

Exchange Act of 1934.

(V) (1) "Control bid" means the purchase of or offer to
purchase any equity security of a subject company from a

resident of this state if either of the following applies:

(a) After the purchase of that security, the offeror would
be directly or indirectly the beneficial owner of more than ten
per cent of any class of the issued and outstanding equity

securities of the issuer.

(b) The offeror is the subject company, there is a pending
control bid by a person other than the issuer, and the number of
the issued and outstanding shares of the subject company would

be reduced by more than ten per cent.

(2) For purposes of division (V) (1) of this section,

"control bid" does not include any of the following:

(a) A bid made by a dealer for the dealer's own account in
the ordinary course of business of buying and selling

securities;

(b) An offer to acquire any equity security solely in
exchange for any other security, or the acgquisition of any
equity security pursuant to an offer, for the sole account of
the offeror, in good faith and not for the purpose of avoiding
the provisions of this chapter, and not involving any public

offering of the other security within the meaning of Section 4
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of Title I of the "Securities Act of 1933," 48 Stat. 77, 15

U.S.C.A. 77d(2), as amended;

(c) Any other offer to acquire any equity security, or the
acquisition of any equity security pursuant to an offer, for the
sole account of the offeror, from not more than fifty persons,
in good faith and not for the purpose of avoiding the provisions

of this chapter.

(W) "Offeror" means a person who makes, or in any way
participates or aids in making, a control bid and includes
persons acting jointly or in concert, or who intend to exercise
jointly or in concert any voting rights attached to the
securities for which the control bid is made and also includes

any subject company making a control bid for its own securities.

(X) (1) "Investment adviser" means any person who, for
compensation, engages in the business of advising others, either
directly or through publications or writings, as to the value of
securities or as to the advisability of investing in,
purchasing, or selling securities, or who, for compensation and
as a part of regular business, issues or promulgates analyses or

reports concerning securities.

(2) "Investment adviser" does not mean any of the

following:

(a) Any attorney, accountant, engineer, or teacher, whose
performance of investment advisory services described in
division (X) (1) of this section is solely incidental to the
practice of the attorney's, accountant's, engineer's, or

teacher's profession;

(b) A publisher of any bona fide newspaper, news magazine,

or business or financial publication of general and regular
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circulation;

(c) A person who acts solely as an investment adviser

representative;

(d) A bank holding company, as defined in the "Bank
Holding Company Act of 1956,"™ 70 Stat. 133, 12 U.S.C. 1841, that

is not an investment company;

(e) A bank, or any receiver, conservator, or other

liquidating agent of a bank;

(f) Any licensed dealer or licensed salesperson whose
performance of investment advisory services described in
division (X) (1) of this section is solely incidental to the
conduct of the dealer's or salesperson's business as a licensed
dealer or licensed salesperson and who receives no special

compensation for the services;

(g) Any person, the advice, analyses, or reports of which
do not relate to securities other than securities that are
direct obligations of, or obligations guaranteed as to principal
or interest by, the United States, or securities issued or
guaranteed by corporations in which the United States has a
direct or indirect interest, and that have been designated by
the secretary of the treasury as exempt securities as defined in
the "Securities Exchange Act of 1934," 48 Stat. 881, 15 U.S.C.
78c;

(h) Any person that is excluded from the definition of
investment adviser pursuant to section 202 (a) (11) (A) to (E) of
the "Investment Advisers Act of 1940," 15 U.S.C. 80b-2(a) (11),
or that has received an order from the securities and exchange
commission under section 202 (a) (11) (F) of the "Investment

Advisers Act of 1940,"™ 15 U.S.C. 80b-2(a) (11) (F), declaring that
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the person is not within the intent of section 202 (a) (11) of the

Investment Advisers Act of 1940.

(i) A person who acts solely as a state retirement system

investment officer or as a bureaw—efworkers' cempensation—

department of workforce insurance and safety chief investment

officer;

(3) Any other person that the division designates by rule,
if the division finds that the designation is necessary or
appropriate in the public interest or for the protection of
investors or clients and consistent with the purposes fairly

intended by the policy and provisions of this chapter.

(Y) (1) "Subject company" means an issuer that satisfies

both of the following:

(a) Its principal place of business or its principal
executive office is located in this state, or it owns or
controls assets located within this state that have a fair

market value of at least one million dollars.

(b) More than ten per cent of its beneficial or record
equity security holders are resident in this state, more than
ten per cent of its equity securities are owned beneficially or
of record by residents in this state, or more than one thousand
of its beneficial or record equity security holders are resident

in this state.

(2) The division of securities may adopt rules to
establish more specific application of the provisions set forth
in division (Y) (1) of this section. Notwithstanding the
provisions set forth in division (Y) (1) of this section and any
rules adopted under this division, the division, by rule or in

an adjudicatory proceeding, may make a determination that an
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issuer does not constitute a "subject company" under division
(Y) (1) of this section if appropriate review of control bids
involving the issuer is to be made by any regulatory authority

of another jurisdiction.

(Z) "Beneficial owner" includes any person who directly or
indirectly through any contract, arrangement, understanding, or
relationship has or shares, or otherwise has or shares, the
power to vote or direct the voting of a security or the power to
dispose of, or direct the disposition of, the security.
"Beneficial ownership" includes the right, exercisable within
sixty days, to acquire any security through the exercise of any
option, warrant, or right, the conversion of any convertible
security, or otherwise. Any security subject to any such option,
warrant, right, or conversion privilege held by any person shall
be deemed to be outstanding for the purpose of computing the
percentage of outstanding securities of the class owned by that
person, but shall not be deemed to be outstanding for the
purpose of computing the percentage of the class owned by any
other person. A person shall be deemed the beneficial owner of
any security beneficially owned by any relative or spouse or
relative of the spouse residing in the home of that person, any
trust or estate in which that person owns ten per cent or more
of the total beneficial interest or serves as trustee or
executor, any corporation or entity in which that person owns
ten per cent or more of the equity, and any affiliate or

associate of that person.

(AA) "Offeree" means the beneficial or record owner of any
security that an offeror acquires or offers to acquire in

connection with a control bid.

(BB) "Equity security" means any share or similar

Page 217

6428
6429
6430
6431

6432
6433
6434
6435
6436
6437
6438
6439
6440
6441
6442
6443
6444
6445
6446
6447
6448
6449
6450
6451
6452
6453

6454
6455
6456

6457



H. B. No. 31
As Re-Referred by the House Rules and Reference Committee

security, or any security convertible into any such security, or
carrying any warrant or right to subscribe to or purchase any
such security, or any such warrant or right, or any other
security that, for the protection of security holders, is
treated as an equity security pursuant to rules of the division

of securities.

(CC) (1) "Investment adviser representative" means a
supervised person of an investment adviser, provided that the
supervised person has more than five clients who are natural
persons other than excepted persons defined in division (EE) of
this section, and that more than ten per cent of the supervised
person's clients are natural persons other than excepted persons
defined in division (EE) of this section. "Investment adviser

representative" does not mean any of the following:

(a) A supervised person that does not on a regular basis
solicit, meet with, or otherwise communicate with clients of the

investment adviser;

(b) A supervised person that provides only investment
advisory services described in division (X) (1) of this section
by means of written materials or oral statements that do not
purport to meet the objectives or needs of specific individuals

or accounts;

(c) Any other person that the division designates by rule,
if the division finds that the designation is necessary or
appropriate in the public interest or for the protection of
investors or clients and is consistent with the provisions

fairly intended by the policy and provisions of this chapter.

(2) For the purpose of the calculation of clients in

division (CC) (1) of this section, a natural person and the
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following persons are deemed a single client: Any minor child of
the natural person; any relative, spouse, or relative of the
spouse of the natural person who has the same principal
residence as the natural person; all accounts of which the
natural person or the persons referred to in division (CC) (2) of
this section are the only primary beneficiaries; and all trusts
of which the natural person or persons referred to in division
(CC) (2) of this section are the only primary beneficiaries.
Persons who are not residents of the United States need not be
included in the calculation of clients under division (CC) (1) of

this section.

(3) If subsequent to March 18, 1999, amendments are
enacted or adopted defining "investment adviser representative"
for purposes of the Investment Advisers Act of 1940 or
additional rules or regulations are promulgated by the
securities and exchange commission regarding the definition of
"investment adviser representative" for purposes of the
Investment Advisers Act of 1940, the division of securities
shall, by rule, adopt the substance of the amendments, rules, or
regulations, unless the division finds that the amendments,
rules, or regulations are not necessary for the protection of

investors or in the public interest.

(DD) "Supervised person" means a natural person who is any

of the following:

(1) A partner, officer, or director of an investment
adviser, or other person occupying a similar status or
performing similar functions with respect to an investment

adviser;

(2) An employee of an investment adviser;
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(3) A person who provides investment advisory services
described in division (X) (1) of this section on behalf of the
investment adviser and is subject to the supervision and control

of the investment adviser.

(EE) "Excepted person" means a natural person to whom any

of the following applies:

(1) Immediately after entering into the investment
advisory contract with the investment adviser, the person has at
least seven hundred fifty thousand dollars under the management

of the investment adviser.

(2) The investment adviser reasonably believes either of
the following at the time the investment advisory contract is

entered into with the person:

(a) The person has a net worth, together with assets held
jointly with a spouse, of more than one million five hundred

thousand dollars.

(b) The person is a qualified purchaser as defined in

division (FF) of this section.

(3) Immediately prior to entering into an investment
advisory contract with the investment adviser, the person is

either of the following:

(a) An executive officer, director, trustee, general
partner, or person serving in a similar capacity, of the

investment adviser;

(b) An employee of the investment adviser, other than an
employee performing solely clerical, secretarial, or
administrative functions or duties for the investment adviser,

which employee, in connection with the employee's regular
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functions or duties, participates in the investment activities
of the investment adviser, provided that, for at least twelve
months, the employee has been performing such nonclerical,
nonsecretarial, or nonadministrative functions or duties for or
on behalf of the investment adviser or performing substantially

similar functions or duties for or on behalf of another company.

If subsequent to March 18, 1999, amendments are enacted or
adopted defining "excepted person" for purposes of the
Investment Advisers Act of 1940 or additional rules or
regulations are promulgated by the securities and exchange
commission regarding the definition of "excepted person" for
purposes of the Investment Advisers Act of 1940, the division of
securities shall, by rule, adopt the substance of the
amendments, rules, or regulations, unless the division finds
that the amendments, rules, or regulations are not necessary for

the protection of investors or in the public interest.

(FF) (1) "Qualified purchaser" means either of the

following:

(a) A natural person who owns not less than five million
dollars in investments as defined by rule by the division of

securities;

(b) A natural person, acting for the person's own account
or accounts of other qualified purchasers, who in the aggregate
owns and invests on a discretionary basis, not less than twenty-
five million dollars in investments as defined by rule by the

division of securities.

(2) If subsequent to March 18, 1999, amendments are
enacted or adopted defining "qualified purchaser" for purposes

of the Investment Advisers Act of 1940 or additional rules or
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regulations are promulgated by the securities and exchange
commission regarding the definition of "qualified purchaser" for
purposes of the Investment Advisers Act of 1940, the division of
securities shall, by rule, adopt the amendments, rules, or
regulations, unless the division finds that the amendments,
rules, or regulations are not necessary for the protection of

investors or in the public interest.

(GG) (1) "Purchase" has the full meaning of "purchase" as
applied by or accepted in courts of law or equity and includes
every acquisition of, or attempt to acquire, a security or an
interest in a security. "Purchase" also includes a contract to
purchase, an exchange, an attempt to purchase, an option to
purchase, a solicitation of a purchase, a solicitation of an
offer to sell, a subscription, or an offer to purchase, directly
or indirectly, by agent, circular, pamphlet, advertisement, or

otherwise.
(2) "Purchase" means any act by which a purchase is made.

(3) Any security given with, or as a bonus on account of,
any purchase of securities is conclusively presumed to

constitute a part of the subject of that purchase.

(HH) "Life settlement interest" means the entire interest
or any fractional interest in an insurance policy or certificate
of insurance, or in an insurance benefit under such a policy or

certificate, that is the subject of a life settlement contract.

For purposes of this division, "life settlement contract"
means an agreement for the purchase, sale, assignment, transfer,
devise, or bequest of any portion of the death benefit or
ownership of any life insurance policy or contract, in return

for consideration or any other thing of value that is less than
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the expected death benefit of the life insurance policy or
contract. "Life settlement contract" includes a viatical
settlement contract as defined in section 3916.01 of the Revised

Code, but does not include any of the following:

(1) A loan by an insurer under the terms of a life
insurance policy, including, but not limited to, a loan secured

by the cash value of the policy;

(2) An agreement with a bank that takes an assignment of a

life insurance policy as collateral for a loan;

(3) The provision of accelerated benefits as defined in

section 3915.21 of the Revised Code;
(4) Any agreement between an insurer and a reinsurer;

(5) An agreement by an individual to purchase an existing
life insurance policy or contract from the original owner of the
policy or contract, if the individual does not enter into more

than one life settlement contract per calendar year;

(6) The initial purchase of an insurance policy or
certificate of insurance from its owner by a viatical settlement
provider, as defined in section 3916.01 of the Revised Code,

that is licensed under Chapter 3916. of the Revised Code.

(IT) "State retirement system" means the public employees
retirement system, Ohio police and fire pension fund, state
teachers retirement system, school employees retirement system,

and state highway patrol retirement system.

(JJ) "State retirement system investment officer" means an
individual employed by a state retirement system as a chief
investment officer, assistant investment officer, or the person

in charge of a class of assets or in a position that is
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substantially equivalent to chief investment officer, assistant

investment officer, or person in charge of a class of assets.

(KK) "BuJ_CcLu uf VV\JJ_}\ J_O' \,ULLIPCLLOGtJ‘_ULJ Department Of

workforce insurance and safety chief investment officer" means

an individual employed by the administratereof workers!'—
ceompensatien—director of workforce insurance and safety as a

chief investment officer or in a position that is substantially

equivalent to a chief investment officer.

Sec. 1707.164. (A) No person shall act as a bureat—of—
workers!l ecompensatien—department of workforce insurance and

safety chief investment officer unless the person is licensed as

a bureau—of—workers?! pULleJCLLDOltJ‘_ULJ department of workforce

insurance and safety chief investment officer by the division of

securities.

(B) No bureag—eof—vorkers!l ecompensatien—department of

workforce insurance and safety chief investment officer shall

act as a dealer, salesperson, investment advisor, or investment

advisor representative.

Sec. 1707.165. (A) Application for a bureaw—efworkers'

eempensatien—department of workforce insurance and safety chief

investment officer's license shall be made in accordance with
this section by filing with the division of securities the
information, materials, and forms specified in rules adopted by

the division.

(B) The division may investigate any applicant for a
license and may require any additional information as it
considers necessary to determine the applicant's business repute

and qualifications to act as a chief investment officer. If the

application for a bureavn—efworkers!l compensatien—department of
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workforce insurance and safety chief investment officer's

license involves investigation outside of this state, the
applicant may be required by the division to advance sufficient
funds to pay any of the actual expenses of the investigation.
The division shall furnish the applicant with an itemized

statement of the expenses the applicant is required to pay.

(C) The division shall by rule require an applicant for a

bureaun——oefworkers!l ecempensation—department of workforce

insurance and safety chief investment officer's license to pass

an examination designated by the division or achieve a specified
professional designation unless the applicant meets both of the

following requirements:

(1) Acts as a bureag—ofworkers!l compensatien—department

of workforce insurance and safety chief investment officer on

N ££ PR Aot
CIT i S T A8 T

e—of—this—seetieon September 29, 2005;

A=A Tr

(2) Has experience or education acceptable to the
division.
(D) If the division finds that the applicant is of good

business repute, appears to be qualified to act as a bureauw—eof—

workers!l ecompensatien—department of workforce insurance and
safety chief investment officer, and has complied with this

chapter and rules adopted by the division under this chapter,

the division, upon receipt of the fees prescribed by division

(B) of section 1707.17 of the Revised Code, shall issue to the
applicant a license authorizing the applicant to act as a bureaw—

ofrorkersl—compensatieon—department of workforce insurance and
safety chief investment officer.

Sec. 1707.17. (A) (1) The license of every dealer in and

salesperson of securities shall expire on the thirty-first day
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of December of each year, and may be renewed upon the filing
with the division of securities of an application for renewal,
and the payment of the fee prescribed in this section. The
division shall give notice, without unreasonable delay, of its
action on any application for renewal of a dealer's or

salesperson's license.

(2) The license of every investment adviser and investment
adviser representative licensed under section 1707.141 or
1707.161 of the Revised Code shall expire on the thirty-first
day of December of each year. The licenses may be renewed upon
the filing with the division of an application for renewal, and
the payment of the fee prescribed in division (B) of this
section. The division shall give notice, without unreasonable

delay, of its action on any application for renewal.

(3) An investment adviser required to make a notice filing
under division (B) of section 1707.141 of the Revised Code
annually shall file with the division the notice filing and the
fee prescribed in division (B) of this section, no later than

the thirty-first day of December of each year.

(4) The license of every state retirement system
investment officer licensed under section 1707.163 of the

Revised Code and the license of a bureat—ef—workers!

compensation—department of workforce insurance and safety chief

investment officer issued under section 1707.165 of the Revised
Code shall expire on the thirtieth day of June of each year. The
licenses may be renewed on the filing with the division of an
application for renewal, and the payment of the fee prescribed
in division (B) of this section. The division shall give notice,
without unreasonable delay, of its action on any application for

renewal.
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(5) The license of every portal operator licensed under
section 1707.054 of the Revised Code shall expire on the thirty-
first day of December of each year. The license may be renewed
upon the filing with the division an application for renewal,
and payment of the fee prescribed in division (B) of this
section. The division shall give notice, without unreasonable

delay, of its action on any application for renewal.

(B) (1) The fee for each dealer's license, and for each

annual renewal thereof, shall be two hundred dollars.

(2) The fee for each salesperson's license, and for each

annual renewal thereof, shall be sixty dollars.

(3) The fee for each investment adviser's license, and for

each annual renewal thereof, shall be one hundred dollars.

(4) The fee for each investment adviser notice filing
required by division (B) of section 1707.141 of the Revised Code
shall be one hundred dollars.

(5) The fee for each investment adviser representative's
license, and for each annual renewal thereof, shall be thirty-

five dollars.

(6) The fee for each state retirement system investment
officer's license, and for each annual renewal thereof, shall be

fifty dollars.

(7) The fee for a bureaw—eofworkers' compensation—

department of workforce insurance and safety chief investment

officer's license, and for each annual renewal thereof, shall be

fifty dollars.

(8) The fee for a portal operator license, and for each

annual renewal thereof, shall be one hundred dollars.
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(C) A dealer's, salesperson's, investment adviser's,

investment adviser representative's, buresu—efworkers!

compensation—department of workforce insurance and safety chief

investment officer's, state retirement system investment
officer's, or portal operator's license may be issued at any
time for the remainder of the calendar year. In that event, the

annual fee shall not be reduced.

(D) The division may, by rule or order, waive, in whole or

in part, any of the fee requirements of this section for any
person or class of persons if, in the same calendar year, the
person or class of persons is required to pay an additional fee

as a result of changes in federal law and regulations

implemented under Title IV of the "Dodd-Frank Wall Street Reform

and Consumer Protection Act of 2010," 124 Stat. 1576 (2010), 15
U.S.C. 80b-3a(a), under which a person or class of persons
formerly subject to regulation under the United States
securities and exchange commission is subject to state

regulation under Chapter 1707. of the Revised Code.

Sec. 1707.19. (A) (1) An original license, or a renewal
thereof, applied for by a dealer or salesperson of securities,
or by an investment adviser, investment adviser representative,

bureaun——ofworkers!l eceompensatieon—department of workforce

insurance and safety chief investment officer, state retirement

system investment officer, or portal operator as defined in
section 1707.05 of the Revised Code may, except as provided in
division (A) (2) of this section, be refused, and any such
license granted may be suspended and, after notice and hearing
in accordance with Chapter 119. of the Revised Code, may be
revoked, by the division of securities, if the division
determines that the applicant or the licensed dealer,

salesperson, investment adviser, investment adviser
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representative, bureauv—efworkers'l—compensation—department of

workforce insurance and safety chief investment officer, or

state retirement system investment officer:
(a) Is not of good business repute;
(b) Is conducting an illegitimate or fraudulent business;

(c) Is, in the case of a dealer, investment adviser, or

portal operator, insolvent;

(d) Has knowingly violated any provision of sections
1707.01 to 1707.50 of the Revised Code, or any regulation or

order made thereunder;

(e) Has knowingly made a false statement of a material
fact or an omission of a material fact in an application for a
license, in a description or application that has been filed, or

in any statement made to the division under such sections;

(f) Has refused to comply with any lawful order or
requirement of the division under section 1707.23 of the Revised

Code;

(g) Has been guilty of any fraudulent act in connection

with the sale of any securities or in connection with acting as

an investment adviser, investment adviser representative, bureaw—

of—workersl—eompensation—department of workforce insurance and

safety chief investment officer, state retirement system

investment officer, or portal operator;

(h) Conducts business in purchasing or selling securities
at such variations from the existing market as in the light of

all the circumstances are unconscionable;

(i) Conducts business in violation of such rules and

regulations as the division prescribes for the protection of
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investors, clients, or prospective clients;

(j) Has failed to furnish to the division any information
with respect to the purchases or sales of securities within this
state that may be reasonably requested by the division as

pertinent to the protection of investors in this state.

(k) Has failed to furnish to the division any information

with respect to acting as an investment adviser, investment

adviser representative, bureaw—eof—workers!l compensation—

department of workforce insurance and safety chief investment

officer, state retirement system investment officer, or portal
operator within this state that may be reasonably requested by

the division.

(2) The division of securities shall not refuse to issue
an original license to an applicant under division (A) (1) of
this section because of a criminal conviction unless the refusal

is in accordance with section 9.79 of the Revised Code.

(B) For the protection of investors the division may
prescribe reasonable rules defining fraudulent, evasive,
deceptive, or grossly unfair practices or devices in the

purchase or sale of securities.

(C) For the protection of investors, clients, or
prospective clients, the division may prescribe reasonable rules
regarding the acts and practices of an investment adviser or an

investment adviser representative.

(D) For the protection of investors, the division may
prescribe reasonable rules regarding the acts and practices of a

portal operator.

(E) Pending any investigation or hearing provided for in

sections 1707.01 to 1707.50 of the Revised Code, the division
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may order the suspension of any dealer's, salesperson's,

investment adviser's, investment adviser representative's,

bureast—oef workers?t \,uulycuoatj_uu deDartment of workforce

insurance and safety chief investment officer's, state

retirement system investment officer's, or portal operator's
license by notifying the party concerned of such suspension and
the cause for it. If it is a salesperson whose license is
suspended, the division shall also notify the dealer employing
the salesperson. If it is an investment adviser representative
whose license is suspended, the division also shall notify the
investment adviser with whom the investment adviser
representative is employed or associated. If it is a state
retirement system investment officer whose license is suspended,
the division shall also notify the state retirement system with

whom the state retirement system investment officer is employed.

If j_t iS a buJ_CcLu uf VVUJ_}\CJ_O' puult/cllocltj_ull department Of

workforce insurance and safety chief investment officer whose

license is suspended, the division shall also notify the bureau—

of—rorkersl—ceompensationdepartment of workforce insurance and
safety.

(F) (1) The suspension or revocation of the dealer's

license suspends the licenses of all the dealer's salespersons.

(2) The suspension or revocation of the investment
adviser's license suspends the licenses of all the investment
adviser's investment adviser representatives. The suspension or
revocation of an investment adviser's registration under section
203 of the "Investment Advisers Act of 1940," 15 U.S.C. 80b-3,
suspends the licenses of all the investment adviser's investment

adviser representatives.

(G) It is sufficient cause for refusal, revocation, or
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suspension of the license in case of a partnership, partnership
association, corporation, or unincorporated association if any
general partner of the partnership, manager of the partnership
association, or executive officer of the corporation or
unincorporated association is not of good business repute or has
been guilty of any act or omission which would be cause for
refusing or revoking the license of an individual dealer,
salesperson, investment adviser, investment adviser

representative, or portal operator.

Sec. 1707.22. Whenever a dealer's, salesperson's,

investment adviser's, investment adviser representative's,

bureaun—eofworkers!l ecompensatieon—department of workforce

insurance and safety chief investment officer's, or state

retirement system investment officer's license has been refused,
suspended, or revoked, or a renewal thereof has been denied, by
the division of securities, or whenever the division has refused
to qualify securities or has suspended or revoked the
registration of any particular security by description or by
qualification, or the right to buy, sell, or deal in any
particular security whether it is registered or qualified or
exempt, or whether the transactions in it are registered or
exempt, the aggrieved party may appeal in accordance with

Chapter 119. of the Revised Code.

An order sustaining the refusal of the division to grant

or renew a dealer's, salesperson's, investment adviser's,

1

investment adviser representative's, bureag—ef—werkers

compensatieon—department of workforce insurance and safety chief

investment officer's, or state retirement system investment
officer's license or to grant qualification of securities, or an
order sustaining the division in suspending or revoking a

dealer's, salesperson's, investment adviser's, investment
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adviser representative's, bureaun—efworkers' cempensatieon—

department of workforce insurance and safety chief investment

officer's, or state retirement system investment officer's
license, the registration of any particular security by
description or by qualification, or the right to buy, sell, or
deal in any particular security, shall not bar, after ten days
from the order, a new registration by description, or a new
application of the plaintiff for such a license or qualification
or for a withdrawal of a revocation or suspension; nor shall an
order in favor of the plaintiff prevent the division, after
proper notice and hearing, from thereafter revoking or
suspending such license, registration, or right to buy, sell, or
deal in a particular security, for any proper cause which may,

after the order, accrue or be discovered.

Sec. 1707.23. Whenever it appears to the division of
securities, from its files, upon complaint, or otherwise, that
any person has engaged in, 1is engaged in, or is about to engage
in any practice declared to be illegal or prohibited by this
chapter or rules adopted under this chapter by the division, or
defined as fraudulent in this chapter or rules adopted under
this chapter by the division, or any other deceptive scheme or
practice in connection with the sale of securities, or acting as
a dealer, a salesperson, an investment adviser, investment

adviser representative, bureaw—eofworkers!l compensatieon—

department of workforce insurance and safety chief investment

officer, state retirement system investment officer, or portal
operator as defined in section 1707.05 of the Revised Code or
when the division believes it to be in the best interests of the
public and necessary for the protection of investors, the

division may do any of the following:

(A) Require any person to file with it, on such forms as
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it prescribes, an original or additional statement or report in
writing, under oath or otherwise, as to any facts or
circumstances concerning the issuance, sale, or offer for sale
of securities within this state by the person, as to the

person's acts or practices as a dealer, a salesperson, an

investment adviser, investment adviser representative, bureaws—ef—

workers!l ecompensatien—department of workforce insurance and

safety chief investment officer, state retirement system

investment officer, or portal operator within this state, and as

to other information as it deems material or relevant thereto;

(B) Examine any investment adviser, investment adviser

representative, state retirement system investment officer,

bureag—efvorkers! \./\JJLLLJCLJOQtJ._ULL department of workforce

insurance and safety chief investment officer, or any seller,
dealer, salesperson, or issuer of any securities, or any portal
operator, and any of their agents, employees, partners,
officers, directors, members, or shareholders, wherever located,
under oath; and examine and produce records, books, documents,
accounts, and papers as the division deems material or relevant

to the inquiry;

(C) Require the attendance of witnesses, and the
production of books, records, and papers, as are required either
by the division or by any party to a hearing before the
division, and for that purpose issue a subpoena for any witness,
or a subpoena duces tecum to compel the production of any books,
records, or papers. The subpoena shall be served by personal
service or by certified mail, return receipt requested. If the
subpoena is returned because of inability to deliver, or if no
return is received within thirty days of the date of mailing,
the subpoena may be served by ordinary mail. If no return of

ordinary mail is received within thirty days after the date of
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mailing, service shall be deemed to have been made. If the
subpoena is returned because of inability to deliver, the
division may designate a person or persons to effect either
personal or residence service upon the witness. The person
designated to effect personal or residence service under this
division may be the sheriff of the county in which the witness
resides or may be found or any other duly designated person. The
fees and mileage of the person serving the subpoena shall be the
same as those allowed by the courts of common pleas in criminal
cases, and shall be paid from the funds of the division. Fees
and mileage for the witness shall be determined under section
119.094 of the Revised Code, and shall be paid from the funds of

the division upon request of the witness following the hearing.

(D) Initiate criminal proceedings under section 1707.042
or 1707.44 of the Revised Code or rules adopted under those
sections by the division by laying before the prosecuting
attorney of the proper county any evidence of criminality which
comes to its knowledge; and in the event of the neglect or
refusal of the prosecuting attorney to prosecute such
violations, or at the request of the prosecuting attorney, the
division shall submit the evidence to the attorney general, who
may proceed in the prosecution with all the rights, privileges,
and powers conferred by law on prosecuting attorneys, including
the power to appear before grand juries and to interrogate

witnesses before such grand juries.

(E) Require any dealers immediately to furnish to the
division copies of prospectuses, circulars, or advertisements
respecting securities that they publish or generally distribute,
or require any investment advisers immediately to furnish to the
division copies of brochures, advertisements, publications,

analyses, reports, or other writings that they publish or
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distribute;

(F) Require any dealers to mail to the division, prior to
sale, notices of intention to sell, in respect to all securities
which are not exempt under section 1707.02 of the Revised Code,
or which are sold in transactions not exempt under section

1707.03 or 1707.04 of the Revised Code;

(G) Issue and cause to be served by certified mail upon
all persons affected an order requiring the person or persons to
cease and desist from the acts or practices appearing to the
division to constitute violations of this chapter or rules
adopted under this chapter by the division. The order shall
state specifically the section or sections of this chapter or
the rule or rules adopted under this chapter by the division
that appear to the division to have been violated and the facts
constituting the violation. If after the issuance of the order
it appears to the division that any person or persons affected
by the order have engaged in any act or practice from which the
person or persons shall have been required, by the order, to
cease and desist, the director of commerce may apply to the
court of common pleas of any county for, and upon proof of the
validity of the order of the division, the delivery of the order
to the person or persons affected, and of the illegality and the
continuation of the acts or practices that are the subject of
the order, the court may grant an injunction implementing the

order of the division.

(H) Issue and initiate contempt proceedings in this state
regarding subpoenas and subpoenas duces tecum at the request of
the securities administrator of another state, if it appears to
the division that the activities for which the information is

sought would violate this chapter if the activities had occurred
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in this state. 7018

(I) The remedies provided by this section are cumulative 7019
and concurrent with any other remedy provided in this chapter, 7020
and the exercise of one remedy does not preclude or require the 7021
exercise of any other remedy. 7022

Sec. 1707.25. In case any person fails to file any 7023
statement or report required by sections 1707.01 to 1707.50 of 7024
the Revised Code, to obey any subpoena the issuance of which is 7025
provided for in those sections, or to produce books, records, or 7026
papers, give testimony, or answer questions, as required by 7027
those sections, the director of commerce may apply to a court of 7028
common pleas of any county for, and upon proof of such failure 7029
the court may grant, an injunction restraining the acting as an 7030
investment adviser, investment adviser representative, bureaws—ef— 7031
workers!l ecompensatien—department of workforce insurance and 7032
safety chief investment officer, or state retirement system 7033
investment officer, or the issuance, sale, or offer for sale of 7034
any securities by the person or by its agents, employees, 7035
partners, officers, directors, or shareholders, until such 7036
failure has been remedied and other relief as the facts may 7037
warrant has been had. Such injunctive relief is available in 7038
addition to the other remedies provided for in sections 1707.01 7039
to 1707.50 of the Revised Code. 7040

Where the person refusing to comply with such order of 7041
court 1s an issuer of securities, the court may enjoin the sale 7042
by any dealer of any securities of the issuer, and the division 7043
of securities may revoke the qualification of the securities of 7044
the issuer, or suspend or revoke the sale of any securities of 7045
the issuer which have been registered by description, and such 7046

securities shall not thereafter be sold by any dealer until the 7047
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order of the court or of the division is withdrawn.

Sec. 1707.261. (A) If a court of common pleas grants an
injunction pursuant to section 1707.26 of the Revised Code,
after consultation with the attorney general the director of
commerce may request that court to order the defendant or
defendants that are subject to the injunction to make
restitution or rescission to any purchaser or holder of
securities damaged by the defendant's or defendants' violation
of any provision of sections 1707.01 to 1707.50 of the Revised
Code.

(B) If the court of common pleas is satisfied with the
sufficiency of the director's request for restitution or
rescission under division (A) of this section and with the
sufficiency of the proof of a substantial violation of any
provision of sections 1707.01 to 1707.50 of the Revised Code,

of the use of any act, practice, or transaction declared to be

illegal or prohibited or defined as fraudulent by those sections

or rules adopted under those sections by the division of
securities, to the material prejudice of a purchaser or holder
of securities, the court may order the defendant or defendants

subject to the injunction to make restitution or rescission to

any purchaser or holder of securities damaged by the defendant's

or defendants' violation of sections 1707.01 to 1707.50 of the

Revised Code.

(C) A court order granting restitution or rescission based

upon a request made pursuant to division (A) of this section

shall meet the requirements of division (B) of this section and

may not be based solely upon a final order issued by the
division of securities pursuant to Chapter 119. of the Revised

Code or upon an action to enforce a final order issued by the
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division pursuant to that chapter. Notwithstanding the foregoing
provision, a request for restitution or rescission pursuant to
division (A) of this section may concern the same acts,
practices, or transactions that were, or may later be, the
subject of a division of securities action for a violation of
any provision of sections 1707.01 to 1707.50 of the Revised
Code. If a request for restitution or rescission pursuant to
division (A) of this section concerns the same acts, practices,
or transactions that were the subject of a final order issued by
the division of securities pursuant to Chapter 119. of the
Revised Code, the court shall review the request in accordance
with division (B) of this section, and the standard of review in
section 119.12 of the Revised Code shall not apply to the

request.

(D) No purchaser or holder of securities who is entitled
to restitution or rescission under this section shall recover,
pursuant to this section or any other proceeding, a total amount
in excess of the person's purchase price for the securities sold

in violation of sections 1707.01 to 1707.50 of the Revised Code.

(E) (1) If a court of common pleas grants an injunction
pursuant to section 1707.26 of the Revised Code against any
state retirement system investment officer, after consultation
with the attorney general, the director of commerce may request
that court to order the state retirement system investment
officer or officers that are subject to the injunction to make
restitution to the state retirement system damaged by the state
retirement system investment officer's or officers' violation of
any provision of sections 1707.01 to 1707.50 of the Revised
Code.

(2) If the court of common pleas is satisfied with the

Page 239

7078
7079
7080
7081
7082
7083
7084
7085
7086
7087
7088
7089
7090
7091

7092
7093
7094
7095
7096

7097
7098
7099
7100
7101
7102
7103
7104
7105
7106

7107



H. B. No. 31
As Re-Referred by the House Rules and Reference Committee

sufficiency of the director's request for restitution under
division (E) (1) of this section and with the sufficiency of the
proof of a substantial violation of any provision of sections
1707.01 to 1707.50 of the Revised Code, or of the use of any
act, practice, or transaction declared to be illegal or
prohibited or defined as fraudulent by those sections or rules
adopted under those sections by the division of securities, to
the material prejudice of a state retirement system, the court
may order the state retirement system investment officer or
officers subject to the injunction to make restitution to the
state retirement system damaged by the state retirement system
investment officer's or officers' violation of sections 1707.01
to 1707.50 of the Revised Code. A request for restitution
pursuant to division (E) (1) of this section may concern the same
acts, practices, or transactions that were, or may later be, the
subject of a division of securities action for a violation of

any provision of section 1707.01 to 1707.50 of the Revised Code.

(F) (1) If a court of common pleas grants an injunction

pursuant to section 1707.26 of the Revised Code against a bureaw—

£ =] L]
T T

WOL

eV
e

cempensatien—department of workforce insurance and

safety chief investment officer, after consultation with the

attorney general, the director of commerce may request that

court to order the bureauv—efworkers'l—ecompensatieon—department of

workforce insurance and safety chief investment officer who is

subject to the injunction to make restitution to the bureas—ef—

workersl—ompensation—department of workforce insurance and

Safety damaged by the bureaw—of—workers?! \/ULLIPCILOGtJ‘_Ull deQartment

of workforce insurance and safety chief investment officer's

violation of any provision of sections 1707.01 to 1707.50 of the

Revised Code.

(2) If the court of common pleas is satisfied with the
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sufficiency of the director's request for restitution under

division (F) (1) of this section and with the sufficiency of the

proof of a substantial violation of any provision of sections

1707.01 to 1707.50 of the Revised Code, or of the use of any

act, practice, or transaction declared to be illegal or

prohibited or defined as fraudulent by those sections or rules

adopted under those sections by the division of securities, to

the material prejudice of the buresv—of—irorkerst

ecempensatieondepartment of workforce insurance and safety, the

court may order the bureauv—efworkers' ecempensation—department

of workforce insurance and safety chief investment officer

subject to the injunction to make restitution to the bureauw—eof—

workers!l ecompensatien—department of workforce insurance and
Safetx damaged by the bureaws—of—vorkers?! pULleJCLLDOltJ‘_ULJ deQartment

of workforce insurance and safety chief investment officer's

violation of sections 1707.01 to 1707.50 of the Revised Code. A

request for restitution pursuant to division (F) (1) of this

section may concern the same acts, practices, or transactions

that were, or may later be, the subject of a division of

securities action for a violation of any provision of section

1707.01 to 1707.50 of the Revised Code.

Sec. 1707.431.

persons shall not be

For purposes of this section, the following

deemed to have effected, participated in,

or aided the seller in any way in making, a sale or contract of

sale in violation of

Code:

sections 1707.01 to 1707.50 of the Revised

(A) Any attorney, accountant, or engineer whose

performance is incidental to the practice of the person's

profession;

(B) Any person,

other than an investment adviser,

Page 241

7139
7140
7141
7142
7143
7144
7145
7146
7147
7148
7149
7150
7151
7152
7153
7154
7155
7156
7157
7158
7159

7160
7161
7162
7163
7164

7165
7166
7167

7168



H. B. No. 31 Page 242
As Re-Referred by the House Rules and Reference Committee

investment adviser representative, bureav—ef—workers!'— 7169
eompensation—department of workforce insurance and safety chief 7170
investment officer, or state retirement system investment 7171
officer, who brings any issuer together with any potential 7172
investor, without receiving, directly or indirectly, a 7173
commission, fee, or other remuneration based on the sale of any 7174
securities by the issuer to the investor. Remuneration received 7175
by the person solely for the purpose of offsetting the 7176
reasonable out-of-pocket costs incurred by the person shall not 7177
be deemed a commission, fee, or other remuneration. 7178

Any person claiming exemption under this division for a 7179
publicly advertised meeting shall file a notice with the 7180
division of securities indicating an intent to cause or hold 7181
such a meeting at least twenty-one days prior to the meeting. 7182
The division may, upon receipt of such notice, issue an order 7183
denying the availability of an exemption under this division not 7184
more than fourteen days after receipt of the notice based on a 7185
finding that the applicant is not entitled to the exemption. 7186
Notwithstanding the notice described in this section, a failure 7187
to file the notice does not create a presumption that a person 7188
was participating in or aiding in the making of a sale or 7189
contract of sale in violation of this chapter. 7190

(C) Any person whom the division exempts from this 7191
provision by rule. 7192

Sec. 1707.44. (A) (1) No person shall engage in any act or 7193
practice that violates division (A), (B), or (C) of section 7194
1707.14 of the Revised Code, and no salesperson shall sell 7195
securities in this state without being licensed pursuant to 7196
section 1707.16 of the Revised Code. 7197

(2) No person shall engage in any act or practice that 7198
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violates division (A) of section 1707.141 or section 1707.161 of

the Revised Code.

(3) No person shall engage in any act or practice that

violates section 1707.162 of the Revised Code.

(4) No person shall engage in any act or practice that

violates section 1707.164 of the Revised Code.

(5) No person shall knowingly engage in any act or
practice that violates division (A) of section 1707.054 or

section 1707.055 of the Revised Code.

(B) No person shall knowingly make or cause to be made any
false representation concerning a material and relevant fact, in
any oral statement or in any prospectus, circular, description,
application, or written statement, for any of the following

purposes:

(1) Registering securities or transactions, or exempting
securities or transactions from registration, under this

chapter;

(2) Securing the qualification of any securities under

this chapter;

(3) Procuring the licensing of any dealer, salesperson,

investment adviser, investment adviser representative, bureaws—ef—

workers!l ecompensatien—department of workforce insurance and

safety chief investment officer, state retirement system

investment officer, or portal operator as defined in section

1707.05 of the Revised Code under this chapter;
(4) Selling any securities in this state;

(5) Advising for compensation, as to the value of

securities or as to the advisability of investing in,
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purchasing, or selling securities;

(6) Submitting a notice filing to the division under
division (X) of section 1707.03 or section 1707.092 or 1707.141

of the Revised Code.

(C) No person shall knowingly sell, cause to be sold,
offer for sale, or cause to be offered for sale, any security

which comes under any of the following descriptions:

(1) Is not exempt under section 1707.02 of the Revised

Code, nor the subject matter of one of the transactions exempted
in section 1707.03, 1707.04, or 1707.34 of the Revised Code, has

not been registered by coordination or qualification, and is not

the subject matter of a transaction that has been registered by

description;

(2) The prescribed fees for registering by description, by

coordination, or by qualification have not been paid in respect

to such security;

(3) The person has been notified by the division, or has

knowledge of the notice, that the right to buy, sell, or deal in

such security has been suspended or revoked, or that the
registration by description, by coordination, or by
qualification under which it may be sold has been suspended or

revoked;

(4) The offer or sale is accompanied by a statement that
the security offered or sold has been or is to be in any manner

indorsed by the division.

(D) No person who is an officer, director, or trustee of,
or a dealer, or portal operator for, any issuer, and who knows
such issuer to be insolvent in that the liabilities of the

issuer exceed its assets, shall sell any securities of or for
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any such issuer, without disclosing the fact of the insolvency

to the purchaser.

(E) No person with intent to aid in the sale of any
securities on behalf of the issuer, shall knowingly make any
representation not authorized by such issuer or at material
variance with statements and documents filed with the division

by such issuer.

(F) No person, with intent to deceive, shall sell, cause
to be sold, offer for sale, or cause to be offered for sale, any
securities of an insolvent issuer, with knowledge that such
issuer is insolvent in that the liabilities of the issuer exceed

its assets, taken at their fair market wvalue.

(G) No person in purchasing or selling securities shall
knowingly engage in any act or practice that is, in this

chapter, declared illegal, defined as fraudulent, or prohibited.

(H) No licensed dealer shall refuse to buy from, sell to,
or trade with any person because the person appears on a
blacklist issued by, or is being boycotted by, any foreign
corporate or governmental entity, nor sell any securities of or
for any issuer who is known in relation to the issuance or sale

of the securities to have engaged in such practices.

(I) No dealer in securities, knowing that the dealer's
liabilities exceed the reasonable value of the dealer's assets,
shall accept money or securities, except in payment of or as
security for an existing debt, from a customer who is ignorant
of the dealer's insolvency, and thereby cause the customer to
lose any part of the customer's securities or the value of those
securities, by doing either of the following without the

customer's consent:
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(1) Pledging, selling, or otherwise disposing of such
securities, when the dealer has no lien on or any special

property in such securities;

(2) Pledging such securities for more than the amount due,
or otherwise disposing of such securities for the dealer's own
benefit, when the dealer has a lien or indebtedness on such

securities.

It is an affirmative defense to a charge under this
division that, at the time the securities involved were pledged,
sold, or disposed of, the dealer had in the dealer's possession
or control, and available for delivery, securities of the same
kinds and in amounts sufficient to satisfy all customers
entitled to the securities, upon demand and tender of any amount

due on the securities.

(J) No person, with purpose to deceive, shall make, issue,
publish, or cause to be made, issued, or published any statement
or advertisement as to the value of securities, or as to alleged
facts affecting the value of securities, or as to the financial
condition of any issuer of securities, when the person knows
that the statement or advertisement is false in any material

respect.

(K) No person, with purpose to deceive, shall make,
record, or publish or cause to be made, recorded, or published,
a report of any transaction in securities which is false in any

material respect.

(L) No dealer shall engage in any act that violates the
provisions of section 15(c) or 15(g) of the "Securities Exchange
Act of 1934," 48 Stat. 881, 15 U.S.C.A. 780(c) or (g), or any

rule or regulation promulgated by the securities and exchange
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commission thereunder.

(M) (1) No investment adviser or investment adviser

representative shall do any of the following:

(a) Employ any device, scheme, or artifice to defraud any

person;

(b) Engage in any act, practice, or course of business
that operates or would operate as a fraud or deceit upon any

person;

(c) In acting as principal for the investment adviser's or
investment adviser representative's own account, knowingly sell
any security to or purchase any security from a client, or in
acting as salesperson for a person other than such client,
knowingly effect any sale or purchase of any security for the
account of such client, without disclosing to the client in
writing before the completion of the transaction the capacity in
which the investment adviser or investment adviser
representative is acting and obtaining the consent of the client
to the transaction. Division (M) (1) (c¢c) of this section does not
apply to any investment adviser registered with the securities
and exchange commission under section 203 of the "Investment
Advisers Act of 1940,"™ 15 U.S.C. 80b-3, or to any transaction
with a customer of a licensed dealer or salesperson if the
licensed dealer or salesperson is not acting as an investment
adviser or investment adviser representative in relation to the

transaction.

(d) Engage in any act, practice, or course of business
that is fraudulent, deceptive, or manipulative. The division of
securities may adopt rules reasonably designed to prevent acts,

practices, or courses of business that are fraudulent,
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deceptive, or manipulative.

(2) No investment adviser or investment adviser
representative licensed or required to be licensed under this
chapter shall take or have custody of any securities or funds of

any person, except as provided in rules adopted by the division.

(3) In the solicitation of clients or prospective clients,
no person shall make any untrue statement of a material fact or
omit to state a material fact necessary in order to make the
statements made not misleading in light of the circumstances

under which the statements were made.

(N) No person knowingly shall influence, coerce,
manipulate, or mislead any person engaged in the preparation,
compilation, review, or audit of financial statements to be used
in the purchase or sale of securities for the purpose of

rendering the financial statements materially misleading.

(O) No state retirement system investment officer shall do

any of the following:

(1) Employ any device, scheme, or artifice to defraud any

state retirement system;

(2) Engage in any act, practice, or course of business
that operates or would operate as a fraud or deceit on any state

retirement system;

(3) Engage in any act, practice, or course of business
that is fraudulent, deceptive, or manipulative. The division of
securities may adopt rules reasonably designed to prevent such
acts, practices, or courses of business as are fraudulent,

deceptive, or manipulative;

(4) Knowingly fail to comply with any policy adopted
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regarding the officer established pursuant to section 145.094,

742.104, 3307.043, 3309.043, or 5505.065 of the Revised Code.

(P) NO buJ_CcLu uf VVUJ_}\CJ_O' puult/cllocltj_ull department Of

workforce insurance and safety chief investment officer shall do

any of the following:

(1) Employ any device, scheme, or artifice to defraud the

workers' compensation system;

(2) Engage in any act, practice, or course of business
that operates or would operate as a fraud or deceit on the

workers' compensation system;

(3) Engage in any act, practice, or course of business
that is fraudulent, deceptive, or manipulative. The division of
securities may adopt rules reasonably designed to prevent such
acts, practices, or courses of business as are fraudulent,

deceptive, or manipulative;

(4) Knowingly fail to comply with any policy adopted
regarding the officer established pursuant to section 4123.441

of the Revised Code.

(Q) (1) No portal operator shall knowingly do any of the
following:

(a) Employ any device, scheme, or artifice to defraud;

(b) Engage in any act, practice, or course of business

that operates as a fraud or deceit;

(c) Engage in any act, practice, or course of business

that is fraudulent, deceptive, or manipulative.

(2) The division of securities may adopt rules reasonably

designed to prevent such acts, practices, or courses of business
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that are fraudulent, deceptive, or manipulative.

Sec. 1707.46. The principal executive officer of the
division of securities shall be the commissioner of securities,
who shall be appointed by the director of commerce. The
commissioner of securities shall enforce all the laws and
administrative rules enacted or adopted to regulate the sale of
bonds, stocks, and other securities and to prevent fraud in such
sales. The commissioner also shall enforce all the laws and
administrative rules enacted or adopted to regulate investment

advisers, investment adviser representatives, state retirement

system investment officers, and the bureauv—efsworkers!

cempensatien—department of workforce insurance and safety chief

investment officer and to prevent fraud in their acts,

practices, and transactions.

The commissioner shall be paid at a rate not less than pay
range 47 set out in schedule E-2 of section 124.152 of the
Revised Code, to be paid as other operating expenses of the
division.

Sec. 1729.55. (A) An association may be dissolved

voluntarily in the manner provided in this section.

(B) A resolution of dissolution for an association shall

state both of the following:

(1) That the association elects to be dissolved;

(2) Any additional provision considered necessary with

respect to the proposed dissolution and winding up.

(C) Before subscriptions for membership and any stock or
other ownership interest have been received, the incorporators
or a majority of the incorporators may adopt, by a writing

signed by them, a resolution of dissolution.
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(D) The directors may adopt a resolution of dissolution in

the following cases:

(1) When the association has been adjudged bankrupt or has

made a general assignment for the benefit of creditors;

(2) By leave of the court, when a receiver has been
appointed in a general creditors' suit or in any suit in which

the affairs of the association are to be wound up;

(3) When substantially all of the assets have been sold at

judicial sale or otherwise;

(4) When the articles of incorporation have been canceled
for failure to file annual franchise or excise tax returns or
for failure to pay franchise or excise taxes and the association

has not been reinstated or does not desire to be reinstated;

(5) When the period of existence of the association

specified in its articles has expired.

(E) At a meeting held for such purpose, the members may
adopt a resolution of dissolution by the affirmative vote of
sixty per cent of the member votes cast on the proposal or, if
the articles provide or permit, by the affirmative vote of a
greater or lesser proportion though not less than a majority, of
the voting power, of any particular class as is required by the
articles of incorporation. Notice of the meeting of the members
shall be given to all members and stockholders whether or not

entitled to vote.

(F) Upon the adoption of a resolution of dissolution, a
certificate shall be filed with the secretary of state, on a
form prescribed by the secretary of state, stating all of the

following:
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(1) The name of the association;

(2) A statement that a resolution of dissolution has been
adopted, its manner of adoption, and, in the case of its
adoption by the incorporators or directors, a statement of the

basis for such adoption;

(3) The place where the association's principal place of

business is located;

(4) The names and addresses of the association's directors
and officers, or if the resolution of dissolution is adopted by

the incorporators, the names and addresses of the incorporators;

(5) The name and address of the association's statutory

agent.

(G) The certificate described in division (F) of this

section shall be signed as follows:

(1) When the resolution of dissolution is adopted by the
incorporators, the certificate shall be signed by not less than

a majority of the incorporators;

(2) When the resolution is adopted by the directors or by
the members, the certificate shall be signed by any authorized
officer. However, if no authorized officer executes and files
the certificate within thirty days after the adoption of the
resolution or upon any date specified in the resolution as the
date upon which the certificate is to be filed or upon the
expiration of any period specified in the resolution as the
period within which the certificate is to be filed, whichever is
latest, the certificate of dissolution may be signed by any
three members, or if there are less than three members, by all
of the members, and shall set forth a statement that the persons

signing the certificate are members and are filing the
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certificate because of the failure of an authorized officer to

do so.

(H) A certificate of dissolution, filed with the secretary

of state, shall be accompanied by all of the following:

(1) An affidavit of one or more of the persons executing
the certificate of dissolution or of any authorized officer of
the association containing a statement of the counties, if any,
in this state in which the association has personal property or
a statement that the association is of a type required to pay

personal property taxes to state authorities only;

(2) A receipt, certificate, or other evidence showing the
payment of all franchise, sales, use, and highway use taxes
accruing up to the date of the filing or that payment adequately

has been guaranteed;

(3) A receipt, certificate, or other evidence showing the
payment of all personal property taxes accruing up to the date

of the filing;

(4) A receipt, certificate, or other evidence from the
director of job and family services showing that all
contributions due from the association as an employer have been
paid, that payment adequately has been guaranteed, or that the

association is not subject to such contributions;

(5) A receipt, certificate, or other evidence from the

bureaun——efworkers!l ecempensation—department of workforce

insurance and safety showing that all premiums due from the

association as an employer have been paid, that payment
adequately has been guaranteed, or that the association is not

subject to such premium payments;

(6) In lieu of the receipt, certificate, or other evidence
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described in division (H) (2), (3), (4), or (5) of this section,
an affidavit of one or more persons executing the certificate of
dissolution or of any authorized officer of the association
containing a statement of the date upon which the particular
department, agency, or authority was advised in writing of the
scheduled date of filing of the certificate of dissolution and
was advised in writing of the acknowledgment by the association

of the applicability of section 1729.25 of the Revised Code.

(I) Upon the filing of a certificate of dissolution and
the accompanying documents required by division (H) of this

section, the association shall be dissolved.

Sec. 2111.03. A person applying for appointment as a
guardian, including, but not limited to, as a limited guardian,
pursuant to section 2111.02 of the Revised Code, shall file with
the probate court an application that contains a statement of
the whole estate of the ward, its probable value, and the
probable annual rents of the ward's real property, and that also

contains the following:

(A) A statement whether the applicant ever has been
charged with or convicted of any crime involving theft, physical
violence, or sexual, alcohol, or substance abuse, and, if the
applicant has been so charged or convicted, the date and place

of each charge and each conviction;

(B) A statement whether a limited guardianship is sought
and, 1f sought, a specification of the limited powers that are
requested and a statement whether the limited guardianship is to

be for a definite or indefinite period;

(C) In the case of an application for the appointment of a

guardian of a minor, all of the following:
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(1) Name, age, and residence of the minor;
(2) Name and residence of each parent of the minor;

(3) Name, degree of kinship, age, and address of next of
kin of the minor, if no parent is living or if a parent of the
minor is absent, under disability, or for other reason cannot be

notified;

(4) Name and residence address of the person having

custody of the minor.

(D) In the case of an application for the appointment of a

guardian of an alleged incompetent, all of the following:

(1) Name, age, and residence of the person for whom such

appointment is sought;
(2) Facts upon which the application is based;

(3) Name, degree of kinship, age, and address of the next

of kin of the alleged incompetent.

The court, on its own motion, shall proceed as provided in

this chapter, upon suggestion by the bureaw—ef—workers!

compensation—department of workforce insurance and safety that

any person who has made application for or been awarded
compensation or death benefits as an employee or the dependent
of a killed employee is a minor or incompetent. In that case, no
application need be filed and the buwresw—department shall
furnish the court with the name and residence of such person and
the name, degree of kinship, age, and address of the father,
mother, or next of kin of such person insofar as known by the

bareardepartment.

Sec. 2305.24. Any information, data, reports, or records

made available to a quality assurance committee or utilization
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committee of a hospital or long-term care facility or of any
not-for-profit health care corporation that is a member of the
hospital or long-term care facility or of which the hospital or
long-term care facility is a member are confidential and shall
be used by the committee and the committee members only in the
exercise of the proper functions of the committee. Any
information, data, reports, or records made available to a
utilization committee of a state or local medical society
composed of doctors of medicine or doctors of osteopathic
medicine are confidential and shall be used by the committee and
the committee members only in the exercise of the proper
functions of the committee. A right of action similar to that a
patient may have against an attending physician for misuse of
information, data, reports, or records arising out of the
physician-patient relationship shall accrue against a member of
a quality assurance committee or utilization committee for
misuse of any information, data, reports, or records furnished
to the committee by an attending physician. No physician,
institution, hospital, or long-term care facility furnishing
information, data, reports, or records to a committee with
respect to any patient examined or treated by the physician or
confined in the institution, hospital, or long-term care
facility shall, by reason of the furnishing, be deemed liable in
damages to any person, or be held to answer for betrayal of a
professional confidence within the meaning and intent of section
4731.22 of the Revised Code. Information, data, or reports
furnished to a utilization committee of a state or local medical

society shall contain no name of any person involved therein.

Any information, data, reports, or records made available
to a quality assurance committee of the bureav—efworkers'—
compensatieon—department of workforce insurance and safety or the
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industrial commission that is responsible for reviewing the
professional qualifications and the performance of providers
conducting medical examinations or file reviews for the bureaw—
department or the commission are confidential and shall be used
by the committee and the committee members only in the exercise

of the proper functions of the committee.

As used in this section, "utilization committee" is the
committee established to administer a utilization review plan of
a hospital, of a not-for-profit health care corporation which is
a member of the hospital or of which the hospital is a member,
or of a skilled nursing facility as provided in the "Health
Insurance for the Aged Act," 79 Stat. 313 (1965), 42 U.S.C.
1395x (k) .

Sec. 2305.25. As used in this section and sections

2305.251 to 2305.253 of the Revised Code:

(A) (1) "Health care entity" means an entity, whether
acting on its own behalf or on behalf of or in affiliation with
other health care entities, that conducts as part of its regular
business activities professional credentialing or quality review
activities involving the competence of, professional conduct of,
or quality of care provided by health care providers, including
both individuals who provide health care and entities that

provide health care.

(2) "Health care entity" includes any entity described in
division (A) (1) of this section, regardless of whether it is a
government entity; for-profit or nonprofit corporation; limited
liability company; partnership; professional corporation; state
or local society composed of physicians, dentists, optometrists,
psychologists, or pharmacists; accountable care organization;

other health care organization; or combination of any of the
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foregoing entities.

(B) "Health insuring corporation" means an entity that
holds a certificate of authority under Chapter 1751. of the
Revised Code. "Health insuring corporation" includes wholly

owned subsidiaries of a health insuring corporation.
(C) "Hospital" means any of the following:

(1) An institution that has been registered or licensed by

the department of health as a hospital;

(2) An entity, other than an insurance company authorized
to do business in this state, that owns, controls, or is
affiliated with an institution that has been registered or

licensed by the department of health as a hospital;

(3) A group of hospitals that are owned, sponsored, or

managed by a single entity.

(D) "Incident report or risk management report" means a
report of an incident involving injury or potential injury to a
patient as a result of patient care provided by health care
providers, including both individuals who provide health care
and entities that provide health care, that is prepared by or
for the use of a peer review committee of a health care entity

and is within the scope of the functions of that committee.

(E) (1) "Peer review committee" means a utilization review
committee, quality assessment committee, performance improvement
committee, tissue committee, credentialing committee, or other

committee that does either of the following:

(a) Conducts professional credentialing or quality review
activities involving the competence of, professional conduct of,

or quality of care provided by health care providers, including
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both individuals who provide health care and entities that

provide health care;

(b) Conducts any other attendant hearing process initiated
as a result of a peer review committee's recommendations or

actions.
(2) "Peer review committee" includes all of the following:

(a) A peer review committee of a hospital or long-term
care facility or a peer review committee of a nonprofit health
care corporation that is a member of the hospital or long-term

care facility or of which the hospital or facility is a member;

(b) A peer review committee of a community mental health

center;

(c) A board or committee of a hospital, a long-term care
facility, or other health care entity when reviewing
professional qualifications or activities of health care
providers, including both individuals who provide health care

and entities that provide health care;

(d) A peer review committee, professional standards review
committee, or arbitration committee of a state or local society
composed of members who are in active practice as physicians,

dentists, optometrists, psychologists, or pharmacists;

(e) A peer review committee of a health insuring
corporation that has at least a two-thirds majority of member
physicians in active practice and that conducts professional
credentialing and quality review activities involving the
competence or professional conduct of health care providers that
adversely affects or could adversely affect the health or

welfare of any patient;
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(f) A peer review committee of a health insuring
corporation that has at least a two-thirds majority of member
physicians in active practice and that conducts professional
credentialing and quality review activities involving the
competence or professional conduct of a health care facility
that has contracted with the health insuring corporation to
provide health care services to enrollees, which conduct
adversely affects, or could adversely affect, the health or

welfare of any patient;

(g) A peer review committee of a sickness and accident
insurer that has at least a two-thirds majority of physicians in
active practice and that conducts professional credentialing and
quality review activities involving the competence or
professional conduct of health care providers that adversely
affects or could adversely affect the health or welfare of any

patient;

(h) A peer review committee of a sickness and accident
insurer that has at least a two-thirds majority of physicians in
active practice and that conducts professional credentialing and
quality review activities involving the competence or
professional conduct of a health care facility that has
contracted with the insurer to provide health care services to
insureds, which conduct adversely affects, or could adversely

affect, the health or welfare of any patient;

(i) A peer review committee of any insurer authorized
under Title XXXIX of the Revised Code to do the business of
medical professional liability insurance in this state that
conducts professional quality review activities involving the
competence or professional conduct of health care providers that

adversely affects or could affect the health or welfare of any
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patient;

(jJ) A peer review committee of the bureaw—eof—orkers?!

compensation—department of workforce insurance and safety or the

industrial commission that is responsible for reviewing the
professional qualifications and the performance of providers
certified by the bureaw—department to participate in the health
partnership program or of providers conducting medical
examinations or file reviews for the buresw—department or the

commission;

(k) Any other peer review committee of a health care

entity.

(F) "Physician" means an individual authorized to practice
medicine and surgery, osteopathic medicine and surgery, or

podiatric medicine and surgery.

(G) "Sickness and accident insurer" means an entity
authorized under Title XXXIX of the Revised Code to do the

business of sickness and accident insurance in this state.

(H) "Tort action” means a civil action for damages for
injury, death, or loss to a patient of a health care entity.
"Tort action" includes a product liability claim, as defined in
section 2307.71 of the Revised Code, and an asbestos claim, as
defined in section 2307.91 of the Revised Code, but does not
include a civil action for a breach of contract or another

agreement between persons.

(I) "Accountable care organization" means such an

organization as defined in 42 C.F.R. 425.20.

Sec. 2305.252. (A) Proceedings and records within the
scope of a peer review committee of a health care entity shall

be held in confidence and shall not be subject to discovery or
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introduction in evidence in any civil action against a health
care entity or health care provider, including both individuals
who provide health care and entities that provide health care,
arising out of matters that are the subject of evaluation and
review by the peer review committee. No individual who attends a
meeting of a peer review committee, serves as a member of a peer
review committee, works for or on behalf of a peer review
committee, or provides information to a peer review committee
shall be permitted or required to testify in any civil action as
to any evidence or other matters produced or presented during
the proceedings of the peer review committee or as to any
finding, recommendation, evaluation, opinion, or other action of

the committee or a member thereof.

Information, documents, or records otherwise available
from original sources are not to be construed as being
unavailable for discovery or for use in any civil action merely
because they were produced or presented during proceedings of a
peer review committee, but the information, documents, or
records are available only from the original sources and cannot
be obtained from the peer review committee's proceedings or

records.

The release of any information, documents, or records that
were produced or presented during proceedings of a peer review
committee or created to document the proceedings does not affect
the confidentiality of any other information, documents, or
records produced or presented during those proceedings or
created to document them. Only the information, documents, or
records actually released cease to be privileged under this

section.

Nothing in this section precludes health care entities
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from sharing information, documents, or records that were
produced or presented during proceedings of a peer review
committee or created to document them as long as the
information, documents, or records are used only for peer review

purposes.

An individual who testifies before a peer review
committee, serves as a representative of a peer review
committee, serves as a member of a peer review committee, works
for or on behalf of a peer review committee, or provides
information to a peer review committee shall not be prevented
from testifying as to matters within the individual's knowledge,
but the individual cannot be asked about the individual's
testimony before the peer review committee, information the
individual provided to the peer review committee, or any opinion
the individual formed as a result of the peer review committee's

activities.

An order by a court to produce for discovery or for use at
trial the proceedings or records described in this section is a

final order.

(B) Division (A) of this section applies to a peer review

committee of the bureaw—eof—workers'l—compensation—department of

workforce insurance and safety that is responsible for reviewing

the professional gqualifications and the performance of providers
certified by the bureaw—department to participate in the health
partnership program created under sections 4121.44 and 4121.441
of the Revised Code, except that the proceedings and records
within the scope of the peer review committee are subject to
discovery or court subpoena and may be admitted into evidence in
any criminal action or administrative or civil action initiated,

prosecuted, or adjudicated by the bureawr—department involving an
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alleged violation of applicable statutes or administrative
rules. The bureaw—department may share proceedings and records
within the scope of the peer review committee, including
claimant records and claim file information, with law
enforcement agencies, licensing boards, and other governmental
agencies that are prosecuting, adjudicating, or investigating
alleged violations of applicable statutes or administrative
rules. If the bureaw—department shares proceedings or records
with a law enforcement agency, licensing board, or another
governmental agency pursuant to this division, that sharing does
not affect the confidentiality of the record. Recipients of
claimant records and claim file information provided by the

bureatwr—department pursuant to this division shall take

appropriate measures to maintain the confidentiality of the

information.

Sec. 2705.05. (A) In all contempt proceedings, the court
shall conduct a hearing. At the hearing, the court shall
investigate the charge and hear any answer or testimony that the
accused makes or offers and shall determine whether the accused
is guilty of the contempt charge. If the accused is found

guilty, the court may impose any of the following penalties:

(1) For a first offense, a fine of not more than two
hundred fifty dollars, a definite term of imprisonment of not

more than thirty days in jail, or both;

(2) For a second offense, a fine of not more than five
hundred dollars, a definite term of imprisonment of not more

than sixty days in jail, or both;

(3) For a third or subsequent offense, a fine of not more
than one thousand dollars, a definite term of imprisonment of

not more than ninety days in jail, or both.
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(B) In all contempt proceedings initiated pursuant to 7836
section 2705.031 of the Revised Code against an employer, the 7837
bureag—ofworkers!l ecompensatiendepartment of workforce insurance 7838
and safety, an employer that is paying workers' compensation 7839
benefits, a board, board of trustees, or other governing entity 7840
of a retirement system, person paying or distributing income to 7841
an obligor under a support order, or financial institution that 7842
is ordered to withhold or deduct an amount of money from the 7843
income or other assets of a person required to pay support and 7844
that fails to withhold or deduct the amount of money as ordered 7845
by the support order, the court also may require the employer, 7846
the bureaw—efvorkers!l compensatiendepartment of workforce 7847
insurance and safety, an employer that is paying workers' 7848
compensation benefits, a board, board of trustees, or other 7849
governing entity of a retirement system, person paying or 7850
distributing income to an obligor under a support order, or 7851
financial institution to pay the accumulated support arrearages. 7852

Sec. 2743.521. (A) For claims for medical, psychological, 7853
dental, chiropractic, hospital, physical therapy, and nursing 7854
services, the attorney general may audit fee bill payments and 7855
adjust fee bill reimbursements in accordance with appropriate 7856
cost containment and reimbursement guidelines adopted by the 7857
administrateorof workers—eempensatiendirector of workforce 7858
insurance and safety. 7859

(B) A medical provider that accepts payment for medical 7860
care-related allowable expenses as part of an award of 7861
reparations shall not seek reimbursement for any part of those 7862
allowable expenses from the victim or the claimant who was 7863
granted the award. This division does not prohibit the medical 7864

provider from seeking reimbursement from a collateral source. 7865
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Sec. 2913.48. (A) No person, with purpose to defraud or 7866
knowing that the person is facilitating a fraud, shall do any of 7867
the following: 7868

(1) Receive workers' compensation benefits to which the 7869
person i1s not entitled; 7870

(2) Make or present or cause to be made or presented a 7871
false or misleading statement with the purpose to secure payment 7872
for goods or services rendered under Chapter 4121., 4123., 7873
4127., or 4131. of the Revised Code or to secure workers' 7874
compensation benefits; 7875

(3) Alter, falsify, destroy, conceal, or remove any record 7876
or document that is necessary to fully establish the validity of 7877
any claim filed with, or necessary to establish the nature and 7878
validity of all goods and services for which reimbursement or 7879
payment was received or is requested from, the bureaws—of— 7880
workers!lecompensatiendepartment of workforce insurance and 7881
safety, or a self-insuring employer under Chapter 4121., 4123., 7882
4127., or 4131. of the Revised Code; 7883

(4) Enter into an agreement or conspiracy to defraud the 7884
bureauw—department or a self-insuring employer by making or 7885
presenting or causing to be made or presented a false claim for 7886
workers' compensation benefits; 7887

(5) Make or present or cause to be made or presented a 7888
false statement concerning manual codes, classification of 7889
employees, payroll, paid compensation, or number of personnel, 7890
when information of that nature is necessary to determine the 7891
actual workers' compensation premium or assessment owed to the 7892
bureauw—department by an employer; 7893

(6) Alter, forge, or create a workers' compensation 7894
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certificate to falsely show current or correct workers'

compensation coverage;

(7) Fail to secure or maintain workers' compensation
coverage as required by Chapter 4123. of the Revised Code with
the intent to defraud the kbureawr—efworkers'—

ceompensatiendepartment.

(B) Whoever violates this section is guilty of workers'
compensation fraud. Except as otherwise provided in this
division, a violation of this section is a misdemeanor of the
first degree. If the value of premiums and assessments unpaid
pursuant to actions described in division (A) (5), (6), or (7) of
this section, or of goods, services, property, or money stolen
is one thousand dollars or more and is less than seven thousand
five hundred dollars, a violation of this section is a felony of
the fifth degree. If the value of premiums and assessments
unpaid pursuant to actions described in division (&) (5), (6), or
(7) of this section, or of goods, services, property, or money
stolen is seven thousand five hundred dollars or more and is
less than one hundred fifty thousand dollars, a violation of
this section is a felony of the fourth degree. If the value of
premiums and assessments unpaid pursuant to actions described in
division (A) (5), (6), or (7) of this section, or of goods,
services, property, or money stolen is one hundred fifty
thousand dollars or more, a violation of this section is a

felony of the third degree.

(C) Upon application of the governmental body that
conducted the investigation and prosecution of a violation of
this section, the court shall order the person who is convicted
of the violation to pay the governmental body its costs of

investigating and prosecuting the case. These costs are in
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addition to any other costs or penalty provided in the Revised

Code or any other section of law.

(D) The remedies and penalties provided in this section
are not exclusive remedies and penalties and do not preclude the
use of any other criminal or civil remedy or penalty for any act

that is in violation of this section.
(E) As used in this section:
(1) "False" means wholly or partially untrue or deceptive.

(2) "Goods" includes, but is not limited to, medical
supplies, appliances, rehabilitative equipment, and any other
apparatus or furnishing provided or used in the care, treatment,
or rehabilitation of a claimant for workers' compensation

benefits.

(3) "Services" includes, but is not limited to, any
service provided by any health care provider to a claimant for
workers' compensation benefits and any and all services provided
by the bureawr—department as part of workers' compensation

insurance coverage.

(4) "Claim" means any attempt to cause the

bureatwdepartment, an independent third party with whom the

aadmiaistrateor—director of workforce insurance and safety or an

employer contracts under section 4121.44 of the Revised Code, or
a self-insuring employer to make payment or reimbursement for

workers' compensation benefits.

(5) "Employment" means participating in any trade,
occupation, business, service, or profession for substantial

gainful remuneration.

(6) "Employer," "employee," and "self-insuring employer"
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have the same meanings as in section 4123.01 of the Revised

Code.

(7) "Remuneration" includes, but is not limited to, wages,

commissions, rebates, and any other reward or consideration.

(8) "Statement" includes, but is not limited to, any oral,
written, electronic, electronic impulse, or magnetic
communication notice, letter, memorandum, receipt for payment,
invoice, account, financial statement, or bill for services; a
diagnosis, prognosis, prescription, hospital, medical, or dental

chart or other record; and a computer generated document.

(9) "Records" means any medical, professional, financial,
or business record relating to the treatment or care of any
person, to goods or services provided to any person, or to rates
paid for goods or services provided to any person, or any record

that the asdministrateor—eofirorkersl—eompensatien—director

requires pursuant to rule.

(10) "Workers' compensation benefits" means any
compensation or benefits payable under Chapter 4121., 4123.,
4127., or 4131. of the Revised Code.

Sec. 3121.01. As used in this chapter:

(A) "Administrative child support order," "child support
order," "court child support order," "court support order,"
"obligee," "obligor," "personal earnings," and "support order"

have the same meanings as in section 3119.01 of the Revised

Code.

(B) "Default" means any failure to pay under a support
order that is an amount greater than or equal to the amount of

support payable under the support order for one month.
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(C) "Financial institution" means a bank, savings and loan
association, or credit union, or a regulated investment company

or mutual fund.

(D) "Income" means any form of monetary payment, including
personal earnings; workers' compensation payments; unemployment
compensation benefits to the extent permitted by, and in
accordance with, sections 3121.07 and 4141.284 of the Revised
Code, and federal law governing the department of job and family
services; pensions; annuities; allowances; private or
governmental retirement benefits; disability or sick pay;
insurance proceeds; lottery prize awards; federal, state, or
local government benefits to the extent that the benefits can be
withheld or deducted under the law governing the benefits; any
form of trust fund or endowment; lump sum payments, including a
one-time pay supplement of one hundred fifty dollars or more
paid under section 124.183 of the Revised Code; and any other

payment in money.

(E) "Payor" means any person or entity that pays or
distributes income to an obligor, including an obligor if the
obligor is self-employed; an employer; an employer paying an
obligor's workers' compensation benefits; the public employees
retirement board; the governing entity of a municipal retirement
system; the board of trustees of the Ohio police and fire
pension fund; the state teachers retirement board; the school
employees retirement board; the state highway patrol retirement

board; a provider, as defined in section 3305.01 of the Revised

Code; the bureaw—efworkers!l compensatiendepartment of workforce

insurance and safety; or any other person or entity other than

the department of job and family services with respect to
unemployment compensation benefits paid pursuant to Chapter

4141. of the Revised Code.
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Sec. 3121.0311. (A) If a lump sum payment referred to in
division (A) (11) of section 3121.037 of the Revised Code
consists of workers' compensation benefits and the obligor is
represented by an attorney with respect to the obligor's
workers' compensation claim, prior to issuing the notice to the
child support enforcement agency required by that division, the

administrateor—ofrorkersl—compensationdirector of workforce

insurance and safety, for claims involving state fund employers,

or a self-insuring employer, for that employer's claims, shall
notify the obligor and the obligor's attorney in writing that
the obligor is subject to a support order and that the
agministrater—director or self-insuring employer, as

appropriate, shall hold the lump sum payment for a period of

thirty days after the admimistrater—director or self-insuring
employer sends this written notice, pending receipt of the

information referred to in division (B) of this section.

(B) The admimistrater—director or self-insuring employer,
as appropriate, shall instruct the obligor's attorney in writing
to file a copy of the fee agreement signed by the obligor, along
with an affidavit signed by the attorney setting forth the
amount of the attorney's fee with respect to the lump sum
payment award to the obligor and the amount of all necessary
expenses, along with documentation of those expenses, incurred
by the attorney with respect to obtaining the lump sum award.

The obligor's attorney shall file the fee agreement and attorney

affidavit with the admimistrater—director or self-insuring
employer, as appropriate, within thirty days after the date the
administrater—director or self-insuring employer sends the

notice required by division (A) of this section.

(C) Upon receipt of the fee agreement and attorney

affidavit, the adminmistrater—director or self-insuring employer,
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as appropriate, shall deduct from the lump sum payment the
amount of the attorney's fee and necessary expenses and pay that
amount directly to and solely in the name of the attorney within
fourteen days after the fee agreement and attorney affidavit
have been filed with the admimistrater—director or self-insuring

employer.

(D) After deducting any attorney's fee and necessary
expenses, 1f the lump sum payment is one hundred fifty dollars
or more, the administrater—director or self-insuring employer,
as appropriate, shall hold the balance of the lump sum award in
accordance with division (A) (11) of section 3121.037 of the

Revised Code.

Sec. 3121.899. (A) The new hire reports filed with the
department of job and family services pursuant to section
3121.891 of the Revised Code shall not be considered public
records for purposes of section 149.43 of the Revised Code. The
director of job and family services may adopt rules under
section 3125.51 of the Revised Code governing access to, and use
and disclosure of, information contained in the new hire

reports.

(B) The department of job and family services may disclose

information in the new hire reports to all of the following:

(1) Any child support enforcement agency and any agent
under contract with a child support enforcement agency for the
purposes listed in division (A) of section 3121.898 of the

Revised Code;

(2) Any county department of job and family services and
any agent under contract with a county department of job and

family services for the purposes listed in division (B) of
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section 3121.898 of the Revised Code;

(3) Employees of the department of job and family services
and any agent under contract with the department of job and
family services for the purposes listed in divisions (B) and (C)

of section 3121.898 of the Revised Code;

(4) The administratereof workers!l ecempensatien—director of

workforce insurance and safety for the purpose of administering

the workers' compensation system pursuant to Chapters 4121.,

4123., 4127., and 4131. of the Revised Code;

(5) To state agencies operating employment security and
workers compensation programs for the purpose of administering
those programs, pursuant to division (D) of section 3121.898 of

the Revised Code.

Sec. 3313.643. Every student and teacher of a school,
college, or other educational institution shall wear industrial
quality eye protective devices at all times while participating

in or observing any of the following courses:

(A) Vocational, technical, industrial arts, fine arts,
chemical, physical, or combined chemical-physical educational

activities, involving exposure to:
(1) Hot molten metals or other molten materials;

(2) Milling, sawing, drilling, turning, shaping, cutting,

grinding, buffing, or stamping of any solid materials;

(3) Heat treatment, tempering, or kiln firing of any metal

or other materials;

(4) Gas or electric arc welding or other forms of welding

processes;
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(5) Repair or servicing of any vehicle;
(6) Caustic or explosive materials+.

(B) Chemical, physical, or combined chemical-physical
laboratories involving caustic or explosive materials, hot

liquids or solids, injurious radiations, or other hazards.

Such devices may be furnished for all students and
teachers, purchased and sold at cost to students and teachers,
or made available for a moderate rental fee, and shall be

furnished for all visitors to such shops and laboratories.

The superintendent of public instruction, or any other
appropriate educational authority designated by the
superintendent, shall prepare and circulate to each public and
private educational institution in this state instructions and

recommendations for implementing the eye safety provisions of

this section. The bureauv—efvorkers'l—compensation—department of

workforce insurance and safety shall ensure compliance with this

section.

"Industrial quality eye protective devices" as used in
this section, means devices meeting the standards of the
American national standard practice for occupational and
educational eye and face protection, Z87.1-1968, approved by the
American national standards institute, inc., and subsequent
revisions thereof, provided such revisions are approved and

adopted by the industrial commission.

Sec. 3318.26. (A) The provisions of this section apply
only to obligations issued by the issuing authority prior to

December 1, 1999.

(B) Subject to the limitations provided in section 3318.29

of the Revised Code, the issuing authority, upon the
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certification by the Ohio facilities construction commission to
the issuing authority of the amount of moneys or additional
moneys needed in the school building program assistance fund for
the purposes of sections 3318.01 to 3318.20 and sections 3318.40
to 3318.45 of the Revised Code, or needed for capitalized
interest, for funding reserves, and for paying costs and
expenses incurred in connection with the issuance, carrying,
securing, paying, redeeming, or retirement of the obligations or
any obligations refunded thereby, including payment of costs and
expenses relating to letters of credit, lines of credit,
insurance, put agreements, standby purchase agreements,
indexing, marketing, remarketing and administrative
arrangements, interest swap or hedging agreements, and any other
credit enhancement, liquidity, remarketing, renewal, or
refunding arrangements, all of which are authorized by this
section, shall issue obligations of the state under this section
in the required amount. The proceeds of such obligations, except
for obligations issued to provide moneys for the school building
program assistance fund shall be deposited by the treasurer of
state in special funds, including reserve funds, as provided in
the bond proceedings. The issuing authority may appoint
trustees, paying agents, and transfer agents and may retain the
services of financial advisors and accounting experts and retain
or contract for the services of marketing, remarketing,
indexing, and administrative agents, other consultants, and
independent contractors, including printing services, as are
necessary in the issuing authority's judgment to carry out this
section. The costs of such services are payable from the school
building program assistance fund or any special fund determined

by the issuing authority.

(C) The holders or owners of such obligations shall have
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no right to have moneys raised by taxation obligated or pledged,
and moneys raised by taxation shall not be obligated or pledged,
for the payment of bond service charges. Such holders or owners
shall have no rights to payment of bond service charges from any
money or property received by the commission, treasurer of
state, or the state, or from any other use of the proceeds of
the sale of the obligations, and no such moneys may be used for
the payment of bond service charges, except for accrued
interest, capitalized interest, and reserves funded from
proceeds received upon the sale of the obligations and except as
otherwise expressly provided in the applicable bond proceedings
pursuant to written directions by the treasurer of state. The
right of such holders and owners to payment of bond service
charges shall be limited to all or that portion of the pledged
receipts and those special funds pledged thereto pursuant to the
bond proceedings in accordance with this section, and each such

obligation shall bear on its face a statement to that effect.

(D) Obligations shall be authorized by resolution or order
of the issuing authority and the bond proceedings shall provide
for the purpose thereof and the principal amount or amounts, and
shall provide for or authorize the manner or agency for
determining the principal maturity or maturities, not exceeding
the limits specified in section 3318.29 of the Revised Code, the
interest rate or rates or the maximum interest rate, the date of
the obligations and the dates of payment of interest thereon,
their denomination, and the establishment within or without the
state of a place or places of payment of bond service charges.
Sections 9.98 to 9.983 of the Revised Code are applicable to
obligations issued under this section, subject to any applicable
limitation under section 3318.29 of the Revised Code. The

purpose of such obligations may be stated in the bond
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proceedings in terms describing the general purpose or purposes
to be served. The bond proceedings shall also provide, subject
to the provisions of any other applicable bond proceedings, for
the pledge of all, or such part as the issuing authority may
determine, of the pledged receipts and the applicable special
fund or funds to the payment of bond service charges, which
pledges may be made either prior or subordinate to other
expenses, claims, or payments, and may be made to secure the
obligations on a parity with obligations theretofore or
thereafter issued, if and to the extent provided in the bond
proceedings. The pledged receipts and special funds so pledged
and thereafter received by the state are immediately subject to
the lien of such pledge without any physical delivery thereof or
further act, and the lien of any such pledges is valid and
binding against all parties having claims of any kind against
the state or any governmental agency of the state, irrespective
of whether such parties have notice thereof, and shall create a
perfected security interest for all purposes of Chapter 1309. of
the Revised Code, without the necessity for separation or
delivery of funds or for the filing or recording of the bond
proceedings by which such pledge is created or any certificate,
statement or other document with respect thereto; and the pledge
of such pledged receipts and special funds is effective and the
money therefrom and thereof may be applied to the purposes for
which pledged without necessity for any act of appropriation,
except as required by section 3770.06 of the Revised Code. Every
pledge, and every covenant and agreement made with respect
thereto, made in the bond proceedings may therein be extended to
the benefit of the owners and holders of obligations authorized
by this section, and to any trustee therefor, for the further

security of the payment of the bond service charges.
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(E) The bond proceedings may contain additional provisions

as to:

(1) The redemption of obligations prior to maturity at the
option of the issuing authority at such price or prices and
under such terms and conditions as are provided in the bond

proceedings;
(2) Other terms of the obligations;
(3) Limitations on the issuance of additional obligations;

(4) The terms of any trust agreement or indenture securing

the obligations or under which the same may be issued;

(5) The deposit, investment and application of special
funds, and the safeguarding of moneys on hand or on deposit,
without regard to Chapter 131., 133., or 135. of the Revised
Code, but subject to any special provisions of sections 3318.21
to 3318.29 of the Revised Code, with respect to particular funds
or moneys, provided that any bank or trust company that acts as
depository of any moneys in the special funds may furnish such
indemnifying bonds or may pledge such securities as required by

the issuing authority;

(6) Any or every provision of the bond proceedings being
binding upon such officer, board, commission, authority, agency,
department, or other person or body as may from time to time
have the authority under law to take such actions as may be
necessary to perform all or any part of the duty required by

such provision;

(7) Any provision that may be made in a trust agreement or

indenture;

(8) The lease or sublease of any interest of the school
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district or the state in one or more projects as defined in
division (C) of section 3318.01 of the Revised Code, or in one
or more permanent improvements, to or from the issuing
authority, as provided in one or more lease or sublease
agreements between the school or the state and the issuing

authority;

(9) Any other or additional agreements with the holders of
the obligations, or the trustee therefor, relating to the

obligations or the security therefor.

(F) The obligations may have the great seal of the state
or a facsimile thereof affixed thereto or printed thereon. The
obligations and any coupons pertaining to obligations shall be
signed or bear the facsimile signature of the issuing authority.
Any obligations or coupons may be executed by the person who, on
the date of execution, 1is the proper issuing authority although
on the date of such bonds or coupons such person was not the
issuing authority. In case the issuing authority whose signature
or a facsimile of whose signature appears on any such obligation
or coupon ceases to be the issuing authority before delivery
thereof, such signature or facsimile is nevertheless valid and
sufficient for all purposes as if the issuing authority had
remained the issuing authority until such delivery; and in case
the seal to be affixed to obligations has been changed after a
facsimile of the seal has been imprinted on such obligations,
such facsimile seal shall continue to be sufficient as to such
obligations and obligations issued in substitution or exchange

therefor.

(G) All obligations are negotiable instruments and
securities under Chapter 1308. of the Revised Code, subject to

the provisions of the bond proceedings as to registration. The
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obligations may be issued in coupon or in registered form, or 8279
both, as the issuing authority determines. Provision may be made 8280
for the registration of any obligations with coupons attached 8281
thereto as to principal alone or as to both principal and 8282
interest, their exchange for obligations so registered, and for 8283
the conversion or reconversion into obligations with coupons 8284
attached thereto of any obligations registered as to both 8285
principal and interest, and for reasonable charges for such 8286
registration, exchange, conversion, and reconversion. 8287

(H) Obligations may be sold at public sale or at private 8288
sale, as determined in the bond proceedings. 8289

(I) Pending preparation of definitive obligations, the 8290
issuing authority may issue interim receipts or certificates 8291
which shall be exchanged for such definitive obligations. 8292

(J) In the discretion of the issuing authority, 8293
obligations may be secured additionally by a trust agreement or 8294
indenture between the issuing authority and a corporate trustee 8295
which may be any trust company or bank having a place of 8296
business within the state. Any such agreement or indenture may 8297
contain the resolution or order authorizing the issuance of the 8298
obligations, any provisions that may be contained in any bond 8299
proceedings, and other provisions that are customary or 8300
appropriate in an agreement or indenture of such type, 8301
including, but not limited to: 8302

(1) Maintenance of each pledge, trust agreement, 8303
indenture, or other instrument comprising part of the bond 8304
proceedings until the state has fully paid the bond service 8305
charges on the obligations secured thereby, or provision 8306

therefor has been made; 8307
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(2) In the event of default in any payments required to be
made by the bond proceedings, or any other agreement of the
issuing authority made as a part of the contract under which the
obligations were issued, enforcement of such payments or
agreement by mandamus, the appointment of a receiver, suit in

equity, action at law, or any combination of the foregoing;

(3) The rights and remedies of the holders of obligations
and of the trustee, and provisions for protecting and enforcing
them, including limitations on rights of individual holders of

obligations;

(4) The replacement of any obligations that become

mutilated or are destroyed, lost, or stolen;

(5) Such other provisions as the trustee and the issuing
authority agree upon, including limitations, conditions, or

qualifications relating to any of the foregoing.

(K) Any holder of obligations or a trustee under the bond
proceedings, except to the extent that the holder's or trustee's
rights are restricted by the bond proceedings, may by any
suitable form of legal proceedings, protect and enforce any
rights under the laws of this state or granted by such bond
proceedings. Such rights include the right to compel the
performance of all duties of the issuing authority, the
commission, or the director of budget and management required by
sections 3318.21 to 3318.29 of the Revised Code or the bond
proceedings; to enjoin unlawful activities; and in the event of
default with respect to the payment of any bond service charges
on any obligations or in the performance of any covenant or
agreement on the part of the issuing authority, the commission,
or the director of budget and management in the bond

proceedings, to apply to a court having jurisdiction of the
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cause to appoint a receiver to receive and administer the
pledged receipts and special funds, other than those in the
custody of the treasurer of state or the commission, which are
pledged to the payment of the bond service charges on such
obligations or which are the subject of the covenant or
agreement, with full power to pay, and to provide for payment of
bond service charges on, such obligations, and with such powers,
subject to the direction of the court, as are accorded receivers
in general equity cases, excluding any power to pledge
additional revenues or receipts or other income or moneys of the
issuing authority or the state or governmental agencies of the
state to the payment of such principal and interest and
excluding the power to take possession of, mortgage, or cause

the sale or otherwise dispose of any permanent improvement.

Each duty of the issuing authority and the issuing
authority's officers and employees, and of each governmental
agency and its officers, members, or employees, undertaken
pursuant to the bond proceedings or any agreement or loan made
under authority of sections 3318.21 to 3318.29 of the Revised
Code, and in every agreement by or with the issuing authority,
is hereby established as a duty of the issuing authority, and of
each such officer, member, or employee having authority to
perform such duty, specifically enjoined by the law resulting
from an office, trust, or station within the meaning of section

2731.01 of the Revised Code.

The person who is at the time the issuing authority, or
the issuing authority's officers or employees, are not liable in
their personal capacities on any obligations issued by the
issuing authority or any agreements of or with the issuing

authority.
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(L) Obligations issued under this section are lawful
investments for banks, societies for savings, savings and loan
associations, deposit guarantee associations, trust companies,
trustees, fiduciaries, insurance companies, including domestic
for life and domestic not for life, trustees or other officers
having charge of sinking and bond retirement or other special
funds of political subdivisions and taxing districts of this
state, the commissioners of the sinking fund of the state, the

administratorof workers!l ecempensatieondirector of workforce

insurance and safety, the state teachers retirement system, the

public employees retirement system, the school employees
retirement system, and the Ohio police and fire pension fund,
notwithstanding any other provisions of the Revised Code or
rules adopted pursuant thereto by any governmental agency of the
state with respect to investments by them, and also are

acceptable as security for the deposit of public moneys.

(M) Unless otherwise provided in any applicable bond
proceedings, moneys to the credit of or in the special funds
established by or pursuant to this section may be invested by or
on behalf of the issuing authority only in notes, bonds, or
other obligations of the United States, or of any agency or
instrumentality of the United States, obligations guaranteed as
to principal and interest by the United States, obligations of
this state or any political subdivision of this state, and
certificates of deposit of any national bank located in this
state and any bank, as defined in section 1101.01 of the Revised
Code, subject to inspection by the superintendent of financial
institutions. If the law or the instrument creating a trust
pursuant to division (J) of this section expressly permits
investment in direct obligations of the United States or an

agency of the United States, unless expressly prohibited by the
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instrument, such moneys also may be invested in no front end
load money market mutual funds consisting exclusively of
obligations of the United States or an agency of the United
States and in repurchase agreements, including those issued by
the fiduciary itself, secured by obligations of the United
States or an agency of the United States; and in collective
investment funds established in accordance with section 1111.14
of the Revised Code and consisting exclusively of any such
securities, notwithstanding division (B) (1) (c) of that section.
The income from such investments shall be credited to such funds
as the issuing authority determines, and such investments may be
sold at such times as the issuing authority determines or

authorizes.

(N) Provision may be made in the applicable bond
proceedings for the establishment of separate accounts in the
bond service fund and for the application of such accounts only
to the specified bond service charges on obligations pertinent
to such accounts and bond service fund and for other accounts
therein within the general purposes of such fund. Unless
otherwise provided in any applicable bond proceedings, moneys to
the credit of or in the several special funds established
pursuant to this section shall be disbursed on the order of the
treasurer of state, provided that no such order is required for
the payment from the bond service fund when due of bond service

charges on obligations.

(O) The issuing authority may pledge all, or such portion
as the issuing authority determines, of the pledged receipts to
the payment of bond service charges on obligations issued under
this section, and for the establishment and maintenance of any
reserves, as provided in the bond proceedings, and make other

provisions therein with respect to pledged receipts as
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authorized by this chapter, which provisions shall be
controlling notwithstanding any other provisions of law

pertaining thereto.

(P) The issuing authority may covenant in the bond
proceedings, and any such covenants shall be controlling
notwithstanding any other provision of law, that the state and
applicable officers and governmental agencies of the state,
including the general assembly, so long as any obligations are

outstanding, shall:

(1) Maintain statutory authority for and cause to be
operated the state lottery, including the transfers to and from
the lottery profits education fund created in section 3770.06 of
the Revised Code so that the pledged receipts shall be
sufficient in amount to meet bond service charges, and the
establishment and maintenance of any reserves and other

requirements provided for in the bond proceedings;

(2) Take or permit no action, by statute or otherwise,
that would impair the exclusion from gross income for federal
income tax purposes of the interest on any obligations

designated by the bond proceeding as tax-exempt obligations.

(Q) There is hereby created the school building program
bond service fund, which shall be in the custody of the
treasurer of state but shall be separate and apart from and not
a part of the state treasury. All moneys received by or on
account of the issuing authority or state agencies and required
by the applicable bond proceedings, consistent with this
section, to be deposited, transferred, or credited to the school
building program bond service fund, and all other moneys
transferred or allocated to or received for the purposes of the

fund, shall be deposited and credited to such fund and to any
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separate accounts therein, subject to applicable provisions of
the bond proceedings, but without necessity for any act of
appropriation, except as required by section 3770.06 of the
Revised Code. During the period beginning with the date of the
first issuance of obligations and continuing during such time as
any such obligations are outstanding, and so long as moneys in
the school building program bond service fund are insufficient
to pay all bond service charges on such obligations becoming due
in each year, a sufficient amount of the moneys from the lottery
profits education fund included in pledged receipts, subject to
appropriation for such purpose as provided in section 3770.06 of
the Revised Code, are committed and shall be paid to the school
building program bond service fund in each year for the purpose
of paying the bond service charges becoming due in that year.
The school building program bond service fund is a trust fund
and is hereby pledged to the payment of bond service charges
solely on obligations issued to provide moneys for the school
building program assistance fund to the extent provided in the
applicable bond proceedings, and payment thereof from such fund
shall be made or provided for by the treasurer of state in
accordance with such bond proceedings without necessity for any
act of appropriation except as required by section 3770.06 of

the Revised Code.

(R) The obligations, the transfer thereof, and the income
therefrom, including any profit made on the sale thereof, at all

times shall be free from taxation within the state.

Sec. 3335.61. There is hereby created a brain injury
advisory committee, which shall advise the brain injury program
with regard to unmet needs of survivors of brain injury,
development of programs for survivors and their families,

establishment of training programs for health care
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professionals, and any other matter within the province of the
brain injury program. The committee shall consist of not fewer

than nineteen and not more than twenty-one members as follows:

(A) Not fewer than ten and not more than twelve members
appointed by the dean of the college of medicine of the Ohio
state university, including all of the following: a survivor of
brain injury, a relative of a survivor of brain injury, a
licensed physician recommended by the Ohio chapter of the
American college of emergency physicians, a licensed physician
recommended by the Ohio state medical association, one other
health care professional, a rehabilitation professional, an
individual who represents the brain injury association of Ohio,
and not fewer than three nor more than five individuals who

shall represent the public;

(B) The directors of the departments of health, mental
health and drug addiction services, developmental disabilities,
aging, and public safety; the medicaid director; the

administrateor—ofrorkersl—ecompensationdirector of workforce

insurance and safety; the superintendent of public instruction;

and the executive director of the opportunities for Ohiocans with
disabilities agency. Any of the officials specified in this
division may designate an individual to serve in the official's

place as a member of the committee.

Terms of office of the appointed members shall be two
years. Members may be reappointed. Vacancies shall be filled in
the manner provided for original appointments. Any member
appointed to fill a vacancy occurring prior to the expiration
date of the term for which the member's predecessor was
appointed shall hold office as a member for the remainder of

that term.
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Members of the committee shall serve without compensation,
but shall be reimbursed for actual and necessary expenses

incurred in the performance of their duties.

Sec. 3345.12. (A) As used in this section and sections
3345.07 and 3345.11 of the Revised Code, in other sections of
the Revised Code that make reference to this section unless the
context does not permit, and in related bond proceedings unless

otherwise expressly provided:

(1) "State university or college" means each of the state
universities identified in section 3345.011 of the Revised Code
and the northeast Ohio medical university, and includes its

board of trustees.

(2) "Institution of higher education” or "institution"
means a state university or college, or a community college
district, technical college district, university branch
district, or state community college, and includes the
applicable board of trustees or, in the case of a university

branch district, any other managing authority.

(3) "Housing and dining facilities" means buildings,
structures, and other improvements, and equipment, real estate,
and interests in real estate therefor, to be used for or in
connection with dormitories or other living quarters and
accommodations, or related dining halls or other food service
and preparation facilities, for students, members of the
faculty, officers, or employees of the institution of higher

education, and their spouses and families.

(4) "Auxiliary facilities" means buildings, structures,
and other improvements, and equipment, real estate, and

interests in real estate therefor, to be used for or in
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connection with student activity or student service facilities,
housing and dining facilities, dining halls, and other food
service and preparation facilities, vehicular parking
facilities, bookstores, athletic and recreational facilities,
faculty centers, auditoriums, assembly and exhibition halls,
hospitals, infirmaries and other medical and health facilities,

research, and continuing education facilities.

(5) "Education facilities" means buildings, structures,
and other improvements, and equipment, real estate, and
interests in real estate therefor, to be used for or in
connection with, classrooms or other instructional facilities,
libraries, administrative and office facilities, and other
facilities, other than auxiliary facilities, to be used directly
or indirectly for or in connection with the conduct of the

institution of higher education.

(6) "Facilities" means housing and dining facilities,
auxiliary facilities, or education facilities, and includes any
one, part of, or any combination of such facilities, and further
includes site improvements, utilities, machinery, furnishings,
and any separate or connected buildings, structures,
improvements, sites, open space and green space areas, utilities
or equipment to be used in, or in connection with the operation
or maintenance of, or supplementing or otherwise related to the

services or facilities to be provided by, such facilities.

(7) "Obligations" means bonds or notes or other evidences
of obligation, including interest coupons pertaining thereto,
authorized to be issued under this section or section 3345.07,
3345.11, 3354.121, 3355.091, 3357.112, or 3358.10 of the Revised
Code.

(8) "Bond service charges" means principal, including any
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mandatory sinking fund or redemption requirements for the
retirement of obligations or assurances, interest, or interest
equivalent and other accreted amounts, and any call premium

required to be paid on obligations or assurances.

(9) "Bond proceedings" means the resolutions, trust
agreement, indenture, and other agreements and credit
enhancement facilities, and amendments and supplements to the
foregoing, or any one or more or combination thereof,
authorizing, awarding, or providing for the terms and conditions
applicable to, or providing for the security or liquidity of,
obligations or assurances, and the provisions contained in those

obligations or assurances.

(10) "Costs of facilities" means the costs of acquiring,
constructing, reconstructing, rehabilitating, remodeling,
renovating, enlarging, improving, equipping, or furnishing
facilities, and the financing thereof, including the cost of
clearance and preparation of the site and of any land to be used
in connection with facilities, the cost of any indemnity and
surety bonds and premiums on insurance, all related direct
administrative expenses and allocable portions of direct costs
of the institution of higher education or state agency, cost of
engineering, architectural services, design, plans,
specifications and surveys, estimates of cost, legal fees, fees
and expenses of trustees, depositories, bond registrars, and
paying agents for the obligations, cost of issuance of the
obligations and financing costs and fees and expenses of
financial advisers and consultants in connection therewith,
interest on the obligations from the date thereof to the time
when interest is to be covered by available receipts or other
sources other than proceeds of the obligations, amounts

necessary to establish reserves as required by the bond
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proceedings, costs of audits, the reimbursements of all moneys
advanced or applied by or borrowed from the institution or
others, from whatever source provided, including any temporary
advances from state appropriations, for the payment of any item
or items of cost of facilities, and all other expenses necessary
or incident to planning or determining feasibility or
practicability with respect to facilities, and such other
expenses as may be necessary or incident to the acquisition,
construction, reconstruction, rehabilitation, remodeling,
renovation, enlargement, improvement, equipment, and furnishing
of facilities, the financing thereof and the placing of them in
use and operation, including any one, part of, or combination of

such classes of costs and expenses.

(11) "Available receipts" means all moneys received by the
institution of higher education, including income, revenues, and
receipts from the operation, ownership, or control of facilities
or entrepreneurial projects, grants, gifts, donations, and
pledges and receipts therefrom, receipts from fees and charges,
and the proceeds of the sale of obligations or assurances,
including proceeds of obligations or assurances issued to refund
obligations or assurances previously issued, but excluding any
special fee, and receipts therefrom, charged pursuant to

division (D) of section 154.21 of the Revised Code.

(12) "Credit enhancement facilities" has the meaning given

in division (H) of section 133.01 of the Revised Code.

(13) "Financing costs" has the meaning given in division

(K) of section 133.01 of the Revised Code.

(14) "Interest" or "interest equivalent" has the meaning

given in division (R) of section 133.01 of the Revised Code.
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(15) "Assurances" means bonds, notes, or other evidence of
indebtedness, including interest coupons pertaining thereto,
authorized to be issued under section 3345.36 of the Revised

Code.

(16) "Entrepreneurial project" has the same meaning as in

section 3345.36 of the Revised Code.

(17) "Costs of entrepreneurial projects" means any costs
related to the establishment or development of entrepreneurial
projects pursuant to a resolution adopted under section 3345.36

of the Revised Code.

(B) Obligations issued under section 3345.07 or 3345.11 of
the Revised Code by a state university or college shall be
authorized by resolution of its board of trustees. Obligations
issued by any other institution of higher education shall be
authorized by resolution of its board of trustees, or managing
directors in the case of certain university branch districts, as
applicable. Sections 9.96 and 9.98 to 9.983 of the Revised Code
apply to obligations and assurances. Obligations and assurances
may be issued to pay costs of facilities or entrepreneurial
projects even if the institution anticipates the possibility of
a future state appropriation to pay all or a portion of such

costs.

(C) Obligations and assurances shall be secured by a
pledge of and lien on all or such part of the available receipts
of the institution of higher education as it provides for in the
bond proceedings, excluding moneys raised by taxation and state
appropriations except as permitted by section 3333.59 of the
Revised Code. Such pledge and lien may be made prior to all
other expenses, claims, or payments, excepting any pledge of

such available receipts previously made to the contrary and
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except as provided by any existing restrictions on the use
thereof, or such pledge and lien may be made subordinate to such
other expenses, claims, or payments, as provided in the bond
proceedings. Obligations or assurances may be additionally
secured by covenants of the institution to make, fix, adjust,
collect, and apply such charges, rates, fees, rentals, and other
items of available receipts as will produce pledged available
receipts sufficient to meet bond service charges, reserve, and
other requirements provided for in the bond proceedings.
Notwithstanding this and any other sections of the Revised Code,
the holders or owners of the obligations or assurances shall not
be given the right and shall have no right to have excises or
taxes levied by the general assembly for the payment of bond
service charges thereon, and each such obligation or assurance
shall bear on its face a statement to that effect and to the
effect that the right to such payment is limited to the
available receipts and special funds pledged to such purpose

under the bond proceedings.

All pledged available receipts and funds and the proceeds
of obligations or assurances are trust funds and, subject to the
provisions of this section and the applicable bond proceedings,
shall be held, deposited, invested, reinvested, disbursed,
applied, and used to such extent, in such manner, at such times,

and for such purposes, as are provided in the bond proceedings.

(D) The bond proceedings for obligations or assurances
shall provide for the purpose thereof and the principal amount
or maximum principal amount, and provide for or authorize the
manner of determining the principal maturity or maturities, the
sale price including any permitted discount, the interest rate
or rates, which may be a variable rate or rates, or the maximum

interest rate, the date of the obligations or assurances and the
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date or dates of payment of interest thereon, their
denominations, the manner of sale thereof, and the establishment
within or without the state of a place or places of payment of
bond service charges. The bond proceedings also shall provide
for a pledge of and lien on available receipts of the
institution of higher education as provided in division (C) of
this section, and a pledge of and lien on such fund or funds
provided in the bond proceedings arising from available
receipts, which pledges and liens may provide for parity with
obligations or assurances theretofore or thereafter issued by
the institution. The available receipts so pledged and
thereafter received by the institution and the funds so pledged
are immediately subject to the lien of such pledge without any
physical delivery thereof or further act, and the lien of any
such pledge is wvalid and binding against all parties having
claims of any kind against the institution, irrespective of
whether such parties have notice thereof, and shall create a
perfected security interest for all purposes of Chapter 1309. of
the Revised Code, without the necessity for separation or
delivery of funds or for the filing or recording of the bond
proceedings by which such pledge is created or any certificate,
statement, or other document with respect thereto; and the
pledge of such available receipts and funds shall be effective
and the money therefrom and thereof may be applied to the
purposes for which pledged without necessity for any act of

appropriation.

(E) The bond proceedings may contain additional provisions
customary or appropriate to the financing or to the obligations
or assurances or to particular obligations and assurances,

including:

(1) The acquisition, construction, reconstruction,
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equipment, furnishing, improvement, operation, alteration,
enlargement, maintenance, insurance, and repair of facilities or
entrepreneurial projects, and the duties of the institution of

higher education with reference thereto;

(2) The terms of the obligations or assurances, including
provisions for their redemption prior to maturity at the option
of the institution of higher education at such price or prices
and under such terms and conditions as are provided in the bond

proceedings;

(3) Limitations on the purposes to which the proceeds of

the obligations or assurances may be applied;

(4) The rates or rentals or other charges for the use of
or right to use the facilities or entrepreneurial projects
financed by the obligations or assurances, or other properties
the revenues or receipts from which are pledged to the
obligations or assurances, and rules for assuring any applicable
use and occupancy thereof, including limitations upon the right

to modify such rates, rentals, other charges, or regulations;

(5) The use and expenditure of the pledged available
recelipts in such manner and to such extent as shall be
determined, which may include provision for the payment of the
expenses of operation, maintenance, and repair of facilities or
entrepreneurial projects so that such expenses, or part thereof,
shall be paid or provided as a charge prior or subsequent to the
payment of bond service charges and any other payments required

to be made by the bond proceedings;

(6) Limitations on the issuance of additional obligations

Or assurancesy;

(7) The terms of any trust agreement or indenture securing
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the obligations or assurances or under which the same may be

issued;

(8) The deposit, investment, and application of funds, and
the safeguarding of funds on hand or on deposit without regard
to Chapter 131. or 135. of the Revised Code, and any bank or
trust company or other financial institution that acts as
depository of any moneys under the bond proceedings shall
furnish such indemnifying bonds or pledge such securities as
required by the bond proceedings or otherwise by the institution

of higher education;

(9) The binding effect of any or every provision of the
bond proceedings upon such officer, board, commission,
authority, agency, department, or other person or body as may
from time to time have the authority under law to take such
actions as may be necessary to perform all or any part of the

duty required by such provision;

(10) Any provision that may be made in a trust agreement

or indenture;

(11) Any other or additional agreements with respect to
the facilities of the institution of higher education or its
entrepreneurial projects, their operation, the available
receipts and funds pledged, and insurance of facilities or
entrepreneurial projects and of the institution, its officers

and employees.

(F) Such obligations or assurances may have the seal of
the institution of higher education or a facsimile thereof
affixed thereto or printed thereon and shall be executed by such
officers as are designated in the bond proceedings, which

execution may be by facsimile signatures. Any obligations or
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assurances may be executed by an officer who, on the date of
execution, is the proper officer although on the date of such
obligations or assurances such person was not the proper
officer. In case any officer whose signature or a facsimile of
whose signature appears on any such obligation or assurance
ceases to be such officer before delivery thereof, such
signature or facsimile is nevertheless valid and sufficient for
all purposes as if the person had remained such officer until
such delivery; and in case the seal of the institution has been
changed after a facsimile of the seal has been imprinted on such
obligations or assurances, such facsimile seal continues to be
sufficient as to such obligations or assurances and obligations

or assurances issued in substitution or exchange therefor.

(G) All such obligations or assurances are negotiable
instruments and securities under Chapter 1308. of the Revised
Code, subject to the provisions of the bond proceedings as to
registration. The obligations or assurances may be issued in
coupon or in registered form, or both. Provision may be made for
the registration of any obligations or assurances with coupons
attached thereto as to principal alone or as to both principal
and interest, their exchange for obligations or assurances so
registered, and for the conversion or reconversion into
obligations or assurances with coupons attached thereto of any
obligations or assurances registered as to both principal and
interest, and for reasonable charges for such registration,

exchange, conversion, and reconversion.

(H) Pending preparation of definitive obligations or
assurances, the institution of higher education may issue
interim receipts or certificates which shall be exchanged for

such definitive obligations or assurances.
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(I) Such obligations or assurances may be secured
additionally by a trust agreement or indenture between the
institution of higher education and a corporate trustee, which
may be any trust company or bank having the powers of a trust
company within or without this state but authorized to exercise
trust powers within this state. Any such agreement or indenture
may contain the resolution authorizing the issuance of the
obligations or assurances, any provisions that may be contained
in the bond proceedings as authorized by this section, and other
provisions which are customary or appropriate in an agreement or

indenture of such type, including:

(1) Maintenance of each pledge, trust agreement, and
indenture, or other instrument comprising part of the bond
proceedings until the institution of higher education has fully
paid the bond service charges on the obligations or assurances

secured thereby, or provision therefor has been made;

(2) In the event of default in any payments required to be
made by the bond proceedings, or any other agreement of the
institution of higher education made as a part of the contract
under which the obligations or assurances were issued,
enforcement of such payments or agreement by mandamus, the
appointment of a receiver, suit in equity, action at law, or any

compination of the foregoing;

(3) The rights and remedies of the holders of obligations
or assurances and of the trustee, and provisions for protecting
and enforcing them, including limitations on rights of

individual holders of obligations or assurances;

(4) The replacement of any obligations or assurances that

become mutilated or are destroyed, lost, or stolen;
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(5) Such other provisions as the trustee and the
institution of higher education agree upon, including
limitations, conditions, or qualifications relating to any of

the foregoing.

(J) Each duty of the institution of higher education and
its officers or employees, undertaken pursuant to the bond
proceedings or any related agreement or lease made under
authority of law, is hereby established as a duty of such
institution, and of each such officer or employee having
authority to perform such duty, specially enjoined by law
resulting from an office, trust, or station within the meaning
of section 2731.01 of the Revised Code. The persons who are at
the time the members of the board of trustees or the managing
directors of the institution or its officers or employees are
not liable in their personal capacities on such obligations or

assurances, or lease, or other agreement of the institution.

(K) The authority to issue obligations or assurances

includes authority to:

(1) Issue obligations or assurances in the form of bond
anticipation notes and to renew them from time to time by the
issuance of new notes. Such notes are payable solely from the
available receipts and funds that may be pledged to the payment
of such bonds, or from the proceeds of such bonds or renewal
notes, or both, as the institution of higher education provides
in its resolution authorizing such notes. Such notes may be
additionally secured by covenants of the institution to the
effect that it will do such or all things necessary for the
issuance of such bonds or renewal notes in appropriate amount,
and either exchange such bonds or renewal notes therefor or

apply the proceeds thereof to the extent necessary, to make full
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payment of the bond service charges on such notes at the time or
times contemplated, as provided in such resolution. Subject to
the provisions of this division, all references to obligations

or assurances in this section apply to such anticipation notes.

(2) Issue obligations or assurances to refund, including
funding and retirement of, obligations or assurances previously
issued to pay costs of facilities or entrepreneurial projects.
Such obligations or assurances may be issued in amounts
sufficient for payment of the principal amount of the
obligations or assurances to be so refunded, any redemption
premiums thereon, principal maturities of any obligations or
assurances maturing prior to the redemption of any other
obligations or assurances on a parity therewith to be so
refunded, interest accrued or to accrue to the maturity date or
dates of redemption of such obligations or assurances, and any
expenses incurred or to be incurred in connection with such

refunding or the issuance of the obligations or assurances.

(L) Obligations and assurances are lawful investments for
banks, societies for savings, savings and loan associations,
deposit guarantee associations, trust companies, trustees,
fiduciaries, insurance companies, including domestic for life
and domestic not for life, trustees or other officers having
charge of sinking and bond retirement or other special funds of

political subdivisions and taxing districts of this state, the

commissioners of the sinking fund, the admiristrator—ofirorkers

eempensatien—director of workforce insurance and safety in

accordance with the investment policy approved by the bureaw—ef—

workersl—eeompensatieon—department of workforce insurance and
safety board of directors pursuant to section 4121.12 of the

Revised Code, the state teachers retirement system, the public

employees retirement system, the school employees retirement
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system, and the Ohio police and fire pension fund,
notwithstanding any other provisions of the Revised Code or
rules adopted pursuant thereto by any state agency with respect
to investments by them, and are also acceptable as security for

the deposit of public moneys.

(M) All facilities or entrepreneurial projects purchased,
acquired, constructed, or owned by an institution of higher
education, or financed in whole or in part by obligations or
assurances issued by an institution, and used for the purposes
of the institution or other publicly owned and controlled
college or university, is public property used exclusively for a
public purpose, and such property and the income therefrom is
exempt from all taxation and assessment within this state,
including ad valorem and excise taxes. The obligations or
assurances, the transfer thereof, and the income therefrom,
including any profit made on the sale thereof, are at all times
free from taxation within the state. The transfer of tangible
personal property by lease under authority of this section or
section 3345.07, 3345.11, 3345.36, 3354.121, 3355.091, 3357.1l12,
or 3358.10 of the Revised Code is not a sale as used in Chapter

5739. of the Revised Code.

(N) The authority granted by this section is cumulative
with the authority granted to institutions of higher education
under Chapter 154. of the Revised Code, and nothing in this
section impairs or limits the authority granted by Chapter 154.
of the Revised Code. In any lease, agreement, or commitment made
by an institution of higher education under Chapter 154. of the
Revised Code, it may agree to restrict or subordinate any pledge

it may thereafter make under authority of this section.

(O) Title to lands acquired under this section and
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sections 3345.07 and 3345.11 of the Revised Code by a state

university or college shall be taken in the name of the state.

(P) Except where costs of facilities or entrepreneurial
projects are to be paid in whole or in part from funds
appropriated by the general assembly, section 125.81 of the
Revised Code and the requirement for certification with respect
thereto under section 153.04 of the Revised Code do not apply to

such facilities or entrepreneurial projects.

(Q) A state university or college may sell or lease lands
or interests in land owned by it or by the state for its use, or
facilities authorized to be acquired or constructed by it under
section 3345.07 or 3345.11 of the Revised Code, to permit the
purchasers or lessees thereof to acquire, construct, equip,
furnish, reconstruct, alter, enlarge, remodel, renovate,
rehabilitate, improve, maintain, repair, or maintain and operate
thereon and to provide by lease or otherwise to such
institution, facilities authorized in section 3345.07 or 3345.11
of the Revised Code or entrepreneurial projects authorized under
section 3345.36 of the Revised Code. Such land or interests
therein shall be sold for such appraised value, or leased, and
on such terms as the board of trustees determines. All deeds or
other instruments relating to such sales or leases shall be
executed by such officer of the state university or college as
the board of trustees designates. The state university or
college shall hold, invest, or use the proceeds of such sales or
leases for the same purposes for which proceeds of borrowings
may be used under sections 3345.07 and 3345.11 of the Revised
Code or, if the proceeds relate to the sale or lease of
entrepreneurial projects, for purposes of section 3345.36 of the

Revised Code.
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(R) An institution of higher education may pledge 8970
available receipts, to the extent permitted by division (C) of 8971
this section with respect to obligations, to secure the payments 8972
to be made by it under any lease, lease with option to purchase, 8973
or lease-purchase agreement authorized under this section or 8974
section 3345.07, 3345.11, 3345.36, 3354.121, 3355.091, 3357.112, 8975
or 3358.10 of the Revised Code. 8976

Sec. 3355.10. The ownership of the university branch 8977
campus, created and established pursuant to sections 3355.01 to 8978
3355.14 of the Revised Code, including all right, title, and 8979
interest in and to all property, both real and personal, 8980
pertaining thereto, shall be vested in the managing authority of 8981
the university branch district. The board may acquire by 8982
appropriation any land, rights, rights of way, franchises, 8983
easements, or other property necessary or proper for the 8984
construction or the efficient operation of any facility of the 8985
university branch district, pursuant to section 5537.06 of the 8986
Revised Code, with respect to the Ohio turnpike and 8987
infrastructure commission, and insofar as such procedure is 8988
applicable. 8989

University branch district bonds, issued pursuant to 8990
section 3355.08 of the Revised Code, are lawful investments of 8991
banks, savings banks, trust companies, trustees, boards of 8992
trustees of sinking funds of municipal corporations, school 8993
districts, counties, the admiristrater eofworkers? 8994
compensationdirector of workforce insurance and safety, the 8995
state teachers retirement system, the public employees 8996
retirement system, and the school employees retirement system, 8997
and also are acceptable as security for the deposit of public 8998

moneys. 8999
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Any instrument by which real property is acquired pursuant
to this section shall identify the agency of the state that has
the use and benefit of the real property as specified in section

5301.012 of the Revised Code.

Sec. 3366.04. (A) The issuing authority may issue
obligations under this section to provide money to make proceeds
loans to the designated administrator for the purpose of
acquiring education loans, or needed for capitalized interest,
for funding reserves, and for paying costs and expenses incurred
in connection with the issuance, carrying, securing, paying,
redeeming, or retirement of the obligations or any obligations
refunded thereby, including payment of costs and expenses
relating to letters of credit, lines of credit, insurance, put
agreements, standby purchase agreements, indexing, marketing,
remarketing and administrative arrangements, interest swap or
hedging agreements, and any other credit enhancement facility as
defined in division (H) of section 133.01 of the Revised Code,
liquidity, remarketing, renewal, or refunding arrangements, all
of which are authorized by this section. The proceeds thereof
shall, as provided in the bond proceedings, be loaned, or
otherwise made available as a proceeds loan, to the designated
administrator. The issuing authority may appoint trustees,
paying agents, and transfer agents and may retain the services
of financial advisors, accounting experts, and attorneys, and
retain or contract for the services of marketing, remarketing,
indexing, and administrative agents, other consultants, and
independent contractors, including printing services, as are
necessary to carry out the provisions of this section. The costs
of such services are allowable costs payable from the proceeds

of such obligations.

(B) The holders or owners of obligations shall have no
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right to have taxes levied by the general assembly, or any
moneys other than pledged receipts obligated or pledged, and any
moneys other than pledged receipts shall not be obligated or
pledged, for the payment of bond service charges. The
obligations are not debts of the state, bond service charges are
payable solely from the revenues and funds pledged as pledged
receipts for their payment, and the right of such holders and
owners to payment of bond service charges is limited to pledged
receipts as provided in the bond proceedings, and each such
obligation shall bear on its face a statement to that effect. No
money, including money from the general revenue fund, shall be
appropriated, obligated, or used to pay bond service charges or
the costs incurred in the administration of this chapter, other

than pledged receipts.

(C) Obligations shall be authorized by order of the
issuing authority at the request of the designated administrator
and with the approval of the director of development, and the
bond proceedings shall provide for the purpose thereof and the
principal amount or amounts, and shall provide for or authorize
the manner for determining the principal maturity or maturities,
the interest rate or rates or the maximum interest rate, the
date of the obligations and the dates of payment of interest
thereon, their denomination, and the establishment within or
outside this state of a place or places of payment of bond
service charges. Sections 9.98 to 9.983 of the Revised Code
apply to obligations issued under this section. The purpose of
such obligations may be stated in the bond proceedings in terms
describing the general purpose to be served. The bond
proceedings shall also provide, subject to the provisions of any
other applicable bond proceedings, for the pledge of, and the

granting of a security interest in, all, or such part as the
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issuing authority may determine, of the pledged receipts to the
payment of bond service charges, which pledge may be made and
security interest granted, subject to the provisions of any
applicable prior bond proceedings, either prior to or on a
parity with or subordinate to other expenses, claims, or
payments, and may be made or granted to secure obligations
senior or subordinate to, or on a parity with, obligations
theretofore or thereafter issued, if and to the extent provided
in the bond proceedings. The pledged receipts so pledged or
subject to a security interest and thereafter received by the
issuing authority or the designated administrator on behalf of
the issuing authority or otherwise received are immediately
subject to such pledge and security interest without any
physical delivery thereof or further act, and such pledge and
security interest are valid, binding, and enforceable against
all parties having claims of any kind against the state or any
governmental agency, or against the designated administrator,
whether or not such parties have notice thereof, and shall
create a perfected security interest for all purposes of Chapter
1309. of the Revised Code, without the necessity for separation
or delivery or possession of the pledged receipts, or for the
filing or recording of the bond proceedings by which such pledge
and security interest are created or any certificate, statement,
or other document with respect thereto; and the pledge of such
pledged receipts and the security interest are effective and the
money therefrom and thereof may be applied to the purposes for
which pledged without necessity for any act of appropriation.
Every pledge made and security interest granted, and every
covenant and agreement made with respect thereto in the bond
proceedings may therein be extended to the benefit of the owners
and holders of obligations authorized by this section, and to

any trustee therefor, for the further security of the payment of
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the bond service charges.

(D) The bond proceedings may contain additional provisions

as to:

(1) The redemption of obligations prior to maturity at
such price or prices and under such terms and conditions as are

provided in the bond proceedings;
(2) Other terms of the obligations;
(3) Limitations on the issuance of additional obligations;

(4) The terms of any trust agreement or indenture securing

the obligations or under which the same may be issued;

(5) The investment of the proceeds of obligations and

amounts on deposit in the special funds;

(6) Any or every provision of the bond proceedings being
binding upon such officer, board, commission, authority, agency,
department, or other person or body as may from time to time
have the authority under law to take such actions as may be
necessary to perform all or any part of the duty required by

such provision;

(7) Any provision that may be made in a trust agreement or

indenture;

(8) Provisions for the use of the proceeds of repayment of

education loans to acquire additional education loans;

(9) Any other or additional agreements with the holders of
the obligations, the trustee therefor, or the designated
administrator, relating to the obligations or the security
therefor, including the assignment of security obtained or to be

obtained for education loans.
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(E) The obligations and any coupons pertaining to
obligations shall be in the form specified in the bond
proceedings and shall be signed by or bear the facsimile
signature of the issuing authority. Any obligations or coupons
may be executed by the person who, on the date of execution, is
the proper issuing authority although on the date of such bonds
or coupons such person was not the issuing authority. In case
the issuing authority whose signature or a facsimile of whose
signature appears on any such obligation or coupon ceases to be
the issuing authority before delivery thereof, such signature or
facsimile is nevertheless valid and sufficient for all purposes
as 1f that official had remained the issuing authority until

such delivery.

(F) All obligations are negotiable instruments and
securities under Chapter 1308. of the Revised Code, subject to
the provisions of the bond proceedings as to registration. The
obligations may be issued in coupon or in registered form, or
both, as the issuing authority determines. Provision may be made
for the registration of any obligations with coupons attached
thereto as to principal alone or as to both principal and
interest, their exchange for obligations so registered, and for
the conversion or reconversion into obligations with coupons
attached thereto of any obligations registered as to both
principal and interest, and for reasonable charges for such

registration, exchange, conversion, and reconversion.

(G) Obligations may be sold at public sale or at private
sale, as determined by the issuing authority in the bond

proceedings.

(H) Pending preparation of definitive obligations, the

issuing authority may issue interim receipts or certificates
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which shall be exchanged for such definitive obligations.

(I) In the discretion of the issuing authority,
obligations may be secured additionally by a trust agreement or
indenture between the issuing authority and a corporate trustee
and, if so provided for in the bond proceedings, any other
necessary or appropriate party. Any such trustee shall be a
trust company, bank, or national banking association authorized
to exercise trust powers within the state. Any such agreement or
indenture may contain the order authorizing the issuance of the
obligations, any provisions that may be contained in any bond
proceedings, and other provisions which are customary or
appropriate in an agreement or indenture of such type,

including, but not limited to:

(1) Maintenance of each pledge, security interest, and
trust agreement, indenture, or other instrument comprising part
of the bond proceedings until the bond service charges on the
obligations secured thereby have been fully paid, or provision

therefor has been made in accordance with the bond proceedings;

(2) In the event of default in any payments required to be
made by the bond proceedings, or any other agreement of the
issuing authority made as a part of the contract under which the
obligations were issued, enforcement of such payments or
agreement by mandamus, the appointment of a receiver, suit in

equity, action at law, or any combination of the foregoing;

(3) The rights and remedies of the holders of obligations
and of the trustee, and provisions for protecting and enforcing
them, including limitations on rights of individual holders of

obligations;

(4) The replacement of any obligations that become
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mutilated or are destroyed, lost, or stolen;

(5) Such other provisions as the trustee and the issuing
authority agree upon, including limitations, conditions, or
qualifications relating to the education loans that may be made

or acquired pursuant to the trust agreement or indenture.

(J) Any holder of obligations or a trustee under the bond
proceedings, except to the extent that rights are restricted by
the bond proceedings, may by any suitable form of legal
proceedings, protect and enforce any rights under the laws of
this state or granted by such bond proceedings. Such rights
include the right to compel the performance of all duties of the
issuing authority or the director of development required by
this chapter or the bond proceedings; to enjoin unlawful
activities; and, in the event of default with respect to the
payment of any bond service charges on any obligations or in the
performance of any covenant or agreement on the part of the
issuing authority or the director of development in the bond
proceedings, to apply to a court having jurisdiction to appoint
a receiver to receive and administer the pledged receipts
pledged to the payment of the bond service charges on such
obligations or which are the subject of the covenant or
agreement, with full power to pay and to provide for payment of
bond service charges on such obligations and with such powers,
subject to the direction of the court, as are accorded receivers
in general equity cases, excluding any power to pledge revenues
or receipts or other income or moneys, other than pledged
receipts, and excluding any power to take possession of, or
cause the sale or otherwise dispose of, any property other than

the pledged receipts.

Each duty of the issuing authority, of each governmental
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agency including the director of development, of the designated
administrator, and of any of the officers, members, or employees
of any of the foregoing, undertaken pursuant to the bond
proceedings or any agreement made under authority of this
chapter, and each duty in every agreement by or with the issuing
authority under this chapter, each governmental agency including
the director of development, and the designated administrator,
is hereby established as a duty of the issuing authority, the
governmental agency, or the designated administrator,
respectively, and of each such officer, member, or employee
having authority to perform such duty, specifically enjoined by
the law resulting from an office, trust, or station within the

meaning of section 2731.01 of the Revised Code.

The person who is at the time the issuing authority or the
director of development, or the officers or employees of either
of them, are not liable in their personal capacities on any
obligations or any agreements of or with the issuing authority

or the director of development.

(K) The issuing authority may issue obligations for the
refunding, including funding and retirement, and advance
refunding with or without payment or redemption prior to
maturity, of any obligations previously issued. Such obligations
may be issued in amounts sufficient for payment of the principal
amount of the prior obligations, any redemption premiums
thereon, principal maturities of any such obligations maturing
prior to the redemption of the remaining obligations on a parity
therewith, interest accrued or to accrue to the maturity dates
or dates of redemption of such obligations, and expenses
incurred or to be incurred in connection with such issuance and
such refunding, funding, and retirement. Subject to the bond

proceedings therefor, the portion of proceeds of the sale of
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obligations issued under this division to be applied to bond
service charges on the prior obligations shall be credited to an
appropriate account held by the trustee for such prior or new
obligations or to the appropriate account in the bond service
fund for such obligations. Obligations authorized under this
division shall be deemed to be issued for those purposes for
which such prior obligations were issued and are subject to the
provisions of this section pertaining to other obligations,

except as otherwise provided in this section.

(L) The authority to issue obligations under this section
includes authority to issue obligations in the form of bond
anticipation notes and to renew the same from time to time by
the issuance of new notes. The holders of such notes or interest
coupons pertaining thereto shall have a right to be paid solely
from the pledged receipts and special funds that may be pledged
to the payment of the bonds anticipated, or from the proceeds of
such anticipated bonds or renewal notes, or both, as the issuing
authority provides in the order authorizing such notes. Such
notes may be additionally secured by covenants of the issuing
authority and the director of development to the effect that the
issuing authority and the director of development will do such
or all things necessary for the issuance of such bonds or
renewal notes in appropriate amounts, and apply the proceeds
thereof to the extent necessary, to make full payment of the
principal of and interest on such notes at the time or times
contemplated, as provided in such order. For this purpose, the
issuing authority shall issue bonds or renewal notes in such
principal amount and upon such terms as may be necessary to
provide funds to pay, when required, the principal of and
interest and any premium on such notes. Subject to this

division, all provisions for and references to obligations in
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this section are applicable to notes authorized under this

division.

The issuing authority in the bond proceedings authorizing
the issuance of bond anticipation notes shall set forth for such
bonds an estimated interest rate and a schedule of principal
payments for such bonds and the annual maturity dates thereof,
but this provision does not modify any authority in this section
to pledge receipts to, to grant a security interest in those
receipts for the purpose of securing, and to covenant to issue
bonds to fund, the payment of principal of and interest and any
premium on such notes, or to provide in the bond proceedings
authorizing the issuance of the anticipated bonds interest rates
and a schedule of principal payments for such bonds and the
annual maturity dates thereof which differ from the estimates in
the bond proceedings authorizing the issuance of such bond

anticipation notes.

(M) Obligations issued under this section are lawful
investments for banks; savings banks; savings and loan
associations; credit union share guarantee corporations; trust
companies; trustees; fiduciaries; insurance companies, including
domestic for life and domestic not for life; trustees or other
officers having charge of sinking and bond retirement or other
special funds of the state and of subdivisions and taxing

districts of the state; the commissioners of the sinking fund of

the State; the aduu‘.uJ‘.otJ_atuJ_ of—workers?t puunycuoat;‘.u“director of

workforce insurance and safety, subject to the approval of the

workers!l ecompensatien—department of workforce insurance and
safety board_of directors; the state teachers retirement system;

the public employees retirement system; the school employees
retirement system; and the Ohio police and fire pension fund,

notwithstanding any other provisions of the Revised Code or
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rules adopted pursuant to those provisions by any agency of the
state with respect to investments by them, and are also eligible

as security for the repayment of the deposit of public moneys.

(N) Provision may be made in the applicable bond
proceedings for the establishment of separate accounts in the
bond service fund and for the application of such accounts only
to the specified bond service charges on obligations pertinent
to such accounts and bond service fund and for other accounts
therein within the general purposes of such fund. Unless
otherwise provided in any applicable bond proceedings, moneys to
the credit of or in the several special funds established
pursuant to this section shall be invested and disbursed as

provided in the bond proceedings.

(O) The issuing authority shall pledge and grant a
security interest in all, or such portion as the issuing
authority determines, of the pledged receipts to the payment of
bond service charges on obligations, and for the establishment
and maintenance of any reserves, as provided in the bond
proceedings, and make other provisions therein with respect to
pledged receipts as authorized by this chapter, which provisions
are controlling notwithstanding any other provisions of law

pertaining thereto.

(P) The obligations, the transfer thereof, and the
interest, accreted amount, and other income therefrom, including
any profit made on the sale thereof, shall at all times be free

from taxation, direct or indirect, within this state.

Sec. 3377.11. Bonds issued under this chapter are lawful
investments of banks, societies for savings, savings and loan
associations, deposit guarantee associations, trust companies,

trustees, fiduciaries, insurance companies, including domestic
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for life and domestic not for life, trustees or other officers
having charge of sinking and bond retirement or other special
funds of political subdivisions and taxing districts of this
state, the commissioners of the sinking fund of the state, the

administrateorof workers!l eempensatieondirector of workforce

insurance and safety, the state teachers retirement system, the

public employees retirement system, the school employees
retirement system, and the Ohio police and fire pension fund and
also are acceptable as security for the deposit of public

moneys.

Sec. 3517.13. (A) (1) No campaign committee of a statewide
candidate shall fail to file a complete and accurate statement
required under division (A) (1) of section 3517.10 of the Revised

Code.

(2) No campaign committee of a statewide candidate shall
fail to file a complete and accurate monthly statement, and no
campaign committee of a statewide candidate or a candidate for
the office of chief justice or justice of the supreme court
shall fail to file a complete and accurate two-business-day
statement, as required under section 3517.10 of the Revised

Code.

As used in this division, "statewide candidate" has the
same meaning as in division (F) (2) of section 3517.10 of the

Revised Code.

(B) No campaign committee shall fail to file a complete
and accurate statement required under division (A) (1) of section

3517.10 of the Revised Code.

(C) No campaign committee shall fail to file a complete

and accurate statement required under division (A) (2) of section
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3517.10 of the Revised Code.

(D) No campaign committee shall fail to file a complete
and accurate statement required under division (A) (3) or (4) of

section 3517.10 of the Revised Code.

(E) No person other than a campaign committee shall
knowingly fail to file a statement required under section

3517.10 or 3517.107 of the Revised Code.

(F) No person shall make cash contributions to any person
totaling more than one hundred dollars in each primary, special,

or general election.

(G) (1) No person shall knowingly conceal or misrepresent
contributions given or received, expenditures made, or any other
information required to be reported by a provision in sections

3517.08 to 3517.13 of the Revised Code.

(2) (a) No person shall make a contribution to a campaign
committee, political action committee, political contributing
entity, legislative campaign fund, political party, or person
making disbursements to pay the direct costs of producing or
airing electioneering communications in the name of another

person.

(b) A person does not make a contribution in the name of

another when either of the following applies:

(1) An individual makes a contribution from a partnership
or other unincorporated business account, if the contribution is
reported by listing both the name of the partnership or other
unincorporated business and the name of the partner or owner
making the contribution as required under division (I) of

section 3517.10 of the Revised Code.
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(ii) A person makes a contribution in that person's

spouse's name or in both of their names.

(H) No person within this state, publishing a newspaper or
other periodical, shall charge a campaign committee for
political advertising a rate in excess of the rate such person
would charge if the campaign committee were a general rate
advertiser whose advertising was directed to promoting its
business within the same area as that encompassed by the
particular office that the candidate of the campaign committee
is seeking. The rate shall take into account the amount of space
used, as well as the type of advertising copy submitted by or on
behalf of the campaign committee. All discount privileges
otherwise offered by a newspaper or periodical to general rate
advertisers shall be available upon equal terms to all campaign

committees.

No person within this state, operating a radio or
television station or network of stations in this state, shall
charge a campaign committee for political broadcasts a rate that

exceeds:

(1) During the forty-five days preceding the date of a
primary election and during the sixty days preceding the date of
a general or special election in which the candidate of the
campaign committee is seeking office, the lowest unit charge of
the station for the same class and amount of time for the same

period;

(2) At any other time, the charges made for comparable use

of that station by its other users.

(I) Subject to divisions (K), (L), (M), and (N) of this

section, no agency or department of this state or any political
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subdivision shall award any contract, other than one let by
competitive bidding or a contract incidental to such contract or
which is by force account, for the purchase of goods costing
more than five hundred dollars or services costing more than
five hundred dollars to any individual, partnership,
association, including, without limitation, a professional
association organized under Chapter 1785. of the Revised Code,
estate, or trust 1f the individual has made or the individual's
spouse has made, or any partner, shareholder, administrator,
executor, or trustee or the spouse of any of them has made, as
an individual, within the two previous calendar years, one or
more contributions totaling in excess of one thousand dollars to
the holder of the public office having ultimate responsibility
for the award of the contract or to the public officer's

campaign committee.

(J) Subject to divisions (K), (L), (M), and (N) of this
section, no agency or department of this state or any political
subdivision shall award any contract, other than one let by
competitive bidding or a contract incidental to such contract or
which is by force account, for the purchase of goods costing
more than five hundred dollars or services costing more than
five hundred dollars to a corporation or business trust, except
a professional association organized under Chapter 1785. of the
Revised Code, if an owner of more than twenty per cent of the
corporation or business trust or the spouse of that person has
made, as an individual, within the two previous calendar years,
taking into consideration only owners for all of that period,
one or more contributions totaling in excess of one thousand
dollars to the holder of a public office having ultimate
responsibility for the award of the contract or to the public

officer's campaign committee.
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(K) For purposes of divisions (I) and (J) of this section,
if a public officer who is responsible for the award of a
contract is appointed by the governor, whether or not the
appointment is subject to the advice and consent of the senate,
excluding members of boards, commissions, committees,
authorities, councils, boards of trustees, task forces, and
other such entities appointed by the governor, the office of the
governor 1is considered to have ultimate responsibility for the

award of the contract.

(L) For purposes of divisions (I) and (J) of this section,
if a public officer who is responsible for the award of a
contract is appointed by the elected chief executive officer of
a municipal corporation, or appointed by the elected chief
executive officer of a county operating under an alternative
form of county government or county charter, excluding members
of boards, commissions, committees, authorities, councils,
boards of trustees, task forces, and other such entities
appointed by the chief executive officer, the office of the
chief executive officer is considered to have ultimate

responsibility for the award of the contract.

(M) (1) Divisions (I) and (J) of this section do not apply
to contracts awarded by the board of commissioners of the
sinking fund, municipal legislative authorities, boards of
education, boards of county commissioners, boards of township
trustees, or other boards, commissions, committees, authorities,
councils, boards of trustees, task forces, and other such
entities created by law, by the supreme court or courts of
appeals, by county courts consisting of more than one judge,
courts of common pleas consisting of more than one judge, or
municipal courts consisting of more than one Jjudge, or by a

division of any court if the division consists of more than one
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judge. This division shall apply to the specified entity only if
the members of the entity act collectively in the award of a

contract for goods or services.

(2) Divisions (I) and (J) of this section do not apply to

actions of the controlling board.

(N) (1) Divisions (I) and (J) of this section apply to
contributions made to the holder of a public office having
ultimate responsibility for the award of a contract, or to the
public officer's campaign committee, during the time the person
holds the office and during any time such person was a candidate
for the office. Those divisions do not apply to contributions
made to, or to the campaign committee of, a candidate for or
holder of the office other than the holder of the office at the

time of the award of the contract.

(2) Divisions (I) and (J) of this section do not apply to
contributions of a partner, shareholder, administrator,
executor, trustee, or owner of more than twenty per cent of a
corporation or business trust made before the person held any of
those positions or after the person ceased to hold any of those
positions in the partnership, association, estate, trust,
corporation, or business trust whose eligibility to be awarded a
contract is being determined, nor to contributions of the
person's spouse made before the person held any of those
positions, after the person ceased to hold any of those
positions, before the two were married, after the granting of a
decree of divorce, dissolution of marriage, or annulment, or
after the granting of an order in an action brought solely for
legal separation. Those divisions do not apply to contributions
of the spouse of an individual whose eligibility to be awarded a

contract is being determined made before the two were married,
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after the granting of a decree of divorce, dissolution of
marriage, or annulment, or after the granting of an order in an

action brought solely for legal separation.

(O) No beneficiary of a campaign fund or other person
shall convert for personal use, and no person shall knowingly
give to a beneficiary of a campaign fund or any other person,
for the beneficiary's or any other person's personal use,
anything of value from the beneficiary's campaign fund,
including, without limitation, payments to a beneficiary for
services the beneficiary personally performs, except as

reimpursement for any of the following:

(1) Legitimate and verifiable prior campaign expenses

incurred by the beneficiary;

(2) Legitimate and verifiable ordinary and necessary prior
expenses incurred by the beneficiary in connection with duties
as the holder of a public office, including, without limitation,
expenses incurred through participation in nonpartisan or
bipartisan events if the participation of the holder of a public

office would normally be expected;

(3) Legitimate and verifiable ordinary and necessary prior
expenses incurred by the beneficiary while doing any of the

following:

(a) Engaging in activities in support of or opposition to
a candidate other than the beneficiary, political party, or

ballot issue;

(b) Raising funds for a political party, political action
committee, political contributing entity, legislative campaign

fund, campaign committee, or other candidate;

(c) Participating in the activities of a political party,
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political action committee, political contributing entity,

legislative campaign fund, or campaign committee;

(d) Attending a political party convention or other

political meeting.

For purposes of this division, an expense is incurred
whenever a beneficiary has either made payment or is obligated
to make payment, as by the use of a credit card or other credit
procedure or by the use of goods or services received on

account.

(P) No beneficiary of a campaign fund shall knowingly
accept, and no person shall knowingly give to the beneficiary of
a campaign fund, reimbursement for an expense under division (O)
of this section to the extent that the expense previously was
reimbursed or paid from another source of funds. If an expense
is reimbursed under division (0O) of this section and is later
paid or reimbursed, wholly or in part, from another source of
funds, the beneficiary shall repay the reimbursement received
under division (0O) of this section to the extent of the payment

made or reimbursement received from the other source.

(Q) No candidate or public official or employee shall
accept for personal or business use anything of value from a
political party, political action committee, political
contributing entity, legislative campaign fund, or campaign
committee other than the candidate's or public official's or
employee's own campaign committee, and no person shall knowingly
give to a candidate or public official or employee anything of
value from a political party, political action committee,
political contributing entity, legislative campaign fund, or

such a campaign committee, except for the following:
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(1) Reimbursement for legitimate and verifiable ordinary
and necessary prior expenses not otherwise prohibited by law
incurred by the candidate or public official or employee while
engaged in any legitimate activity of the political party,
political action committee, political contributing entity,
legislative campaign fund, or such campaign committee. Without
limitation, reimbursable expenses under this division include

those incurred while doing any of the following:

(a) Engaging in activities in support of or opposition to

another candidate, political party, or ballot issue;

(b) Raising funds for a political party, legislative

campaign fund, campaign committee, or another candidate;

(c) Attending a political party convention or other

political meeting.

(2) Compensation not otherwise prohibited by law for
actual and valuable personal services rendered under a written
contract to the political party, political action committee,
political contributing entity, legislative campaign fund, or
such campaign committee for any legitimate activity of the
political party, political action committee, political
contributing entity, legislative campaign fund, or such campaign

committee.

Reimbursable expenses under this division do not include,
and it is a violation of this division for a candidate or public
official or employee to accept, or for any person to knowingly
give to a candidate or public official or employee from a
political party, political action committee, political
contributing entity, legislative campaign fund, or campaign

committee other than the candidate's or public official's or
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employee's own campaign committee, anything of value for
activities primarily related to the candidate's or public
official's or employee's own campaign for election, except for
contributions to the candidate's or public official's or

employee's campaign committee.

For purposes of this division, an expense is incurred
whenever a candidate or public official or employee has either
made payment or is obligated to make payment, as by the use of a
credit card or other credit procedure, or by the use of goods or

services on account.

(R) (1) Division (O) or (P) of this section does not
prohibit a campaign committee from making direct advance or post
payment from contributions to vendors for goods and services for
which reimbursement is permitted under division (O) of this

section, except that no campaign committee shall pay its

candidate or other beneficiary for services personally performed

by the candidate or other beneficiary.

(2) If any expense that may be reimbursed under division
(0), (P), or (Q) of this section is part of other expenses that
may not be paid or reimbursed, the separation of the two types
of expenses for the purpose of allocating for payment or
reimbursement those expenses that may be paid or reimbursed may
be by any reasonable accounting method, considering all of the

surrounding circumstances.

(3) For purposes of divisions (O), (P), and (Q) of this
section, mileage allowance at a rate not greater than that
allowed by the internal revenue service at the time the travel
occurs may be paid instead of reimbursement for actual travel

expenses allowable.
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(S) (1) As used in division (S) of this section:

(a) "State elective office" has the same meaning as in

section 3517.092 of the Revised Code.

(b) "Federal office" means a federal office as defined in

the Federal Election Campaign Act.

(c) "Federal campaign committee" means a principal
campaign committee or authorized committee as defined in the

Federal Election Campaign Act.

(2) No person who is a candidate for state elective office
and who previously sought nomination or election to a federal
office shall transfer any funds or assets from that person's
federal campaign committee for nomination or election to the
federal office to that person's campaign committee as a

candidate for state elective office.

(3) No campaign committee of a person who is a candidate
for state elective office and who previously sought nomination
or election to a federal office shall accept any funds or assets
from that person's federal campaign committee for that person's

nomination or election to the federal office.

(T) (1) Except as otherwise provided in division (B) (6) (c)
of section 3517.102 of the Revised Code, a state or county
political party shall not disburse moneys from any account other
than a state candidate fund to make contributions to any of the

following:
(a) A state candidate fund;
(b) A legislative campaign fund;

(c) A campaign committee of a candidate for the office of

governor, lieutenant governor, secretary of state, auditor of
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state, treasurer of state, attorney general, member of the state

board of education, or member of the general assembly.

(2) No state candidate fund, legislative campaign fund, or
campaign committee of a candidate for any office described in
division (T) (1) (c) of this section shall knowingly accept a

contribution in violation of division (T) (1) of this section.

(U) No person shall fail to file a statement required

under section 3517.12 of the Revised Code.

(V) No campaign committee shall fail to file a statement
required under division (K) (3) of section 3517.10 of the Revised

Code.

(W) (1) No foreign national shall, directly or indirectly
through any other person or entity, make a contribution,
expenditure, or independent expenditure or promise, either
expressly or implicitly, to make a contribution, expenditure, or
independent expenditure in support of or opposition to a
candidate for any elective office in this state, including an

office of a political party.

(2) No candidate, campaign committee, political action
committee, political contributing entity, legislative campaign
fund, state candidate fund, political party, or separate
segregated fund shall solicit or accept a contribution,
expenditure, or independent expenditure from a foreign national.
The secretary of state may direct any candidate, committee,
entity, fund, or party that accepts a contribution, expenditure,
or independent expenditure in violation of this division to
return the contribution, expenditure, or independent expenditure
or, if it is not possible to return the contribution,

expenditure, or independent expenditure, then to return instead
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the value of it, to the contributor.

(3) As used in division (W) of this section, "foreign
national" has the same meaning as in section 44le(b) of the

Federal Election Campaign Act.

(X) (1) No state or county political party shall transfer
any moneys from its restricted fund to any account of the
political party into which contributions may be made or from

which contributions or expenditures may be made.

(2) (a) No state or county political party shall deposit a
contribution or contributions that it receives into its

restricted fund.

(b) No state or county political party shall make a

contribution or an expenditure from its restricted fund.

(3) (a) No corporation or labor organization shall make a
gift or gifts from the corporation's or labor organization's
money oOr property aggregating more than ten thousand dollars to
any one state or county political party for the party's

restricted fund in a calendar year.

(b) No state or county political party shall accept a gift
or gifts for the party's restricted fund aggregating more than
ten thousand dollars from any one corporation or labor

organization in a calendar year.

(4) No state or county political party shall transfer any
moneys in the party's restricted fund to any other state or

county political party.

(5) No state or county political party shall knowingly
fail to file a statement required under section 3517.1012 of the

Revised Code.
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(Y) The administratereof workers!l eempensatien—director of

workforce insurance and safety and the employees of the bureas—

of—rorkersl—eompensation—department of workforce insurance and

safety shall not conduct any business with or award any
contract, other than one awarded by competitive bidding, for the
purchase of goods costing more than five hundred dollars or
services costing more than five hundred dollars to any
individual, partnership, association, including, without
limitation, a professional association organized under Chapter
1785. of the Revised Code, estate, or trust, if the individual
has made, or the individual's spouse has made, or any partner,
shareholder, administrator, executor, or trustee, or the spouses
of any of those individuals has made, as an individual, within
the two previous calendar years, one or more contributions
totaling in excess of one thousand dollars to the campaign
committee of the governor or lieutenant governor or to the
campaign committee of any candidate for the office of governor

or lieutenant governor.

(Z) The administratereof workers!l ecempensatien—director of

workforce insurance and safety and the employees of the bureau—

£ ool L]
T WO

cempensatien—department of workforce insurance and

e
e

safety shall not conduct business with or award any contract,
other than one awarded by competitive bidding, for the purchase
of goods costing more than five hundred dollars or services
costing more than five hundred dollars to a corporation or
business trust, except a professional association organized
under Chapter 1785. of the Revised Code, if an owner of more
than twenty per cent of the corporation or business trust, or
the spouse of the owner, has made, as an individual, within the
two previous calendar years, taking into consideration only

owners for all of such period, one or more contributions
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totaling in excess of one thousand dollars to the campaign
committee of the governor or lieutenant governor or to the
campaign committee of any candidate for the office of governor

or lieutenant governor.

Sec. 3701.741. (A) Each health care provider and medical
records company shall provide copies of medical records in

accordance with this section.

(B) Except as provided in divisions (C) and (E) of this
section, a health care provider or medical records company that
receives a request for a copy of a patient's medical record
shall charge not more than the amounts set forth in this

section.

(1) If the request is made by the patient or the patient's
personal representative, total costs for copies and all services
related to those copies shall not exceed the sum of the

following:

(a) Except as provided in division (B) (1) (b) of this
section, with respect to data recorded on paper or
electronically, the following amounts adjusted in accordance

with section 3701.742 of the Revised Code:

(i) Two dollars and seventy-four cents per page for the

first ten pages;

(ii) Fifty-seven cents per page for pages eleven through

fifty;

(iii) Twenty-three cents per page for pages fifty-one and

higher+.

(b) With respect to data resulting from an x-ray, magnetic

resonance imaging (MRI), or computed axial tomography (CAT) scan
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and recorded on paper or film, one dollar and eighty-seven cents

rer page;

(c) The actual cost of any related postage incurred by the

health care provider or medical records company.

(2) If the request is made other than by the patient or
the patient's personal representative, total costs for copies
and all services related to those copies shall not exceed the

sum of the following:

(a) An initial fee of sixteen dollars and eighty-four
cents adjusted in accordance with section 3701.742 of the

Revised Code, which shall compensate for the records search;

(b) Except as provided in division (B) (2) (c) of this
section, with respect to data recorded on paper or
electronically, the following amounts adjusted in accordance

with section 3701.742 of the Revised Code:

(1) One dollar and eleven cents per page for the first ten

pages;

(ii) Fifty-seven cents per page for pages eleven through

fifty;

(iii) Twenty-three cents per page for pages fifty-one and

higher.

(c) With respect to data resulting from an x-ray, magnetic
resonance imaging (MRI), or computed axial tomography (CAT) scan

and recorded on paper or film, one dollar and eighty-seven cents

per page;

(d) The actual cost of any related postage incurred by the

health care provider or medical records company.
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(C) (1) On request, a health care provider or medical
records company shall provide one copy of the patient's medical
record and one copy of any records regarding treatment performed
subsequent to the original request, not including copies of

records already provided, without charge to the following:

(a) The bureag—eof—workers!l compensatiendepartment of

workforce insurance and safety, in accordance with Chapters

4121. and 4123. of the Revised Code and the rules adopted under

those chapters;

(b) The industrial commission, in accordance with Chapters
4121. and 4123. of the Revised Code and the rules adopted under

those chapters;

(c) The department of medicaid or a county department of
job and family services, in accordance with Chapters 5160.,
5161., 5162., 5163., 5164., 5165., 5166., and 5167. of the

Revised Code and the rules adopted under those chapters;

(d) The attorney general, in accordance with sections
2743.51 to 2743.72 of the Revised Code and any rules that may be

adopted under those sections;

(e) A patient, patient's personal representative, or
authorized person if the medical record is necessary to support
a claim under Title II or Title XVI of the "Social Security
Act," 49 Stat. 620 (1935), 42 U.S.C.A. 401 and 1381, as amended,
and the request is accompanied by documentation that a claim has

been filed.

(2) Nothing in division (C) (1) of this section requires a
health care provider or medical records company to provide a
copy without charge to any person or entity not listed in

division (C) (1) of this section.
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(D) Division (C) of this section shall not be construed to

supersede any rule of the bureaw—efworkers!

compensationdepartment of workforce insurance and safety, the

industrial commission, or the department of medicaid.

(E) A health care provider or medical records company may
enter into a contract with either of the following for the
copying of medical records at a fee other than as provided in

division (B) of this section:

(1) A patient, a patient's personal representative, or an
p p p p

authorized person;

(2) An insurer authorized under Title XXXIX of the Revised
Code to do the business of sickness and accident insurance in
this state or health insuring corporations holding a certificate

of authority under Chapter 1751. of the Revised Code.

(F) This section does not apply to medical records the
copying of which is covered by section 173.20 of the Revised

Code or by 42 C.F.R. 483.10.

Sec. 3706.14. All air quality revenue bonds issued under
this chapter are lawful investments of banks, societies for
savings, savings and loan associations, deposit guarantee
associations, trust companies, trustees, fiduciaries, insurance
companies, including domestic for life and domestic not for
life, trustees or other officers having charge of sinking and
bond retirement or other special funds of political subdivisions
and taxing districts of this state, the commissioners of the
sinking fund of the state, the administraterof workers!—
eempensattendirector of workforce insurance and safety, the

state teachers retirement system, the public employees

retirement system, the school employees retirement system, and
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the Ohio police and fire pension fund, and are acceptable as

security for the deposit of public moneys.

Sec. 3737.947. All revenue bonds issued under sections
3737.90 to 3737.948 of the Revised Code are lawful investments
of banks, societies for savings, savings and loan associations,
trust companies, trustees, fiduciaries, insurance companies,
including domestic for life and domestic not for life, trustees
or other officers having charge of sinking and bond retirement
or other special funds of political subdivisions and taxing

districts of this state, the commissioners of the sinking fund

of the state, the administrator—ofworkersl—ecompensatiendirector

of workforce insurance and safety, the state teachers retirement

system, the public employees retirement system, the school
employees retirement system, and the Ohio police and fire
pension fund, and are acceptable as security for the deposit of

public moneys.

Sec. 3781.10. (A) (1) The board of building standards shall
formulate and adopt rules governing the erection, construction,
repair, alteration, and maintenance of all buildings or classes
of buildings specified in section 3781.06 of the Revised Code,
including land area incidental to those buildings, the
construction of industrialized units, the installation of
equipment, and the standards or requirements for materials used
in connection with those buildings. The board shall incorporate
those rules into separate residential and nonresidential
building codes. The standards shall relate to the conservation

of energy and the safety and sanitation of those buildings.

(2) The rules governing nonresidential buildings are the
lawful minimum requirements specified for those buildings and

industrialized units, except that no rule other than as provided
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in division (C) of section 3781.108 of the Revised Code that
specifies a higher requirement than is imposed by any section of
the Revised Code is enforceable. The rules governing residential
buildings are uniform requirements for residential buildings in
any area with a building department certified to enforce the
state residential building code. In no case shall any local code
or regulation differ from the state residential building code
unless that code or regulation addresses subject matter not
addressed by the state residential building code or is adopted

pursuant to section 3781.01 of the Revised Code.

(3) The rules adopted pursuant to this section are
complete, lawful alternatives to any requirements specified for
buildings or industrialized units in any section of the Revised
Code. Except as otherwise provided in division (I) of this
section, the board shall, on its own motion or on application
made under sections 3781.12 and 3781.13 of the Revised Code,
formulate, propose, adopt, modify, amend, or repeal the rules to
the extent necessary or desirable to effectuate the purposes of

sections 3781.06 to 3781.18 of the Revised Code.

(B) The board shall report to the general assembly
proposals for amendments to existing statutes relating to the
purposes declared in section 3781.06 of the Revised Code that
public health and safety and the development of the arts require
and shall recommend any additional legislation to assist in
carrying out fully, in statutory form, the purposes declared in
that section. The board shall prepare and submit to the general
assembly a summary report of the number, nature, and disposition
of the petitions filed under sections 3781.13 and 3781.14 of the

Revised Code.

(C) On its own motion or on application made under
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sections 3781.12 and 3781.13 of the Revised Code, and after
thorough testing and evaluation, the board shall determine by
rule that any particular fixture, device, material, process of
manufacture, manufactured unit or component, method of
manufacture, system, or method of construction complies with
performance standards adopted pursuant to section 3781.11 of the
Revised Code. The board shall make its determination with regard
to adaptability for safe and sanitary erection, use, or
construction, to that described in any section of the Revised
Code, wherever the use of a fixture, device, material, method of
manufacture, system, or method of construction described in that
section of the Revised Code is permitted by law. The board shall
amend or annul any rule or issue an authorization for the use of
a new material or manufactured unit on any like application. No
department, officer, board, or commission of the state other
than the board of building standards or the board of building
appeals shall permit the use of any fixture, device, material,
method of manufacture, newly designed product, system, or method
of construction at variance with what is described in any rule
the board of building standards adopts or issues or that is
authorized by any section of the Revised Code. Nothing in this
section shall be construed as requiring approval, by rule, of
plans for an industrialized unit that conforms with the rules
the board of building standards adopts pursuant to section

3781.11 of the Revised Code.

(D) The board shall recommend rules, codes, and standards
to help carry out the purposes of section 3781.06 of the Revised
Code and to help secure uniformity of state administrative

rulings and local legislation and administrative action to the

bureau—efrorkersl—compensationdepartment of workforce insurance

and safety, the director of commerce, any other department,
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officer, board, or commission of the state, and to legislative
authorities and building departments of counties, townships, and
municipal corporations, and shall recommend that they audit
those recommended rules, codes, and standards by any appropriate
action that they are allowed pursuant to law or the

constitution.

(E) (1) The board shall certify municipal, township, and
county building departments, the personnel of those building
departments, persons described in division (E) (7) of this
section, and employees of individuals, firms, the state, or
corporations described in division (E) (7) of this section to
exercise enforcement authority, to accept and approve plans and
specifications, and to make inspections, pursuant to sections

3781.03, 3791.04, and 4104.43 of the Revised Code.

(2) The board shall certify departments, personnel, and
persons to enforce the state residential building code, to
enforce the nonresidential building code, or to enforce both the
residential and the nonresidential building codes. Any
department, personnel, or person may enforce only the type of

building code for which certified.

(3) The board shall not require a building department, its
personnel, or any persons that it employs to be certified for
residential building code enforcement if that building
department does not enforce the state residential building code.
The board shall specify, in rules adopted pursuant to Chapter
119. of the Revised Code, the requirements for certification for
residential and nonresidential building code enforcement, which
shall be consistent with this division. The requirements for
residential and nonresidential certification may differ. Except

as otherwise provided in this division, the requirements shall
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include, but are not limited to, the satisfactory completion of
an initial examination and, to remain certified, the completion
of a specified number of hours of continuing building code
education within each three-year period following the date of
certification which shall be not less than thirty hours. The
rules shall provide that continuing education credits and
certification issued by the council of American building
officials, national model code organizations, and agencies or
entities the board recognizes are acceptable for purposes of
this division. The rules shall specify requirements that are
consistent with the provisions of section 5903.12 of the Revised
Code relating to active duty military service and are
compatible, to the extent possible, with requirements the
council of American building officials and national model code

organizations establish.

(4) The board shall establish and collect a certification
and renewal fee for building department personnel, and persons
and employees of persons, firms, or corporations as described in

this section, who are certified pursuant to this division.

(5) Any individual certified pursuant to this division
shall complete the number of hours of continuing building code
education that the board requires or, for failure to do so,

forfeit certification.

(6) This division does not require or authorize the board
to certify personnel of municipal, township, and county building
departments, and persons and employees of persons, firms, or
corporations as described in this section, whose
responsibilities do not include the exercise of enforcement
authority, the approval of plans and specifications, or making

inspections under the state residential and nonresidential
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building codes.

(7) Enforcement authority for approval of plans and
specifications and enforcement authority for inspections may be
exercised, and plans and specifications may be approved and
inspections may be made on behalf of a municipal corporation,
township, or county, by any of the following who the board of

building standards certifies:

(a) Officers or employees of the municipal corporation,

township, or county;

(b) Persons, or employees of persons, firms, or
corporations, pursuant to a contract to furnish architectural,
engineering, or other services to the municipal corporation,

township, or county;

(c) Officers or employees of, and persons under contract
with, a municipal corporation, township, county, health
district, or other political subdivision, pursuant to a contract

to furnish architectural, engineering, or other services;

(d) Officers or employees of the division of industrial
compliance in the department of commerce pursuant to a contract
authorized by division (B) of section 121.083 of the Revised

Code.

(8) Municipal, township, and county building departments
have jurisdiction within the meaning of sections 3781.03,
3791.04, and 4104.43 of the Revised Code, only with respect to
the types of buildings and subject matters for which they are

certified under this section.

(9) A certified municipal, township, or county building
department may exercise enforcement authority, accept and

approve plans and specifications, and make inspections pursuant
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to sections 3781.03, 3791.04, and 4104.43 of the Revised Code
for a park district created pursuant to Chapter 1545. of the
Revised Code upon the approval, by resolution, of the board of
park commissioners of the park district requesting the
department to exercise that authority and conduct those

activities, as applicable.

(10) Certification shall be granted upon application by
the municipal corporation, the board of township trustees, or
the board of county commissioners and approval of that
application by the board of building standards. The application

shall set forth:

(a) Whether the certification is requested for residential

or nonresidential buildings, or both;

(b) The number and qualifications of the staff composing

the building department;

(c) The names, addresses, and qualifications of persons,
firms, or corporations contracting to furnish work or services

pursuant to division (E) (7) (b) of this section;

(d) The names of any other municipal corporation,
township, county, health district, or political subdivision
under contract to furnish work or services pursuant to division

(E) (7) of this section;

(e) The proposed budget for the operation of the building

department.

(11) The board of building standards shall adopt rules

governing all of the following:

(a) The certification of building department personnel and

persons and employees of persons, firms, or corporations
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exercising authority pursuant to division (E) (7) of this
section. The rules shall disqualify any employee of the
department or person who contracts for services with the
department from performing services for the department when that
employee or person would have to pass upon, inspect, or
otherwise exercise authority over any labor, material, or
equipment the employee or person furnishes for the construction,
alteration, or maintenance of a building or the preparation of
working drawings or specifications for work within the
jurisdictional area of the department. The department shall
provide other similarly qualified personnel to enforce the
residential and nonresidential building codes as they pertain to

that work.

(b) The minimum services to be provided by a certified

building department.

(12) The board of building standards may revoke or suspend
certification to enforce the residential and nonresidential
building codes, on petition to the board by any person affected
by that enforcement or approval of plans, or by the board on its
own motion. Hearings shall be held and appeals permitted on any
proceedings for certification or revocation or suspension of
certification in the same manner as provided in section 3781.101
of the Revised Code for other proceedings of the board of

building standards.

(13) Upon certification, and until that authority is
revoked, any county or township building department shall
enforce the residential and nonresidential building codes for
which it is certified without regard to limitation upon the
authority of boards of county commissioners under Chapter 307.

of the Revised Code or boards of township trustees under Chapter
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505. of the Revised Code.

(F) In addition to hearings sections 3781.06 to 3781.18
and 3791.04 of the Revised Code require, the board of building
standards shall make investigations and tests, and require from
other state departments, officers, boards, and commissions
information the board considers necessary or desirable to assist
it in the discharge of any duty or the exercise of any power
mentioned in this section or in sections 3781.06 to 3781.18,

3791.04, and 4104.43 of the Revised Code.

(G) The board shall adopt rules and establish reasonable
fees for the review of all applications submitted where the
applicant applies for authority to use a new material, assembly,
or product of a manufacturing process. The fee shall bear some
reasonable relationship to the cost of the review or testing of
the materials, assembly, or products and for the notification of
approval or disapproval as provided in section 3781.12 of the

Revised Code.

(H) The residential construction advisory committee shall
provide the board with a proposal for a state residential
building code that the committee recommends pursuant to division
(D) (1) of section 4740.14 of the Revised Code. Upon receiving a
recommendation from the committee that is acceptable to the
board, the board shall adopt rules establishing that code as the

state residential building code.

(I) (1) The committee may provide the board with proposed
rules to update or amend the state residential building code
that the committee recommends pursuant to division (E) of

section 4740.14 of the Revised Code.

(2) If the board receives a proposed rule to update or
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amend the state residential building code as provided in
division (I) (1) of this section, the board either may accept or
reject the proposed rule for incorporation into the residential
building code. If the board does not act to either accept or
reject the proposed rule within ninety days after receiving the
proposed rule from the committee as described in division (I) (1)
of this section, the proposed rule shall become part of the

residential building code.

(J) The board shall cooperate with the director of job and
family services when the director promulgates rules pursuant to
section 5104.05 of the Revised Code regarding safety and

sanitation in type A family day-care homes.

(K) The board shall adopt rules to implement the

requirements of section 3781.108 of the Revised Code.

Sec. 3781.16. Sections 3781.06 to 3781.18 and section

3791.04 of the Revised Code do not limit any of the powers of

the public utilities commission, the bureawr—ef—workers!

cempensatieondepartment of workforce insurance and safety, or the

department of commerce, or the division of fire marshal, except
as specifically provided in those sections, nor exempt any
officer or department from the obligation of enforcing all laws.
Those sections do not limit any of the powers conferred upon
municipal corporations by the constitution or the laws of this

state.

Sec. 3783.02. Nothing in sections 3783.01 to 3783.08 of
the Revised Code shall apply to inspection of the design,
construction, maintenance, or replacement of any of the

following:

(A) Installations in ships, watercraft, railway rolling
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stock, aircraft, or automotive vehicles;
(B) Installations underground in mines;

(C) Installations of railways for the generation,
transformation, transmission, or distribution of power used
exclusively for operation of rolling stock or installations used

exclusively for signaling and communication purposes;

(D) Installations of communication equipment under control
of communication utilities, located outdoors or in building

spaces used for such installations;

(E) Installations under the control of electric utilities
for the purpose of communication, metering, or for the
generation, control, transformation, transmission, and
distribution of electric energy located in building spaces used
by utilities for such purposes or located on property owned or
leased by the utility or on public highways, streets, roads,

etc., or by established rights on private property;

(F) Installations of elevators, dumbwaiters, and
escalators as regulated by the bureav—ef—workers'—

eempensatiendepartment of workforce insurance and safety.

Sec. 3796.28. (A) Nothing in this chapter does any of the

following:

(1) Requires an employer to permit or accommodate an
employee's use, possession, or distribution of medical

marijuana;

(2) Prohibits an employer from refusing to hire,
discharging, disciplining, or otherwise taking an adverse
employment action against a person with respect to hire, tenure,

terms, conditions, or privileges of employment because of that
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person's use, possession, or distribution of medical marijuana;

(3) Prohibits an employer from establishing and enforcing
a drug testing policy, drug-free workplace policy, or zero-

tolerance drug policy;

(4) Interferes with any federal restrictions on
employment, including the regulations adopted by the United
States department of transportation in Title 49 of the Code of

Federal Regulations, as amended;

(5) Permits a person to commence a cause of action against
an employer for refusing to hire, discharging, disciplining,
discriminating, retaliating, or otherwise taking an adverse
employment action against a person with respect to hire, tenure,
terms, conditions, or privileges of employment related to

medical marijuana;

(6) Affects the authority of the admimistratereofworkers!—

compensatieon—director of workforce insurance and safety to grant
rebates or discounts on premium rates to employers that
participate in a drug-free workplace program established in
accordance with rules adopted by the administrater—director
under Chapter 4123. of the Revised Code.

(B) A person who is discharged from employment because of
that person's use of medical marijuana shall be considered to
have been discharged for just cause for purposes of division (D)
of section 4141.29 of the Revised Code if the person's use of
medical marijuana was in violation of an employer's drug-free
workplace policy, zero-tolerance policy, or other formal program

or policy regulating the use of medical marijuana.

(C) It is not a violation of division (A), (D), or (E) of

section 4112.02 of the Revised Code if an employer discharges,
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refuses to hire, or otherwise discriminates against a person
because of that person's use of medical marijuana if the

person's use of medical marijuana is in violation of the

employer's drug-free workplace policy, zero-tolerance policy, or

other formal program or policy regulating the use of medical

marijuana.
Sec. 3798.01. As used in this chapter:

(A) "Administrative safeguards," "physical safeguards,"
and "technical safeguards" have the same meanings as in 45

C.F.R. 164.304.

(B) "Covered entity," "disclosure," "health care
provider," "health information," "individually identifiable
health information," "protected health information," and "use"

have the same meanings as in 45 C.F.R. 160.103.

(C) "Designated record set" has the same meaning as in 45

C.F.R. 164.501.

(D) "Direct exchange" means the activity of electronic
transmission of health information through a direct connection
between the electronic record systems of health care providers

without the use of a health information exchange.

(E) "Health care component" and "hybrid entity" have the

same meanings as in 45 C.F.R. 164.103.

(F) "Health information exchange" means any person or
governmental entity that provides in this state a technical
infrastructure to connect computer systems or other electronic
devices used by covered entities to facilitate the secure
transmission of health information. "Health information
exchange" excludes health care providers engaged in direct

exchange, including direct exchange through the use of a health
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information service provider.

(G) "HIPAA privacy rule" means the standards for privacy
of individually identifiable health information in 45 C.F.R.

part 160 and in 45 C.F.R. part 164, subparts A and E.

(H) "Interoperability" means the capacity of two or more
information systems to exchange information in an accurate,

effective, secure, and consistent manner.

(I) "Minor" means an unemancipated person under eighteen
years of age or a mentally or physically disabled person under
twenty-one years of age who meets criteria specified in rules
adopted by the medicaid director under section 3798.13 of the

Revised Code.

(J) "More stringent" has the same meaning as in 45 C.F.R.

160.202.

(K) "Personal representative" means a person who has
authority under applicable law to make decisions related to
health care on behalf of an adult or emancipated minor, or the
parent, legal guardian, or other person acting in loco parentis
who is authorized under law to make health care decisions on
behalf of an unemancipated minor. "Personal representative" does
not include the parent or legal guardian of, or another person
acting in loco parentis to, a minor who consents to the minor's
own receipt of health care or a minor who makes medical
decisions on the minor's own behalf pursuant to law, court
approval, or because the minor's parent, legal guardian, or
other person acting in loco parentis has assented to an

agreement of confidentiality between the provider and the minor.

(L) "Political subdivision" means a municipal corporation,

township, county, school district, or other body corporate and
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politic responsible for governmental activities in a geographic

area smaller than that of the state.

(M)

(1)

(2)

(3)

services;

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

"State agency" means any one or more of the following:

The

The

The

The

The

The

The

The

The

department

department

department

department

department

department

department

department

of

of

of

of

of

of

of

of

administrative services;

aging;

mental health and addiction

developmental disabilities;

education;

health;

insurance;

job and family services;

department of medicaid;

The department of rehabilitation and correction;

The department of youth services;

The bureag—eofworkers!l compensatiendepartment of

workforce insurance and safety;

(13)

agency;

(14)

(15)

The opportunities for Ohioans with disabilities

The office of the attorney general;

A health care licensing board created under Title

XLVII of the Revised Code that possesses individually

identifiable health information.

Sec.

4101.15. No employer, employee, or other person shall

Page 347

10267
10268

10269

10270

10271

10272
10273

10274

10275

10276

10277

10278

10279

10280

10281

10282
10283

10284
10285

10286

10287
10288
10289

10290



H. B. No. 31
As Re-Referred by the House Rules and Reference Committee

violate this chapter or Chapter 4121. of the Revised Code, do
any act prohibited by such chapters, fail to perform any duty
lawfully enjoined, within the time prescribed by the bureaw—of—

workersl—compensationdepartment of workforce insurance and

safety, for which violation no penalty has been specifically
provided, or fail to obey any lawful order given or made by the
bureaudepartment, or any judgment or decree made by any court in

connection with such chapters.

Sec. 4101.16. Every day during which any person, or
corporation, or any officer, agent, or employee thereof fails to

observe and comply with any order of the bureauv—efwoerkers!

eempensatiendepartment of workforce insurance and safety, or to

perform any duty enjoined by this chapter and Chapter 4121. of
the Revised Code, constitutes a separate violation of the order

or chapters.

Sec. 4112.31. The new African immigrants commission shall

do all of the following:

(A) Gather and disseminate information and conduct
hearings, conferences, investigations, and special studies on

problems and programs concerning sub-Saharan African people;

(B) Secure appropriate recognition of the accomplishments

and contributions of sub-Saharan African people to this state;

(C) Stimulate public awareness of the problems of sub-
Saharan African people by conducting a program of public

education;

(D) Develop, coordinate, and assist other public and
private organizations that serve sub-Saharan African people,
including the conducting of training programs for community

leadership and service project staff;
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(E) Advise the governor, general assembly, and state
departments and agencies of the nature, magnitude, and

priorities of the problems of sub-Saharan African people;

(F) Advise the governor, general assembly, and state
departments and agencies on, and assist in the development and
implementation of, comprehensive and coordinated policies,
programs, and procedures focusing on the special problems and
needs of sub-Saharan African people, especially in the fields of
education, employment, energy, health, housing, welfare, and

recreation;

(G) Propose new programs concerning sub-Saharan African
people to public and private agencies and evaluate for such
agencies existing programs or prospective legislation concerning

sub-Saharan African people;

(H) Review and approve grants to be made from federal,
state, or private funds that are administered or subcontracted

by the commission;
(I) Prepare, review, and approve an annual report;

(J) Serve as a clearinghouse to review and comment on all
proposals to meet the needs of sub-Saharan African people that

are submitted to it by public and private agencies;

(K) Apply for and accept grants and gifts from
governmental and private sources to be administered by the

commission or subcontracted to local agencies;

(L) Monitor and evaluate all programs subcontracted to

local agencies by the commission;

(M) Endeavor to assure that sub-Saharan African people

have access to decision-making bodies in all state and local
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governmental departments and agencies;

(N) Establish advisory committees on special subjects as
needed to facilitate and maximize community participation in the

operation of the commission;

(O) Establish with state and local governments and private
business and industry relationships that promote and assure
equal opportunity for sub-Saharan African people in government,

education, and employment.

(P) Create an interagency council consisting of the
following persons or their authorized representatives: one
member of the senate appointed by the president of the senate;
one member of the house of representatives appointed by the
speaker of the house of representatives; the directors of
administrative services, agriculture, education, development
services, health, highway safety, job and family services,
liquor control, mental health and addiction services, and
developmental disabilities, natural resources, rehabilitation
and correction, youth services, transportation, environmental

protection, and budget and management; the chairperson of the

Ohio civil rights commission, the administratereof +the bureau—of—

workers!lecompensatiendirector of workforce insurance and safety,

the executive director of the opportunities for Ohioans with

disabilities agency, and an additional member of the governor's
cabinet appointed by the governor. The new African immigrants
commission, by rule, may designate other state officers or their
representatives to be members of the council. The director of

the commission shall be the chairperson of the council.

The interagency council shall provide and coordinate the
exchange of information relative to the needs of sub-Saharan

African people and promote the delivery of state services to
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such people. The council shall meet at the call of the

chairperson.

Advisory committees shall be composed of persons
representing community organizations and charitable
institutions, public officials, and such other persons as the

commission determines.

Sec. 4113.21. (A) No private employer shall require any
prospective employee or applicant for employment to pay the cost
of a medical examination required by the employer as a condition

of employment.

(B) No public employer or private employer furnishing
services to a public employer in accordance with a contract
subject to the "Service Contract Act of 1965," 41 U.S.C. 6701 et
seq., shall require any employee, prospective employee, or
applicant for employment to pay the cost of an initial or any
subsequent medical examinations required by the public employer
or private employer as a condition of employment or continued

employment.
(C) As used in this section:

(1) "Private employer" means any individual, partnership,
trust, estate, Jjoint-stock company, insurance company, common
carrier, public utility, or corporation, whether domestic or
foreign, or the receiver, trustee in bankruptcy, trustee, or the
successor thereof, who has in employment three or more

individuals at any one time within a calendar year.

(2) "Public employer" means the United States, the state,
any political subdivision of the state, and any agency of the
United States, the state, or a political subdivision of the

State.
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(3) "Employee" means any person who may be permitted, 10407
required, or directed by any employer in consideration of direct 10408
or indirect gain or profit, to engage in any employment. 10409

(D) Any employer who violates this section shall forfeit 10410
not more than one hundred dollars for each violation. The bureatw— 10411
ef—workers!l eempensatien—department of workforce insurance and 10412
safety and the public utilities commission shall enforce this 10413
section. 10414

Sec. 4113.23. (A) No employer or physician, other health 10415
care professional, hospital, or laboratory that contracts with 10416
the employer to provide medical information pertaining to 10417
employees shall refuse upon written request of an employee to 10418
furnish to the employee or former employee or their designated 10419
representative a copy of any medical report pertaining to the 10420
employee. The requirements of this section extend to any medical 10421
report arising out of any physical examination by a physician or 10422
other health care professional and any hospital or laboratory 10423
tests which examinations or tests are required by the employer 10424
as a condition of employment or arising out of any injury or 10425
disease related to the employee's employment. However, if a 10426
physician concludes that presentation of all or any part of an 10427
employee's medical record directly to the employee will result 10428
in serious medical harm to the employee, kethe physician shall 10429
so indicate on the medical record, in which case a copy thereof 10430
shall be given to a physician designated in writing by the 10431
employee. 10432

(B) The employer may require the employee to pay the cost 10433
of furnishing copies of the medical reports described in 10434
division (A) of this section but in no case shall the employer 10435

charge more than twenty-five cents for each page of a report. 10436
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(C) As used in this section, "employer" has the same
meaning as contained in the definition of that term found in

section 4123.01 of the Revised Code.

(D) Any employer who refuses to furnish the reports to

which an employee is entitled is guilty of a minor misdemeanor

for each violation. The bureasvp—of—workers'l—compensation—

department of workforce insurance and safety shall enforce this

section.

Sec. 4117.10. (A) An agreement between a public employer
and an exclusive representative entered into pursuant to this
chapter governs the wages, hours, and terms and conditions of
public employment covered by the agreement. If the agreement
provides for a final and binding arbitration of grievances,
public employers, employees, and employee organizations are
subject solely to that grievance procedure and the state
personnel board of review or civil service commissions have no
jurisdiction to receive and determine any appeals relating to
matters that were the subject of a final and binding grievance
procedure. Where no agreement exists or where an agreement makes
no specification about a matter, the public employer and public
employees are subject to all applicable state or local laws or
ordinances pertaining to the wages, hours, and terms and
conditions of employment for public employees. All of the
following prevail over conflicting provisions of agreements

between employee organizations and public employers:
(1) Laws pertaining to any of the following subjects:
(a) Civil rights;
(b) Affirmative action;

(c) Unemployment compensation;
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(d) Workers' compensation;
(e) The retirement of public employees;
(f) Residency requirements;

(g) The minimum educational requirements contained in the
Revised Code pertaining to public education including the
requirement of a certificate by the fiscal officer of a school

district pursuant to section 5705.41 of the Revised Code;

(h) The provisions of division (A) of section 124.34 of
the Revised Code governing the disciplining of officers and

employees who have been convicted of a felony;

(i) The minimum standards promulgated by the state board
of education pursuant to division (D) of section 3301.07 of the

Revised Code.

(2) The law pertaining to the leave of absence and
compensation provided under section 5923.05 of the Revised Code,
if the terms of the agreement contain benefits which are less
than those contained in that section or the agreement contains
no such terms and the public authority is the state or any
agency, authority, commission, or board of the state or if the
public authority is another entity listed in division (B) of
section 4117.01 of the Revised Code that elects to provide leave
of absence and compensation as provided in section 5923.05 of

the Revised Code;

(3) The law pertaining to the leave established under
section 5906.02 of the Revised Code, if the terms of the
agreement contain benefits that are less than those contained in

section 5906.02 of the Revised Code;

(4) The law pertaining to excess benefits prohibited under
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section 3345.311 of the Revised Code with respect to an
agreement between an employee organization and a public employer
entered into on or after the—effeetive date—-of this amendment—
September 29, 2015.

Except for sections 306.08, 306.12, 306.35, and 4981.22 of
the Revised Code and arrangements entered into thereunder, and
section 4981.21 of the Revised Code as necessary to comply with
section 13(c) of the "Urban Mass Transportation Act of 1964,"™ 87
Stat. 295, 49 U.S.C.A. 1609(c), as amended, and arrangements
entered into thereunder, this chapter prevails over any and all
other conflicting laws, resolutions, provisions, present or
future, except as otherwise specified in this chapter or as
otherwise specified by the general assembly. Nothing in this
section prohibits or shall be construed to invalidate the
provisions of an agreement establishing supplemental workers'
compensation or unemployment compensation benefits or exceeding
minimum requirements contained in the Revised Code pertaining to
public education or the minimum standards promulgated by the
state board of education pursuant to division (D) of section

3301.07 of the Revised Code.

(B) The public employer shall submit a request for funds
necessary to implement an agreement and for approval of any
other matter requiring the approval of the appropriate
legislative body to the legislative body within fourteen days of
the date on which the parties finalize the agreement, unless
otherwise specified, but if the appropriate legislative body is
not in session at the time, then within fourteen days after it
convenes. The legislative body must approve or reject the
submission as a whole, and the submission is deemed approved if
the legislative body fails to act within thirty days after the

public employer submits the agreement. The parties may specify
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that those provisions of the agreement not requiring action by a
legislative body are effective and operative in accordance with
the terms of the agreement, provided there has been compliance
with division (C) of this section. If the legislative body
rejects the submission of the public employer, either party may

reopen all or part of the entire agreement.

As used in this section, "legislative body" includes the
governing board of a municipal corporation, school district,
college or university, village, township, or board of county
commissioners or any other body that has authority to approve
the budget of their public jurisdiction and, with regard to the

state, "legislative body" means the controlling board.

(C) The chief executive officer, or the chief executive
officer's representative, of each municipal corporation, the
designated representative of the board of education of each
school district, college or university, or any other body that
has authority to approve the budget of their public
jurisdiction, the designated representative of the board of
county commissioners and of each elected officeholder of the
county whose employees are covered by the collective
negotiations, and the designated representative of the village
or the board of township trustees of each township is
responsible for negotiations in the collective bargaining
process; except that the legislative body may accept or reject a
proposed collective bargaining agreement. When the matters about
which there is agreement are reduced to writing and approved by
the employee organization and the legislative body, the
agreement is binding upon the legislative body, the employer,
and the employee organization and employees covered by the

agreement.
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(D) There is hereby established an office of collective
bargaining in the department of administrative services for the
purpose of negotiating with and entering into written agreements
between state agencies, departments, boards, and commissions and
the exclusive representative on matters of wages, hours, terms
and other conditions of employment and the continuation,
modification, or deletion of an existing provision of a
collective bargaining agreement. Nothing in any provision of law
to the contrary shall be interpreted as excluding the bureaw—of—
workers!l ecompensatien—department of workforce insurance and

safety and the industrial commission from the preceding

sentence. This office shall not negotiate on behalf of other
statewide elected officials or boards of trustees of state
institutions of higher education who shall be considered as
separate public employers for the purposes of this chapter;
however, the office may negotiate on behalf of these officials
or trustees where authorized by the officials or trustees. The
staff of the office of collective bargaining are in the
unclassified service. The director of administrative services

shall fix the compensation of the staff.
The office of collective bargaining shall:

(1) Assist the director in formulating management's
philosophy for public collective bargaining as well as planning

bargaining strategies;

(2) Conduct negotiations with the exclusive

representatives of each employee organization;

(3) Coordinate the state's resources in all mediation,
fact-finding, and arbitration cases as well as in all labor

disputes;
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(4) Conduct systematic reviews of collective bargaining

agreements for the purpose of contract negotiations;

(5) Coordinate the systematic compilation of data by all

agencies that is required for negotiating purposes;

(6) Prepare and submit an annual report and other reports
as requested to the governor and the general assembly on the
implementation of this chapter and its impact upon state

government .

Sec. 4121.01. (A) As used 1in sections 4121.01 to 4121.29

of the Revised Code:

(1) "Place of employment" means every place, whether
indoors or out, or underground, and the premises appurtenant
thereto, where either temporarily or permanently any industry,
trade, or business is carried on, or where any process oOr
operation, directly or indirectly related to any industry,
trade, or business, is carried on and where any person is
directly or indirectly employed by another for direct or
indirect gain or profit, but does not include any place where
persons are employed in private domestic service or agricultural

pursuits which do not involve the use of mechanical power.

(2) "Employment" means any trade, occupation, or process
of manufacture or any method of carrying on such trade,
occupation, or process of manufacture in which any person may be
engaged, except in such private domestic service or agricultural

pursuits as do not involve the use of mechanical power.

(3) "Employer" means every person, firm, corporation,
agent, manager, representative, or other person having control
or custody of any employment, place of employment, or employee.

"Employer" does not include a franchisor with respect to the
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franchisor's relationship with a franchisee or an employee of a
franchisee, unless the franchisor agrees to assume that role in
writing or a court of competent jurisdiction determines that the
franchisor exercises a type or degree of control over the
franchisee or the franchisee's employees that is not customarily
exercised by a franchisor for the purpose of protecting the
franchisor's trademark, brand, or both. For purposes of this
division, "franchisor" and "franchisee" have the same meanings

as in 16 C.F.R. 436.1.

(4) (a) "Employee" means a person who may be required or
directed by any employer, in consideration of direct or indirect
gain or profit, to engage in any employment, or to go, or work,
or be at any time in any place of employment, including a person
described in division (A) (4) (b) of this section if a motor

carrier elects to consider the person to be an employee.

(b) "Employee" does not include a person who operates a
vehicle or vessel in the performance of services for or on
behalf of a motor carrier transporting property and to whom all

of the following factors apply:

(1) The person owns the vehicle or vessel that is used in
performing the services for or on behalf of the carrier, or the
person leases the vehicle or vessel under a bona fide lease
agreement that is not a temporary replacement lease agreement.
For purposes of this division, a bona fide lease agreement does
not include an agreement between the person and the motor
carrier transporting property for which, or on whose behalf, the

person provides services.

(ii) The person is responsible for supplying the necessary
personal services to operate the vehicle or vessel used to

provide the service.
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(iii) The compensation paid to the person is based on
factors related to work performed, including on a mileage-based
rate or a percentage of any schedule of rates, and not solely on

the basis of the hours or time expended.

(iv) The person substantially controls the means and
manner of performing the services, in conformance with

regulatory requirements and specifications of the shipper.

(v) The person enters into a written contract with the
carrier for whom the person is performing the services that
describes the relationship between the person and the carrier to
be that of an independent contractor and not that of an

employee.

(vi) The person is responsible for substantially all of
the principal operating costs of the vehicle or vessel and
equipment used to provide the services, including maintenance,
fuel, repairs, supplies, vehicle or vessel insurance, and
personal expenses, except that the person may be paid by the
carrier the carrier's fuel surcharge and incidental costs,

including tolls, permits, and lumper fees.

(vii) The person is responsible for any economic loss or

economic gain from the arrangement with the carrier.

(5) "Frequenter" means every person, other than an
employee, who may go in or be in a place of employment under

circumstances which render the person other than a trespasser.

(6) "Deputy" means any person employed by the industrial
commission or the bureawn—ef—workers!l ecempensatiendepartment of

workforce insurance and safety, designated as a deputy by the

commission or the administrater eof workers!l eempensatiendirector

of workforce insurance and safety, who possesses special,
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technical, scientific, managerial, professional, or personal
abilities or qualities in matters within the jurisdiction of the
commission or the bwreawdepartment, and who may be engaged in
the performance of duties under the direction of the commission
or the kureaw—department calling for the exercise of such

abilities or qualities.

(7) "Order" means any decision, rule, regulation,
direction, requirement, or standard, or any other determination
or decision that the bureaw—department is empowered to and does

make.

(8) "General order" means an order that applies generally
throughout the state to all persons, employments, or places of
employment, or all persons, employments, or places of employment
of a class under the jurisdiction of the bureaswdepartment. All

other orders shall be considered special orders.

(9) "Local order" means any ordinance, order, rule, or
determination of the legislative authority of any municipal
corporation, or any trustees, or board or officers of any
municipal corporation upon any matter over which the kbureauw—

department has jurisdiction.

(10) "Welfare" means comfort, decency, and moral well-

being.

(11) "Safe" or "safety," as applied to any employment or a
place of employment, means such freedom from danger to the life,
health, safety, or welfare of employees or frequenters as the
nature of the employment will reasonably permit, including
requirements as to the hours of labor with relation to the

health and welfare of employees.

(12) "Employee organization" means any labor or bona fide
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organization in which employees participate and that exists for
the purpose, in whole or in part, of dealing with employers
concerning grievances, labor disputes, wages, hours, terms, and

other conditions of employment.

(13) "Motor carrier" has the same meaning as in section

4923.01 of the Revised Code.
(B) As used in the Revised Code:

(1) "Industrial commission" means the chairperson of the
three-member industrial commission created pursuant to section
4121.02 of the Revised Code when the context refers to the
authority vested in the chairperson as the chief executive
officer of the three-member industrial commission pursuant to
divisions (A), (B), (C), and (D) of section 4121.03 of the

Revised Code.

(2) "Industrial commission" means the three-member
industrial commission created pursuant to section 4121.02 of the
Revised Code when the context refers to the authority vested in
the three-member industrial commission pursuant to division (E)

of section 4121.03 of the Revised Code.

(3) "Industrial commission" means the industrial
commission as a state agency when the context refers to the

authority vested in the industrial commission as a state agency.

Sec. 4121.021. The industrial commission operating fund is
hereby created in the state treasury. The fund shall consist of
all moneys transferred to the fund pursuant to division +&—(B)
of section 4123.342 of the Revised Code. Revenues credited to
the fund shall be used for those costs solely attributable to

the activities of the commission.

Sec. 4121.03. (A) The governor shall appoint from among
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the members of the industrial commission the chairperson of the
industrial commission. The chairperson shall serve as
chairperson at the pleasure of the governor. The chairperson is

the head of the commission and its chief executive officer.

(B) The chairperson shall appoint, after consultation with
other commission members and obtaining the approval of at least
one other commission member, an executive director of the
commission. The executive director shall serve at the pleasure
of the chairperson. The executive director, under the direction

of the chairperson, shall perform all of the following duties:

(1) Act as chief administrative officer for the

commission;

(2) Ensure that all commission personnel follow the rules

of the commission;

(3) Ensure that all orders, awards, and determinations are

properly heard and signed, prior to attesting to the documents;

(4) Coordinate, to the fullest extent possible, commission

activities with the bureaw—efworkers' ecempensatieon—department

of workforce insurance and safety activities;

(5) Do all things necessary for the efficient and

effective implementation of the duties of the commission.

The responsibilities assigned to the executive director of
the commission do not relieve the chairperson from final
responsibility for the proper performance of the acts specified

in this division.
(C) The chairperson shall do all of the following:

(1) Except as otherwise provided in this division, employ,

promote, supervise, remove, and establish the compensation of
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all employees as needed in connection with the performance of
the commission's duties under this chapter and Chapters 4123.,
4127., and 4131. of the Revised Code and may assign to them
their duties to the extent necessary to achieve the most
efficient performance of its functions, and to that end may
establish, change, or abolish positions, and assign and reassign
duties and responsibilities of every employee of the commission.
The civil service status of any person employed by the
commission prior to November 3, 1989, is not affected by this
section. Personnel employed by the bureaw—department or the
commission who are subject to Chapter 4117. of the Revised Code
shall retain all of their rights and benefits conferred pursuant
to that chapter as it presently exists or is hereafter amended
and nothing in this chapter or Chapter 4123. of the Revised Code
shall be construed as eliminating or interfering with Chapter
4117. of the Revised Code or the rights and benefits conferred
under that chapter to public employees or to any bargaining

unit.

(2) Hire district and staff hearing officers after
consultation with other commission members and obtaining the

approval of at least one other commission member;

(3) Fire staff and district hearing officers when the
chairperson finds appropriate after obtaining the approval of at

least one other commission member;
(4) Maintain the office for the commission in Columbus;

(5) To the maximum extent possible, use electronic data
processing equipment for the issuance of orders immediately
following a hearing, scheduling of hearings and medical
examinations, tracking of claims, retrieval of information, and

any other matter within the commission's jurisdiction, and shall
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provide and input information into the electronic data 10788
processing equipment as necessary to effect the success of the 10789
claims tracking system established pursuant to division (B) (14) 10790
of section 4121.121 of the Revised Code; 10791

(6) Exercise all administrative and nonadjudicatory powers 10792
and duties conferred upon the commission by Chapters 4121., 10793
4123., 4127., and 4131. of the Revised Code; 10794

(7) Approve all contracts for special services. 10795

(D) The chairperson is responsible for all administrative 10796
matters and may secure for the commission facilities, equipment, 10797
and supplies necessary to house the commission, any employees, 10798
and files and records under the commission's control and to 10799
discharge any duty imposed upon the commission by law, the 10800
expense thereof to be audited and paid in the same manner as 10801
other state expenses. For that purpose, the chairperson, 10802
separately from the budget prepared by the administrater—of— 10803
workers!lecompensatiendirector of workforce insurance and safety, 10804
shall prepare and submit to the office of budget and management 10805
a budget for each biennium according to sections 101.532 and 10806
107.03 of the Revised Code. The budget submitted shall cover the 10807
costs of the commission and staff and district hearing officers 10808
in the discharge of any duty imposed upon the chairperson, the 10809
commission, and hearing officers by law. 10810

(E) A majority of the commission constitutes a quorum to 10811
transact business. No vacancy impairs the rights of the 10812
remaining members to exercise all of the powers of the 10813
commission, so long as a majority remains. Any investigation, 10814
inquiry, or hearing that the commission may hold or undertake 10815
may be held or undertaken by or before any one member of the 10816

commission, or before one of the deputies of the commission, 10817
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except as otherwise provided in this chapter and Chapters 4123.,
4127., and 4131. of the Revised Code. Every order made by a
member, or by a deputy, when approved and confirmed by a
majority of the members, and so shown on its record of
proceedings, is the order of the commission. The commission may
hold sessions at any place within the state. The commission is

responsible for all of the following:

(1) Establishing the overall adjudicatory policy and
management of the commission under this chapter and Chapters
4123., 4127., and 4131. of the Revised Code, except for those
administrative matters within the jurisdiction of the

chairperson, bureav—ef—workers'—compensationdepartment of

workforce insurance and safety, and the administrater—eof

workersl—ompensatieon—director of workforce insurance and safety

under those chapters;

(2) Hearing appeals and reconsiderations under this
chapter and Chapters 4123., 4127., and 4131. of the Revised

Code;

(3) Engaging in rulemaking where required by this chapter

or Chapter 4123., 4127., or 4131. of the Revised Code.

Sec. 4121.08. The members of the industrial commission,

the O.dLLLJl_llJ._OtJ_GltUJ_ uf vvuJ_}\CJ_o' k_,uultjclloatj_ulldirector Of Workforce

insurance and safety, and employees and deputies of the

commission and the bureatwr—ef—workers!l ecempensatien—department of

workforce insurance and safety are entitled to receive from the

state their necessary and actual expenses while traveling on
business of the commission or the bureauwdepartment, either
within or without the state. The expenses shall be presented in
an account verified by the person who incurred the expense,

approved by the ehairmanchairperson of the commission for
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commission personnel and the admipistrater—director for bureat—

department personnel, and shall be audited and paid as other

similar expenses are audited and paid.

Sec. 4121.11. Subject to any applicable sections of
sections 4101.01 to 4101.16 and 4121.01 to 4121.29 of the

Revised Code, the bureaw—ef—woerkers!l ecompensatien—department of

workforce insurance and safety may adopt its own rules of

procedure and may change the same in its discretion.

Sec. 4121.12. (A) There is hereby created the bureas—ef—
workers!l ecompensatien—department of workforce insurance and

safety board of directors consisting of eleven members to be

appointed by the governor with the advice and consent of the

senate. One member shall be an individual who, on account of the

individual's previous vocation, employment, or affiliations, can

be classed as a representative of employees; two members shall
be individuals who, on account of their previous vocation,
employment, or affiliations, can be classed as representatives
of employee organizations and at least one of these two
individuals shall be a member of the executive committee of the
largest statewide labor federation; three members shall be
individuals who, on account of their previous vocation,
employment, or affiliations, can be classed as representatives
of employers, one of whom represents self-insuring employers,
one of whom is a state fund employer who employs one hundred or
more employees, and one of whom is a state fund employer who
employs less than one hundred employees; two members shall be
individuals who, on account of their vocation, employment, or
affiliations, can be classed as investment and securities
experts who have direct experience in the management, analysis,
supervision, or investment of assets and are residents of this

state; one member who shall be a certified public accountant;
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one member who shall be an actuary who is a member in good
standing with the American academy of actuaries or who is an
associate or fellow with the casualty actuarial society; and one
member shall represent the public and also be an individual who,
on account of the individual's previous vocation, employment, or
affiliations, cannot be classed as either predominantly
representative of employees or of employers. The governor shall
select the chairperson of the board who shall serve as

chairperson at the pleasure of the governor.

None of the members of the board, within one year

immediately preceding the member's appointment, shall have been

employed by the bureauw—ef—workerslecempensatien—department of

workforce insurance and safety or by any person, partnership, or

corporation that has provided to the bureaw—department services
of a financial or investment nature, including the management,

analysis, supervision, or investment of assets.

(B) Of the initial appointments made to the board, the
governor shall appoint the member who represents employees, one
member who represents employers, and the member who represents
the public to a term ending one year after June 11, 2007; one
member who represents employers, one member who represents
employee organizations, one member who is an investment and
securities expert, and the member who is a certified public
accountant to a term ending two years after June 11, 2007; and
one member who represents employers, one member who represents
employee organizations, one member who is an investment and
securities expert, and the member who is an actuary to a term
ending three years after June 11, 2007. Thereafter, terms of
office shall be for three years, with each term ending on the
same day of the same month as did the term that it succeeds.

Each member shall hold office from the date of the member's
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appointment until the end of the term for which the member was

appointed.

Members may be reappointed. Any member appointed to fill a
vacancy occurring prior to the expiration date of the term for
which the member's predecessor was appointed shall hold office
as a member for the remainder of that term. A member shall
continue in office subsequent to the expiration date of the
member's term until a successor takes office or until a period

of sixty days has elapsed, whichever occurs first.

(C) In making appointments to the board, the governor

shall select the members from the list of names submitted by the

workers'l—ecompensation—department of workforce insurance and

safety board of directors nominating committee pursuant to this

division. The nominating committee shall submit to the governor

a list containing four separate names for each of the members on
the board. Within fourteen days after the submission of the

list, the governor shall appoint individuals from the list.

At least thirty days prior to a vacancy occurring as a
result of the expiration of a term and within thirty days after
other vacancies occurring on the board, the nominating committee
shall submit an initial list containing four names for each
vacancy. Within fourteen days after the submission of the
initial list, the governor either shall appoint individuals from
that list or request the nominating committee to submit another
list of four names for each member the governor has not
appointed from the initial list, which list the nominating
committee shall submit to the governor within fourteen days
after the governor's request. The governor then shall appoint,
within seven days after the submission of the second list, one

of the individuals from either list to fill the wvacancy for
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which the governor has not made an appointment from the initial
list. If the governor appoints an individual to fill a vacancy
occurring as a result of the expiration of a term, the
individual appointed shall begin serving as a member of the
board when the term for which the individual's predecessor was
appointed expires or immediately upon appointment by the
governor, whichever occurs later. With respect to the filling of
vacancies, the nominating committee shall provide the governor
with a list of four individuals who are, in the judgment of the
nominating committee, the most fully qualified to accede to

membership on the board.

In order for the name of an individual to be submitted to
the governor under this division, the nominating committee shall
approve the individual by an affirmative vote of a majority of

its members.

(D) All members of the board shall receive their
reasonable and necessary expenses pursuant to section 126.31 of
the Revised Code while engaged in the performance of their
duties as members and also shall receive an annual salary not to
exceed sixty thousand dollars in total, payable on the following

basis:

(1) Except as provided in division (D) (2) of this section,
a member shall receive two thousand five hundred dollars during
a month in which the member attends one or more meetings of the
board and shall receive no payment during a month in which the

member attends no meeting of the board.

(2) A member may receive no more than thirty thousand
dollars per year to compensate the member for attending meetings
of the board, regardless of the number of meetings held by the

board during a year or the number of meetings in excess of
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twelve within a year that the member attends.

(3) Except as provided in division (D) (4) of this section,

if a member serves on the woerkers! pulllt}clloatiull workforce

insurance and safety audit committee, woerkers'l-ecempensation—

workforce insurance and safety actuarial committee, or the

workers!leompensatien—workforce insurance and safety investment

committee, the member shall receive two thousand five hundred

dollars during a month in which the member attends one or more
meetings of the committee on which the member serves and shall
receive no payment during any month in which the member attends

no meeting of that committee.

(4) A member may receive no more than thirty thousand
dollars per year to compensate the member for attending meetings
of any of the committees specified in division (D) (3) of this
section, regardless of the number of meetings held by a
committee during a year or the number of committees on which a

member serves.

The chairperson of the board shall set the meeting dates
of the board as necessary to perform the duties of the board
under this chapter and Chapters 4123., 4125., 4127., 4131.,
4133., and 4167. of the Revised Code. The board shall meet at

least twelve times a year. The administrater—eofweorkers

compensatieon—director of workforce insurance and safety shall

provide professional and clerical assistance to the board, as

the board considers appropriate.

(E) Before entering upon the duties of office, each
appointed member of the board shall take an oath of office as
required by sections 3.22 and 3.23 of the Revised Code and file
in the office of the secretary of state the bond required under

section 4121.127 of the Revised Code.
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(F) The board shall:

(1) Establish the overall administrative policy for the
bureaw—department for the purposes of this chapter and Chapters
4123., 4125., 4127., 4131., 4133., and 4167. of the Revised
Code;

(2) Review progress of the bureawr—department in meeting
its cost and quality objectives and in complying with this
chapter and Chapters 4123., 4125., 4127., 4131., 4133., and
4167. of the Revised Code;

(3) Submit an annual report to the president of the
senate, the speaker of the house of representatives, and the

governor and include all of the following in that report:

(a) An evaluation of the cost and quality objectives of

the buwreauwdepartment;

(b) A statement of the net assets available for the
provision of compensation and benefits under this chapter and
Chapters 4123., 4127., and 4131. of the Revised Code as of the

last day of the fiscal year;

(c) A statement of any changes that occurred in the net
assets available, including employer premiums and net investment
income, for the provision of compensation and benefits and
payment of administrative expenses, between the first and last
day of the fiscal year immediately preceding the date of the

report;

(d) The following information for each of the six

consecutive fiscal years occurring previous to the report:

(i) A schedule of the net assets available for

compensation and benefits;
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(ii) The annual cost of the payment of compensation and

benefits;
(iii) Annual administrative expenses incurred;

(iv) Annual employer premiums allocated for the provision

of compensation and benefits.

(e) A description of any significant changes that occurred
during the six years for which the board provided the
information required under division (F) (3) (d) of this section
that affect the ability of the board to compare that information

from year to year.

(4) Review all independent financial audits of the

bureandepartment. The administrater—director shall provide
access to records of the bureaw—department to facilitate the

review required under this division.

(5) Study issues as requested by the administrater—

director or the governor;

(6) Contract with all of the following:

(a) An independent actuarial firm to assist the board in

making recommendations to the admimistrater—director regarding

premium rates;

(b) An outside investment counsel to assist the werkers!—

ceompensatieon—workforce insurance and safety investment committee

in fulfilling its duties;

(c) An independent fiduciary counsel to assist the board

in the performance of its duties.

(7) Approve the investment policy developed by the
workers!leompensatien—workforce insurance and safety investment
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committee pursuant to section 4121.129 of the Revised Code if
the policy satisfies the requirements specified in section

4123.442 of the Revised Code;

(8) Review and publish the investment policy no less than

annually and make copies available to interested parties;

(9) Prohibit, on a prospective basis, any specific
investment it finds to be contrary to the investment policy

approved by the board;

(10) Vote to open each investment class and allow the
admiRtsErater—director to invest in an investment class only 1if

the board, by a majority vote, opens that class;

(11) After opening a class but prior to the admimistrateor
director investing in that class, adopt rules establishing due
diligence standards for employees of the bureaw—department to
follow when investing in that class and establish policies and
procedures to review and monitor the performance and value of

each investment class;

(12) Submit a report annually on the performance and value
of each investment class to the governor, the president and
minority leader of the senate, and the speaker and minority

leader of the house of representatives;
(13) Advise and consent on all of the following:

(a) Administrative rules the admimistrater—director
submits to it pursuant to division (B) (5) of section 4121.121 of
the Revised Code for the classification of occupations or
industries, for premium rates and contributions, for the amount
to be credited to the surplus fund, for rules and systems of

rating, rate revisions, and merit rating;
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(b) The duties and authority conferred upon the
administrater—director pursuant to section 4121.37 of the

Revised Code;

(c) Rules the admimistrater—director adopts for the health
partnership program and the qualified health plan system, as
provided in sections 4121.44, 4121.441, and 4121.442 of the

Revised Code;

(d) Rules the administrater—director submits to it
pursuant to Chapter 4167. of the Revised Code regarding the
public employment risk reduction program and the protection of

public health care workers from exposure incidents.

As used in this division, "public health care worker" and
"exposure incident" have the same meanings as in section 4167.25

of the Revised Code.

(14) Perform all duties required under this chapter and
Chapters 4123., 4125., 4127., 4131., 4133., and 4167. of the

Revised Code;

(15) Meet with the governor on an annual basis to discuss

the administrater's—director's performance of the duties

specified in this chapter and Chapters 4123., 4125., 4127.,
4131., 4133., and 4167. of the Revised Code;

(16) Develop and participate in a bureag—eof—workers

compensatieon—department of workforce insurance and safety board

of directors education program that consists of all of the

following:

(a) An orientation component for newly appointed members;

(b) A continuing education component for board members who

have served for at least one year;
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(c) A curriculum that includes education about each of the

following topics:
(i) Board member duties and responsibilities;

(ii) Compensation and benefits paid pursuant to this
chapter and Chapters 4123., 4127., and 4131. of the Revised
Code;

(iii) Ethics;

(iv) Governance processes and procedures;
(v) Actuarial soundness;

(vi) Investments;

(vii) Any other subject matter the board believes 1is

reasonably related to the duties of a board member.

(17) Hold all sessions, classes, and other events for the
program developed pursuant to division (F) (16) of this section

in this state.
(G) The board may do both of the following:
(1) Vote to close any investment class;

(2) Create any committees in addition to the werkers!'-—
ceompensatieon—workforce insurance and safety audit committee, the
workers!leompensatien—workforce insurance and safety actuarial
committee, and the werkersleempensatien—workforce insurance and

safety investment committee that the board determines are

necessary to assist the board in performing its duties.

(H) The office of a member of the board who is convicted
of or pleads guilty to a felony, a theft offense as defined in
section 2913.01 of the Revised Code, or a violation of section

102.02, 102.03, 102.04, 2921.02, 2921.11, 2921.13, 2921.31,
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2921.41, 2921.42, 2921.43, or 2921.44 of the Revised Code shall
be deemed wvacant. The wvacancy shall be filled in the same manner
as the original appointment. A person who has pleaded guilty to
or been convicted of an offense of that nature is ineligible to
be a member of the board. A member who receives a bill of
indictment for any of the offenses specified in this section
shall be automatically suspended from the board pending

resolution of the criminal matter.

(I) For the purposes of division (G) (1) of section 121.22
of the Revised Code, the meeting between the governor and the

board to review the administrarer's—director's performance as

required under division (F) (15) of this section shall be
considered a meeting regarding the employment of the

admiaistraterdirector.

(J) As used in the Revised Code, the "bureau of workers'

compensation board of directors" means the department of

workforce insurance and safety board of directors. Whenever the

bureau of workers' compensation board of directors is referred

to or designated in any statute, rule, contract, grant, or other

document, the reference or designation shall be deemed to refer

to the department of workforce insurance and safety board of

directors.

Sec. 4121.121. (A) There is hereby created the bureaw—ef—

workersl—eompensationdepartment of workforce insurance and

safety, which shall be administered by the admimpistrater—of

workersl—eeompensationdirector of workforce insurance and safety.
A person appointed to the position of admimistrater—director

shall possess significant management experience in effectively
managing an organization or organizations of substantial size

and complexity. A person appointed to the position of
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agministrater—director also shall possess a minimum of five
years of experience in the field of workers' compensation
insurance or in another insurance industry, except as otherwise
provided when the conditions specified in division (C) of this
section are satisfied. The governor shall appoint the
administrateor—director as provided in section 121.03 of the
Revised Code, and the admimistrater—director shall serve at the
pleasure of the governor. The governor shall fix the
administrateorts—director's salary on the basis of the
agministrateorts—director's experience and the—administraterls—
director's responsibilities and duties under this chapter and
Chapters 4123., 4125., 4127., 4131., 4133., and 4167. of the
Revised Code. The governor shall not appoint to the position of
admiriserater—director any person who has, or whose spouse has,
given a contribution to the campaign committee of the governor
in an amount greater than one thousand dollars during the two-
year period immediately preceding the date of the appointment of

the asdministraterdirector.

The adgministrarer—director shall hold no other public
office and shall devote full time to the duties of
administraterdirector. Before entering upon the duties of the
office, the administrater—director shall take an oath of office
as required by sections 3.22 and 3.23 of the Revised Code, and

shall file in the office of the secretary of state, a bond

signed by the admimistrater—director and by surety approved by
the governor, for the sum of fifty thousand dollars payable to
the state, conditioned upon the faithful performance of the

aemiaistrateorts—director's duties.

(B) The admimistrater—director is responsible for the
management of the bureaw—department and for the discharge of all
administrative duties imposed upon the admimistrater—director in
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this chapter and Chapters 4123., 4125., 4127., 4131., 4133., and
4167. of the Revised Code, and in the discharge thereof shall do

all of the following:

(1) Perform all acts and exercise all authorities and
powers, discretionary and otherwise that are required of or
vested in the bureaw—department or any of its employees in this
chapter and Chapters 4123., 4125., 4127., 4131., 4133., and
4167. of the Revised Code, except the acts and the exercise of

authority and power that is required of and vested in the bureau—

£ 2
E—

rkers'lecompensatieon—department of workforce insurance and

safety board of directors or the industrial commission pursuant
to those chapters. The treasurer of state shall honor all

warrants signed by the admimistraterdirector, or by one or more

of the administraterls—director's employees, authorized by the

admiaiserateor—director in writing, or bearing the facsimile
signature of the admipistrater—director or such employee under
sections 4123.42 and 4123.44 of the Revised Code.

(2) Employ, direct, and supervise all employees required
in connection with the performance of the duties assigned to the
burearw—department by this chapter and Chapters 4123., 4125.,
4127., 4131., 4133., and 4167. of the Revised Code, including an
actuary, and may establish job classification plans and

compensation for all employees of the buwreaw—department provided

that this grant of authority shall not be construed as affecting
any employee for whom the state employment relations board has
established an appropriate bargaining unit under section 4117.06
of the Revised Code. All positions of employment in the bureaw—
department are in the classified civil service except those
employees the administrater—director may appoint to serve at the
adminiseraterts—director's pleasure in the unclassified civil

service pursuant to section 124.11 of the Revised Code. The
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admiptserater—director shall fix the salaries of employees the
administrateor—director appoints to serve at the administrateor's—
director's pleasure, including the chief operating officer,
staff physicians, and other senior management personnel of the
bureaw—department and shall establish the compensation of staff
attorneys of the bureaw'ls—department's legal section and their

immediate supervisors, and take whatever steps are necessary to

provide adequate compensation for other staff attorneys.

The administrater—director may appoint a person who holds

a certified position in the classified service within the bureau—

department to a position in the unclassified service within the
bureaudepartment. A person appointed pursuant to this division
to a position in the unclassified service shall retain the right
to resume the position and status held by the person in the
classified service immediately prior to the person's appointment
in the unclassified service, regardless of the number of
positions the person held in the unclassified service. An
employee's right to resume a position in the classified service
may only be exercised when the admimistrater—director demotes
the employee to a pay range lower than the employee's current
pay range or revokes the employee's appointment to the
unclassified service. An employee who holds a position in the
classified service and who is appointed to a position in the
unclassified service on or after January 1, 2016, shall have the
right to resume a position in the classified service under this
division only within five years after the effective date of the
employee's appointment in the unclassified service. An employee
forfeits the right to resume a position in the classified
service when the employee is removed from the position in the
unclassified service due to incompetence, inefficiency,

dishonesty, drunkenness, immoral conduct, insubordination,
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discourteous treatment of the public, neglect of duty, violation
of this chapter or Chapter 124., 4123., 4125., 4127., 4131.,
4133., or 4167. of the Revised Code, violation of the rules of
the director of administrative services or the

administraterdirector of workforce insurance and safety, any

other failure of good behavior, any other acts of misfeasance,
malfeasance, or nonfeasance in office, or conviction of a felony
while employed in the civil service. An employee also forfeits
the right to resume a position in the classified service upon

transfer to a different agency.

Reinstatement to a position in the classified service
shall be to a position substantially equal to that position in
the classified service held previously, as certified by the
department of administrative services. If the position the
person previously held in the classified service has been placed
in the unclassified service or is otherwise unavailable, the
person shall be appointed to a position in the classified

service within the bureawr—department of workforce insurance and

safety that the director of administrative services certifies is
comparable in compensation to the position the person previously
held in the classified service. Service in the position in the
unclassified service shall be counted as service in the position
in the classified service held by the person immediately prior
to the person's appointment in the unclassified service. When a
person is reinstated to a position in the classified service as
provided in this division, the person is entitled to all rights,
status, and benefits accruing to the position during the
person's time of service in the position in the unclassified

service.

(3) Reorganize the work of the bureawdepartment of

workforce insurance and safety, its sections, departments, and
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offices to the extent necessary to achieve the most efficient
performance of its functions and to that end may establish,
change, or abolish positions and assign and reassign duties and

responsibilities of every employee of the bureawdepartment of

workforce insurance and safety. All persons employed by the

commission in positions that, after November 3, 1989, are

supervised and directed by the admimistrater—director of

workforce insurance and safety under this section are

transferred to the bureaw—department of workforce insurance and

safety in their respective classifications but subject to
reassignment and reclassification of position and compensation

as the administrater—director of workforce insurance and safety

determines to be in the interest of efficient administration.
The civil service status of any person employed by the
commission is not affected by this section. Personnel employed

by the bureat—department of workforce insurance and safety or

the commission who are subject to Chapter 4117. of the Revised
Code shall retain all of their rights and benefits conferred
pursuant to that chapter as it presently exists or is hereafter
amended and nothing in this chapter or Chapter 4123. of the
Revised Code shall be construed as eliminating or interfering
with Chapter 4117. of the Revised Code or the rights and
benefits conferred under that chapter to public employees or to

any bargaining unit.

(4) Provide offices, equipment, supplies, and other

facilities for the bureauwdepartment of workforce insurance and

safety.

(5) Prepare and submit to the board information the

admiatstrater—director of workforce insurance and safety

considers pertinent or the board requires, together with the

admiaistratertls—director's recommendations, in the form of
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administrative rules, for the advice and consent of the board,
for classifications of occupations or industries, for premium
rates and contributions, for the amount to be credited to the
surplus fund, for rules and systems of rating, rate revisions,
and merit rating. The administrater—director shall obtain,
prepare, and submit any other information the board requires for

the prompt and efficient discharge of its duties.

(6) Keep the accounts required by division (A) of section
4123.34 of the Revised Code and all other accounts and records
necessary to the collection, administration, and distribution of
the workers' compensation funds and shall obtain the statistical
and other information required by section 4123.19 of the Revised

Code.

(7) Exercise the investment powers vested in the

administrateor—director of workforce insurance and safety by

section 4123.44 of the Revised Code in accordance with the
investment policy approved by the board pursuant to section

4121.12 of the Revised Code and in consultation with the chief

investment officer of the bureaw—eof workers!

eempensatiendepartment of workforce insurance and safety. The

agministrater—director shall not engage in any prohibited
investment activity specified by the board pursuant to division
(F') (9) of section 4121.12 of the Revised Code and shall not
invest in any type of investment specified in divisions (B) (1)
to (10) of section 4123.442 of the Revised Code. All business
shall be transacted, all funds invested, all warrants for money
drawn and payments made, and all cash and securities and other

property held, in the name of the bureaudepartment of workforce

insurance and safety, or in the name of its nominee, provided

that nominees are authorized by the admimistrater—director

solely for the purpose of facilitating the transfer of
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securities, and restricted to the administrater—director and

designated employees.

(8) In accordance with Chapter 125. of the Revised Code,

purchase supplies, materials, equipment, and services.

(9) Prepare and submit to the board an annual budget for
internal operating purposes for the board's approval. The

admiaistrater—director of workforce insurance and safety also

shall, separately from the budget the industrial commission
submits, prepare and submit to the director of budget and
management a budget for each biennium. The budgets submitted to

the board and the director of budget and management shall

include estimates of the costs and necessary expenditures of the

bureatr—department of workforce insurance and safety in the

discharge of any duty imposed by law.

(10) As promptly as possible in the course of efficient
administration, decentralize and relocate such of the personnel

and activities of the buresaw—department of workforce insurance

and safety as is appropriate to the end that the receipt,
investigation, determination, and payment of claims may be
undertaken at or near the place of injury or the residence of
the claimant and for that purpose establish regional offices, in

such places as the administrater—director of workforce insurance

and safety considers proper, capable of discharging as many of
the functions of the bureaw—department as is practicable so as
to promote prompt and efficient administration in the processing
of claims. All active and inactive lost-time claims files shall
be held at the service office responsible for the claim. A
claimant, at the claimant's request, shall be provided with
information by telephone as to the location of the file

pertaining to the claimant's claim. The admimistrater—director
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of workforce insurance and safety shall ensure that all service

office employees report directly to the director fer—of their

service office.

(11) Provide a written binder on new coverage where the

admiatstrater—director of workforce insurance and safety

considers it to be in the best interest of the risk. The

administraterdirector, or any other person authorized by the

agministraterdirector, shall grant the binder upon submission of

a request for coverage by the employer. A binder is effective

for a period of thirty days from date of issuance and is

nonrenewable. Payroll reports and premium charges shall coincide

with the effective date of the binder.

(12) Set standards for the reasonable and maximum handling

time of claims payment functions, ensure, by rules, the
impartial and prompt treatment of all claims and employer risk
accounts, and establish a secure, accurate method of time
stamping all incoming mail and documents hand delivered to

bureatw—department of workforce insurance and safety employees.

(13) Ensure that all employees of the bureaw—department of

workforce insurance and safety follow the orders and rules of

the commission as such orders and rules relate to the
commission's overall adjudicatory policy-making and management
duties under this chapter and Chapters 4123., 4127., and 4131.

of the Revised Code.

(14) Manage and operate a data processing system with a

common data base for the use of both the bureaw—department of

workforce insurance and safety and the commission and, in

consultation with the commission, using electronic data
processing equipment, shall develop a claims tracking system

that is sufficient to monitor the status of a claim at any time

Page 385

11384
11385
11386

11387
11388
11389
11390
11391
11392
11393
11394
11395

11396
11397
11398
11399
11400
11401

11402
11403
11404
11405
11406
11407

11408
11409
11410
11411
11412
11413



H. B. No. 31
As Re-Referred by the House Rules and Reference Committee

and that lists appeals that have been filed and orders or
determinations that have been issued pursuant to section
4123.511 or 4123.512 of the Revised Code, including the dates of

such filings and issuances.

(15) Establish and maintain a medical section within the

bureandepartment of workforce insurance and safety. The medical

section shall do all of the following:

(a) Assist the administrarter—director of workforce

insurance and safety in establishing standard medical fees,

approving medical procedures, and determining eligibility and
reasonableness of the compensation payments for medical,
hospital, and nursing services, and in establishing guidelines
for payment policies which recognize usual, customary, and

reasonable methods of payment for covered services;

(b) Provide a resource to respond to questions from claims

examiners for employees of the bureawdepartment of workforce

insurance and safety;

(c) Audit fee bill payments;

(d) Implement a program to utilize, to the maximum extent
possible, electronic data processing equipment for storage of
information to facilitate authorizations of compensation

payments for medical, hospital, drug, and nursing services;

(e) Perform other duties assigned to it by the

admiatstraterdirector.

(16) Appoint, as the admimistrater—director of workforce

insurance and safety determines necessary, panels to review and

advise the admimistrater—director on disputes arising over a
determination that a health care service or supply provided to a

claimant is not covered under this chapter or Chapter 4123.,
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4127., or 4131. of the Revised Code or is medically unnecessary.

If an individual health care provider is involved in the
dispute, the panel shall consist of individuals licensed
pursuant to the same section of the Revised Code as such health

care provider.

(17) Pursuant to section 4123.65 of the Revised Code,
approve applications for the final settlement of claims for
compensation or benefits under this chapter and Chapters 4123.,
4127., and 4131. of the Revised Code as the administrater—

director of workforce insurance and safety determines

appropriate, except in regard to the applications of self-

insuring employers and their employees.

(18) Comply with section 3517.13 of the Revised Code, and
except in regard to contracts entered into pursuant to the
authority contained in section 4121.44 of the Revised Code,
comply with the competitive bidding procedures set forth in the
Revised Code for all contracts into which the agmimistrater—

director of workforce insurance and safety enters provided that

those contracts fall within the type of contracts and dollar
amounts specified in the Revised Code for competitive bidding
and further provided that those contracts are not otherwise
specifically exempt from the competitive bidding procedures

contained in the Revised Code.

(19) Adopt, with the advice and consent of the board,

rules for the operation of the bureauwdepartment of workforce

insurance and safety.

(20) Prepare and submit to the board information the

admiatstrater—director of workforce insurance and safety

considers pertinent or the board requires, together with the

admiaistraterls—director's recommendations, in the form of
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administrative rules, for the advice and consent of the board,
for the health partnership program and the qualified health plan
system, as provided in sections 4121.44, 4121.441, and 4121.442

of the Revised Code.

(C) The administraterdirector of workforce insurance and

safety, with the advice and consent of the senate, shall appoint
a chief operating officer who has a minimum of five years of

experience in the field of workers' compensation insurance or in

another similar insurance industry if the admimistrater—director

does not possess such experience. The chief operating officer
shall not commence the chief operating officer's duties until
after the senate consents to the chief operating officer's
appointment. The chief operating officer shall serve in the

unclassified civil service of the state.

(D) As used in the Revised Code, the "bureau of workers'

compensation”" means the department of workforce insurance and

safety and "administrator of workers' compensation" means the

director of workforce insurance and safety. Whenever the bureau

of workers' compensation or administrator of workers'

compensation is referred to or designated in any statute, rule,

contract, grant, or other document, the reference or designation

shall be deemed to refer to the department of workforce

insurance and safety or director of workforce insurance and

safety, as the case may be.

Sec. 4121-122- (A) The O.dlllJ‘_llJ._OtJ_atUJ_ \Jf VV\JJ_}\ J_O'

ecompensatieondirector of workforce insurance and safety, for
employees of the bureaw—efvorkersleceompensatiendepartment of

workforce insurance and safety, and the industrial commission,

for employees of the commission may discipline, suspend, demote

or discharge any employee for misfeasance, malfeasance, or
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nonfeasance. In the case of any deputy admimistraterdirector, or 11503
of any employee assigned to the investigation or determination 11504
of claims, and finding of the admimistrater—director of 11505
workforce insurance and safety or the commission that such 11506
person is not efficient, impartial, or judicious, if supported 11507
by any evidence and not promoted by personal, political, racial, 11508
or religious discrimination shall be accepted as a fact 11509
justifying the action taken by the adminmistrater—director or 11510
commission. 11511

(B) The admintstrater—director and the commission shall 11512
jointly adopt, in the form of a rule, a code of ethics for all 11513
employees of the bureawr—department and the commission and post 11514
copies of the rule in a conspicuous place in every burest— 11515
department and commission office. 11516

(C) The aegmimistrater—director and the commission shall 11517
jointly adopt rules setting forth procedures designed to 11518
eliminate outside influence on kureaw—department and commission 11519
employees, produce an impartial workers' compensation claims 11520
handling process, and avoid favoritism in the claims handling 11521
process. Failure to adopt and enforce these rules constitutes 11522
grounds for removal of the admimistrater—director and the 11523
members of the commission. 11524

Sec. 4121.123. (A) There is hereby created the werkersi— 11525
eempensatien—department of workforce insurance and safety board 11526
of directors nominating committee consisting of the following: 11527

(1) Three individuals who are members of affiliated 11528
employee organizations of the Ohio chapter of the American 11529
federation of labor-congress of industrial organizations, who 11530
are selected by the Ohio chapter of the American federation of 11531

labor-congress of industrial organizations and who, on account 11532



H. B. No. 31
As Re-Referred by the House Rules and Reference Committee

of their previous vocation, employment, or affiliations, can be
classed as representative of employees who are members of an
employee organization. Terms of office shall be for one year,
with each term ending on the same day of the same month as did

the term that it succeeds.

(2) Two individuals who, on account of their previous
vocation, employment, or affiliations, can be classed as
representative of employees, one of whom shall be an injured
worker with a valid, open, and active workers' compensation
claim and at least one of these two representatives also shall
represent employees who are not members of an employee
organization. The president of the senate and the speaker of the
house of representatives each shall appoint annually one of
these members. The member who is an injured worker shall serve
for a full term even if the member's workers' compensation claim

is invalidated, closed, or inactivated during the member's term.

(3) The chief executive officer, or the equivalent of the
chief executive officer, of the Ohio chamber of commerce, the
Ohio manufacturers' association, the Ohio self-insurers'
association, the Ohio council of retail merchants, the national

federation of independent business, and the Ohio farm bureau;
(4) The director of development;

(5) The president of the Ohio township association and the
president of the Ohio county commissioners association, or if

any of the following circumstances apply:

(a) In the event of a vacancy in either presidency, a
designee appointed by the governing body authorized to appoint
the president. A designee so appointed shall serve on the

nominating committee only until the vacancy in the presidency is
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filled.

(b) In the event that the president of the Ohio township
association is unavailable, a designee selected by the

president;

(c) In the event that the president of the Ohio county
commissioners association is unavailable, a designee selected by

the president.

(B) Each member appointed under divisions (A) (1) and (2)
of this section shall hold office from the date of the member's
appointment until the end of the term for which the member was
appointed. Such members may be reappointed. Vacancies shall be
filled in the manner provided for original appointments. Any
such member appointed to fill a vacancy occurring prior to the
expiration date of the term for which the member's predecessor
was appointed shall hold office as a member for the remainder of
that term. Such a member shall continue in office subsequent to
the expiration date of the member's term until the member's
successor takes office or until a period of sixty days has

elapsed, whichever occurs first.

(C) The nominating committee shall meet at the request of
the governor or as the nominating committee determines

appropriate in order to make recommendations to the governor for

the appointment of members of the bureaw—efworkers!

compensation—department of workforce insurance and safety board

of directors under section 4121.12 of the Revised Code.

(D) The director of development shall serve as chairperson
of the nominating committee and have no voting rights on matters
coming before the nominating committee, except that the director

may vote in the event of a tie vote of the nominating committee.
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Annually, the nominating committee shall select a secretary from
among its members. The nominating committee may adopt by-laws

governing its proceedings.

(E) Members of the nominating committee shall be paid
their reasonable and necessary expenses pursuant to section
126.31 of the Revised Code while engaged in the performance of

their duties as members of the nominating committee.
(F) The nominating committee shall:

(1) Review and evaluate possible appointees for the board.
In reviewing and evaluating possible appointees for the board,
the nominating committee may accept comments from, cooperate

with, and request information from any person.

(2) Make recommendations to the governor for the
appointment of members to the board as provided in division (C)

of section 4121.12 of the Revised Code.

(G) The nominating committee may make recommendations to
the general assembly concerning changes in legislation that will
assist the nominating committee in the performance of its

duties.

(H) As used in the Revised Code, the "bureau of workers'

compensation board of directors nominating committee" means the

department of workforce insurance and safety board of directors

nominating committee. Whenever the bureau of workers'

compensation board of directors nominating committee is referred

to or designated in any statute, rule, contract, grant, or other

document, the reference or designation shall be deemed to refer

to the department of workforce insurance and safety board of

directors nominating committee.

Sec. 4121.125. (A) The bureauv—eofvorkers'l compensation—
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department of workforce insurance and safety board of directors,

based upon recommendations of the werkers'l eceompensatien—

workforce insurance and safety actuarial committee, may contract

with one or more outside actuarial firms and other professional
persons, as the board determines necessary, to assist the board
in maintaining and monitoring the performance of Ohio's workers'
compensation system. The board, actuarial firm or firms, and
professional persons shall perform analyses using accepted
insurance industry standards, including, but not limited to,
standards promulgated by the actuarial standards board of the
American academy of actuaries or techniques used by the National

Council on Compensation Insurance.

(B) The board may contract with one or more outside firms
to conduct management and financial audits of the workers'
compensation system, including analyses of the reserve fund
belonging to the state insurance fund, and to establish
objective quality management principles and methods by which to

review the performance of the workers' compensation system.
(C) The board shall do all of the following:

(1) Contract to have prepared annually by or under the
supervision of an actuary a report that meets the requirements
specified under division (E) of this section and that consists
of an actuarial estimate of the unpaid liabilities of the state
insurance fund and all other funds specified in this chapter and

Chapters 4123., 4127., and 4131. of the Revised Code;

(2) Require that the actuary or person supervised by an
actuary referred to in division (C) (1) of this section complete
the estimate of unpaid liabilities in accordance with the
actuarial standards of practice promulgated by the actuarial

standards board of the American academy of actuaries;
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(3) Submit the report referred to in division (C) (1) of
this section to the standing committees of the house of
representatives and the senate with primary responsibility for
workers' compensation legislation on or before the first day of
November following the year for which the estimate of unpaid

liabilities was made;

(4) Have an actuary or a person who provides actuarial
services under the supervision of an actuary, at such time as
the board determines, and at least once during the five-year
period that commences on September 10, 2007, and once within
each five-year period thereafter, conduct an actuarial analysis
of the mortality experience used in estimating the future costs
of awards for survivor benefits and permanent total disability
under sections 4123.56 to 4123.58 of the Revised Code to be used
in the experience rating of an employer for purposes of premium
calculation and to update the claim level reserves used in the

report required by division (C) (1) of this section;

(5) Submit the report required under division (F) of this
section to the standing committees of the house of
representatives and the senate with primary responsibility for
workers' compensation legislation not later than the first day
of November following the fifth year of the period that the

report covers;

(6) Have prepared by or under the supervision of an
actuary an actuarial analysis of any introduced legislation
expected to have a measurable financial impact on the workers'

compensation system;

(7) Submit the report required under division (G) of this
section to the legislative service commission and the standing

committees of the house of representatives and the senate with
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primary responsibility for workers' compensation legislation not
later than sixty days after the date of introduction of the

legislation.

(D) The administratereof workers!l ecempensatien—director of

workforce insurance and safety and the industrial commission

shall compile information and provide access to records of the

burear—department of workforce insurance and safety and the

industrial commission to the board to the extent necessary for

fulfillment of both of the following requirements:

(1) Conduct of the monitoring described in division (A) of

this section;

(2) Conduct of the management and financial audits and
establishment of the principles and methods described in

division (B) of this section.

(E) The firm or person with whom the board contracts
pursuant to division (C) (1) of this section shall prepare a
report of the analysis of the unpaid liabilities and submit the
report to the board. The firm or person shall include all of the
following information in the report that is required under

division (C) (1) of this section:

(1) A summary of the funds and components evaluated;

(2) A description of the actuarial methods and assumptions

used in the analysis of the unpaid liabilities;

(3) A schedule showing the impact of changes in the
estimates of the unpaid liabilities since the previous annual

actuarial analysis report was submitted to the board.

(F) The actuary or person whom the board designates to

conduct an actuarial investigation under division (C) (4) of this
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section shall prepare a report of the actuarial investigation 11708
and shall submit the report to the board. The actuary or person 11709
shall prepare the report and make any recommended changes to the 11710
actuarial mortality assumptions in accordance with the actuarial 11711
standards of practice promulgated by the actuarial standards 11712
board of the American academy of actuaries. 11713

(G) The actuary or person whom the board designates to 11714
conduct the actuarial analysis under division (C) (6) of this 11715
section shall prepare a report of the actuarial analysis and 11716
shall submit that report to the board. The actuary or person 11717
shall complete the analysis in accordance with the actuarial 11718
standards of practice promulgated by the actuarial standards 11719
board of the American academy of actuaries. The actuary or 11720
person shall include all of the following information in the 11721
report: 11722

(1) A summary of the statutory changes being evaluated; 11723

(2) A description of or reference to the actuarial 11724
assumptions and actuarial cost method used in the report; 11725

(3) A statement of the financial impact of the 11726
legislation, including the resulting increase, if any, in 11727
employer premiums and in current estimates of unpaid 11728
liabilities. 11729

(H) The board may, at any time, request an actuary to 11730
perform actuarial analyses to determine the adequacy of the 11731
premium rates established by the administrater—director in 11732
accordance with sections 4123.29 and 4123.34 of the Revised 11733
Code, and may adjust those rates as recommended by the actuary. 11734

(I) The board shall have an independent auditor, at least 11735

once every ten years, conduct a fiduciary performance audit of 11736
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the investment program of the bureauv—ef—rorkerst

eompensationdepartment of workforce insurance and safety. That

audit shall include an audit of the investment policies approved
by the board and investment procedures of the bureawdepartment.
The board shall submit a copy of that audit to the auditor of

state.

(J) The administratrerdirector, with the advice and consent

of the board, shall employ an internal auditor who shall report

findings directly to the board, werkers'-—eempensatien—workforce
insurance and safety audit committee, and administraterdirector,

except that the internal auditor shall not report findings
directly to the admimistrarer—director when those findings
involve malfeasance, misfeasance, or nonfeasance on the part of

the asdministraterdirector. The board and the werkers!—

compensatior—workforce insurance and safety audit committee may

request and review internal audits conducted by the internal

auditor.

(K) The admimistrater—director shall pay the expenses
incurred by the board to effectively fulfill its duties and
exercise its powers under this section as the administrater—

director pays other operating expenses of the bureawdepartment.

Sec. 4121.126. Except as provided in this chapter, no

member of the buresv—ef—workers!l—compensatieon—department of

workforce insurance and safety board of directors or employee of

the bureasw—ef workers! puulycuoatj_uu deDartment of workforce

insurance and safety shall have any direct or indirect interest

in the gains or profits of any investment made by the

administrateor—ofSrorkersl—ecompensation—director of workforce

insurance and safety or shall receive directly or indirectly any

pay or emolument for the member's or employee's services. No
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member or person connected with the bureaw—department directly
or indirectly, for self or as an agent or partner of others,
shall borrow any of its funds or deposits or in any manner use
the funds or deposits except to make current and necessary
payments that are authorized by the admimistraterdirector. No
member of the board or employee of the bureaw—department shall
become an indorser or surety or become in any manner an obligor

for moneys loaned by or borrowed from the bureatwdepartment.

The agministrarer—director shall make no investments
through or purchases from, or otherwise do any business with,
any individual who 1is, or any partnership, association, or
corporation that is owned or controlled by, a person who within
the preceding three years was employed by the bureswdepartment,
a board member of, or an officer of the board, or a person who
within the preceding three years was employed by or was an
officer holding a fiduciary, administrative, supervisory, or
trust position, or any other position in which such person would
be involved, on behalf of the person's employer, in decisions or
recommendations affecting the investment policy of the
bureaudepartment, and in which such person would benefit by any

monetary gain.

Sec. 4121.127. (A) Except as provided in division (B) of

this section, a fiduciary shall not cause the bureawv—ef—woerkers!

compensation—department of workforce insurance and safety to

engage in a transaction, if the fiduciary knows or should know
that such transaction constitutes any of the following, whether

directly or indirectly:

(1) The sale, exchange, or leasing of any property between

the buresw—department and a party in interest;

(2) Lending of money or other extension of credit between
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the bureaw—department and a party in interest;

(3) Furnishing of goods, services, or facilities between

the bureaw—department and a party in interest;

(4) Transfer to, or use by or for the benefit of a party

in interest, of any assets of the bureauwdepartment;

(5) Acquisition, on behalf of the bureaunwdepartment, of any

employer security or employer real property.

(B) Nothing in this section shall prohibit any transaction
between the buwreaw—department and any fiduciary or party in

interest if both of the following occur:

(1) All the terms and conditions of the transaction are
comparable to the terms and conditions that might reasonably be
expected in a similar transaction between similar parties who

are not parties in interest.

(2) The transaction is consistent with fiduciary duties
under this chapter and Chapters 4123., 4127., and 4131. of the

Revised Code.
(C) A fiduciary shall not do any of the following:

(1) Deal with the assets of the bureat—department in the

fiduciary's own interest or for the fiduciary's own account;

(2) In the fiduciary's individual capacity or in any other
capacity, act in any transaction involving the bureaw—department
on behalf of a party, or represent a party, whose interests are
adverse to the interests of the kburesw—department or to the
injured employees served by the bureawdepartment;

(3) Receive any consideration for the fiduciary's own

personal account from any party dealing with the bureauw—
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department in connection with a transaction involving the assets

of the bureaudepartment.

(D) In addition to any liability that a fiduciary may have
under any other provision, a fiduciary, with respect to

bureauthe department, shall be liable for a breach of fiduciary

responsibility in any of the following circumstances:

(1) If the fiduciary knowingly participates in or
knowingly undertakes to conceal an act or omission of another

fiduciary, knowing such act or omission is a breach;

(2) If, by the fiduciary's failure to comply with this
chapter or Chapter 4123., 4127., or 4131. of the Revised Code,

the fiduciary has enabled another fiduciary to commit a breach;

(3) If the fiduciary has knowledge of a breach by another
fiduciary of that fiduciary's duties under this chapter and
Chapters 4123., 4127., and 4131. of the Revised Code, unless the
fiduciary makes reasonable efforts under the circumstances to

remedy the breach.

(E) Every fiduciary of the bureaw—department shall be
bonded or insured for an amount of not less than one million

dollars for loss by reason of acts of fraud or dishonesty.

(F) As used in this section, "fiduciary" means a person

who does any of the following:

(1) Exercises discretionary authority or control with
respect to the management of the bureaw—department or with

respect to the management or disposition of its assets;

(2) Renders investment advice for a fee, directly or
indirectly, with respect to money or property of the

bareardepartment;
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(3) Has discretionary authority or responsibility in the

administration of the bureasudepartment.

Sec. 4121.128. The attorney general shall be the legal
adviser of the buresuv—efrorkersl—ecompensation—department of

workforce insurance and safety board of directors.

Sec. 4121.129. (A) There is hereby created the werkers'—

eempensatten—workforce insurance and safety audit committee

consisting of at least three members. One member shall be the

member of the bureawr—efworkers!'l ecempensatien—department of

workforce insurance and safety board of directors who is a

certified public accountant. The board, by majority vote, shall
appoint two additional members of the board to serve on the
audit committee and may appoint additional members who are not
board members, as the board determines necessary. Members of the
audit committee serve at the pleasure of the board, and the
board, by majority vote, may remove any member except the member
of the committee who is the certified public accountant member
of the board. The board, by majority vote, shall determine how
often the audit committee shall meet and report to the board. If
the audit committee meets on the same day as the board holds a
meeting, no member shall be compensated for more than one
meeting held on that day. The audit committee shall do all of

the following:

(1) Recommend to the board an accounting firm to perform
the annual audits required under division (B) of section 4123.47

of the Revised Code;

(2) Recommend an auditing firm for the board to use when

conducting audits under section 4121.125 of the Revised Code;

(3) Review the results of each annual audit and management
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review and, 1f any problems exist, assess the appropriate course
of action to correct those problems and develop an action plan

to correct those problems;

(4) Monitor the implementation of any action plans created

pursuant to division (A) (3) of this section;

(5) Review all internal audit reports on a regular basis.

(B) There is hereby created the woerkers' ecempensation—

workforce insurance and safety actuarial committee consisting of

at least three members. One member shall be the member of the
board who is an actuary. The board, by majority vote, shall
appoint two additional members of the board to serve on the
actuarial committee and may appoint additional members who are
not board members, as the board determines necessary. Members of
the actuarial committee serve at the pleasure of the board and
the board, by majority vote, may remove any member except the
member of the committee who is the actuary member of the board.
The board, by majority vote, shall determine how often the
actuarial committee shall meet and report to the board. If the
actuarial committee meets on the same day as the board holds a
meeting, no member shall be compensated for more than one
meeting held on that day. The actuarial committee shall do both

of the following:

(1) Recommend actuarial consultants for the board to use
for the funds specified in this chapter and Chapters 4123.,
4127., and 4131. of the Revised Code;

(2) Review and approve the various rate schedules prepared

and presented by the actuarial division of the buresw—department

of workforce insurance and safety or by actuarial consultants

with whom the board enters into a contract.
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(C) (1) There is hereby created the werkers' ecompensatien—

workforce insurance and safety investment committee consisting

of at least four members. Two of the members shall be the
members of the board who serve as the investment and securities
experts on the board. The board, by majority vote, shall appoint
two additional members of the board to serve on the investment
committee and may appoint additional members who are not board
members. Each additional member the board appoints shall have at

least one of the following qualifications:

(a) Experience managing another state's pension funds or

workers' compensation funds;

(b) Expertise that the board determines is needed to make

investment decisions.

Members of the investment committee serve at the pleasure
of the board and the board, by majority vote, may remove any
member except the members of the committee who are the
investment and securities expert members of the board. The
board, by majority wvote, shall determine how often the
investment committee shall meet and report to the board. If the
investment committee meets on the same day as the board holds a
meeting, no member shall be compensated for more than one

meeting held on that day.

(2) The investment committee shall do all of the

following:

(a) Develop the investment policy for the administration
of the investment program for the funds specified in this
chapter and Chapters 4123., 4127., and 4131. of the Revised Code
in accordance with the requirements specified in section

4123.442 of the Revised Code;
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(b) Submit the investment policy developed pursuant to

division (C) (2) (a) of this section to the board for approval;

(c) Monitor implementation by the administrateor—of

workersl—eempensatien—director of workforce insurance and safety

and the kburesuv—efrorkers'l—compensation—department of workforce

insurance and safety chief investment officer of the investment

policy approved by the board;

(d) Recommend outside investment counsel with whom the
board may contract to assist the investment committee in

fulfilling its duties;

(e) Review the performance of the bureaw—eof—workers?!

compensationr—department of workforce insurance and safety chief

investment officer and any investment consultants retained by
the admimistrateor—director to assure that the investments of the
assets of the funds specified in this chapter and Chapters
4123., 4127., and 4131. of the Revised Code are made in
accordance with the investment policy approved by the board and
to assure compliance with the investment policy and effective

management of the funds.

(D) (1) As used in the Revised Code:

(a) "Workers' compensation audit committee" means the

workforce insurance and safety audit committee.

(b) "Workers' compensation actuarial committee" means the

workforce insurance and safety actuarial committee.

(c) "Workers' compensation investment committee" means the

workforce insurance and safety investment committee.

(2) Whenever the workers' compensation audit committee,

workers' compensation actuarial committee, or workers'
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compensation investment committee is referred to or designated

in any statute, rule, contract, grant, or other document, the

reference or designation shall be deemed to refer to the

workforce insurance and safety audit committee, workforce

insurance and safety actuarial committee, or workforce insurance

and safety investment committee, respectively.

Sec. 4121.13. The administrater eof workers!'l compensation—

director of workforce insurance and safety shall:

(A) Investigate, ascertain, and declare and prescribe what
hours of labor, safety devices, safeguards, or other means or
methods of protection are best adapted to render the employees
of every employment and place of employment and frequenters of
every place of employment safe, and to protect their welfare as
required by law or lawful orders, and establish and maintain
museums of safety and hygiene in which shall be exhibited safety
devices, safeguards, and other means and methods for the

protection of life, health, safety, and welfare of employees;

(B) Ascertain and fix reasonable standards and prescribe,
modify, and enforce reasonable orders for the adoption of safety
devices, safeguards, and other means or methods of protection to
be as nearly uniform as possible as may be necessary to carry
out all laws and lawful orders relative to the protection of the
life, health, safety, and welfare of employees in employments

and places of employment or frequenters of places of employment;

(C) Ascertain, fix, and order reasonable standards for the
construction, repair, and maintenance of places of employment as

shall render them safe;

(D) Investigate, ascertain, and determine reasonable

classifications of persons, employments, and places of
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employment as are necessary to carry out the applicable sections
of sections 4101.01 to 4101.16 and 4121.01 to 4121.29 of the

Revised Code;

(E) Adopt reasonable and proper rules relative to the

exercise of histhe director's powers and authorities, and proper

rules to govern Bisthe director's proceedings and to regulate

the mode and manner of all investigations and hearings, which
rules shall not be effective until ten days after their
publication; a copy of the rules shall be delivered at cost to

every citizen making application therefor;

(F) Investigate all cases of fraud or other illegalities
pertaining to the operation of the workers' compensation system

and its several insurance funds and for that purpose, the

admiaiserateor—director has every power of an inquisitorial
nature granted to the industrial commission in this chapter and

Chapter 4123. of the Revised Code;

(G) Do all things convenient and necessary to accomplish
the purposes directed in sections 4101.01 to 4101.16 and 4121.01

to 4121.28 of the Revised Code;

(H) Nothing in this section shall be construed to
supersede section 4105.011 of the Revised Code in particular, or

Chapter 4105. of the Revised Code in general.

SeC. 4121.131. The buJ_CcLu uf VVUJ_}\CJ_Q' \_,UllltJCLLOGltJI_UJ.J

department of workforce insurance and safety special

investigation department is a criminal justice agency in
investigating reported violations of law relating to workers'
compensation, and as such may apply for access to the
computerized databases administered by the national crime

information center or the law enforcement automated data system
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in Ohio and to other computerized databases administered for the
purpose of making criminal justice information accessible to

state and criminal justice agencies.

Sec. 4121.14. for the purpose of making any investigation

with regard to any employment or place of employment, the

administrateor—efrorkersl—ecompensation—director of workforce

insurance and safety may appoint, by an order in writing, any

employee of the bureaw—eofworkers!l compensatiendepartment of

workforce insurance and safety, any deputy, who is a citizen of

the state, or any other competent person who is a resident of
the state, as an agent whose duty shall be prescribed in the

order.

In the discharge of kisofficial duties the agent shall
have every power whatsoever of an inquisitorial nature granted
in sections 4101.01 to 4101.16 and 4121.01 to 4121.29 of the
Revised Code to the bureatdepartment, and the same powers as a
master commissioner appointed by a court of common pleas with

regard to taking testimony.

The bureaw—department may conduct any number of
investigations contemporaneously through different agents, and
may delegate to agents the taking of all testimony bearing upon

any investigation or hearing.

The decision of the kbureaw—department shall be based upon
its examination of all testimony and records. The
recommendations made by agents shall be advisory only and shall
not preclude the taking of further testimony if the bureau—

department orders, nor further investigation.

Sec. 4121.15. The administrator—ofworkers' compensation—

director of workforce insurance and safety and kisthe director's
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designees, for the purposes mentioned in sections 4121.01 to
4121.29 of the Revised Code may administer oaths, certify to
official acts, issue subpoenas, and compel attendance of
witnesses and the production of papers, books, accounts,
documents, and testimony. In case of the failure of any person

to comply with any order of the kbureav—efworkers' ecempensation—

department of workforce insurance and safety or any subpoena

lawfully issued, or upon the refusal of any witness to testify
to any matter regarding which kethe witness may be lawfully
interrogated, the judge of the court of common pleas of any
county in this state, on the application of the
bureaudepartment, shall compel obedience by attachment
proceedings for contempt as in the case of disobedience of the
requirements of a subpoena issued from the court or a refusal to

testify therein.

Sec. 4121.16. Each witness who appears before the bureaw—

ofrorkersl—ecompensatieon—department of workforce insurance and
safety by its order shall receive for the witness's attendance

the fees and mileage provided for under section 119.094 of the
Revised Code, which shall be paid from the state insurance fund
on the approval of the administratereof workers!—
eempensattendirector of workforce insurance and safety. No

witnesses subpoenaed at the instance of the parties other than

the bureaw—3sdepartment are entitled to compensation from the

state for attendance or travel unless the bureaw—department
certifies that the witness's testimony was material to the

matter investigated.

Sec. 4121.17. (A) Upon petition by any person that any
employment or place of employment is not safe or is injurious to

the welfare of any employee or frequenter, the bureaw—of—
workers!l ecompensatien—department of workforce insurance and
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safety shall proceed with or without notice to make an
investigation as is necessary to determine the matter complained

of.

(B) After such hearing as is necessary, the
bureaudepartment may enter any necessary order relative thereto
to render the employment or place of employment safe and not
injurious to the welfare of the employees therein or frequenters

thereof.

(C) Whenever the bwreawm—department learns that any
employment or place of employment is not safe or is injurious to
the welfare of any employee or frequenter, it may of its own
motion summarily investigate the same, with or without notice,

and issue such order as is necessary thereto.

Sec. 4121.19. A full and complete record shall be kept of
all proceedings had before the bureaw—efworkers!l compensation—

department of workforce insurance and safety on any

investigation, and all testimony shall be taken down by a

stenographer appointed by the bureaswdepartment.

Sec. 4121.20. The kuresv—ofworkers'l compensation—

department of workforce insurance and safety or any party may in

any investigation cause depositions of witnesses residing within
or without the state to be taken in the manner prescribed by law

for like depositions in civil actions.

Sec. 4121.21. (A) All general orders of the buresw—ef—

workers!l ecompensatien—department of workforce insurance and
safety shall take effect within thirty days after their

publication. Special orders shall take effect as therein

directed.

(B) The bureaw—department shall, upon application of any
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employer, grant such time as is reasonably necessary for

compliance with any order.

(C) Any person may petition the bureaw—department for an
extension of time, which the bureaw—department shall grant if it

finds the extension of time necessary.

Sec. 4121.22. Sections 4101.01 to 4101.16 and 4121.01 to
4121.29 of the Revised Code do not deprive the legislative
authority of any municipal corporation or any board of trustees
or officer of any municipal corporation of any power or
jurisdiction over or relative to any place of employment,

provided that whenever the buresw—ef—workers!'—

compensationdepartment of workforce insurance and safety, by an

order, fixes a standard of safety or any hygienic condition for
employments or places of employment, the order shall, upon the
filing by the bureaw—department of a copy thereof with the clerk
of the municipal corporation to which it applies, be held to
amend or modify any similar conflicting local order in any
particular matters governed by the order. Thereafter, no local

officer shall make or enforce any order to the contrary.

Any person affected by any local order in conflict with an
order of the bureaw—department may petition the bureaun—
department for a hearing on the ground that the local order is
unreasonable and in conflict with the order of the
bureauwdepartment. The petition for hearing shall conform to the
requirements set forth for a petition in section 4121.23 of the

Revised Code.

Upon receipt of the petition, the bureaw—department shall
order a hearing to consider and determine the issues raised by
the appeal, which hearing shall be held in the municipal

corporation where the local order appealed from was made. Notice
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of the time and place of the hearing shall be given to the

petitioner and such other persons as the bureaw—department finds
directly interested in the decision, including the clerk of the
village or the mayor of the municipal corporation from which the

appeal came.

If upon investigation the bureaw—department finds that the
local order appealed from is unreasonable and in conflict with
the order of the bureswdepartment, the buresw—department may
modify its order and shall substitute for the local order
appealed from such order as is reasonable and legal in the
premises, and thereafter the local order, in such particulars,

is wvoid.

Sec. 4121.23. Any employer or other person interested
either because of ownership in or occupation of any property
affected by any order of the buresw—ef—workersi—
compensatieondepartment of workforce insurance and safety, or

otherwise, may petition for a hearing on the reasonableness and

lawfulness of any bureatw—department order.

The petition for hearing shall be by verified petition,
filed with the bureaudepartment, setting out specifically and in
full detail the order upon which a hearing is desired and every
reason why the order is unreasonable or unlawful, and every
issue to be considered by the bureaw—department on the hearing.
The petitioner shall be deemed to have finally waived all
objection to any irregularities and illegalities in the order
upon which a hearing is sought other than those set forth in the
petition. All hearings of the bureaw—department shall be open to
the public.

Upon receipt of the petition, if the issues raised in the

petition have theretofore been adequately considered, the bureatw—
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department shall determine the same by confirming, without
hearing, its previous determination, or if a hearing is
necessary to determine the issues raised, the bureas—department
shall order a hearing thereon and consider and determine the

matters in question at the time prescribed.

Notice of the time and place of the hearing shall be given
to the petitioner and to such other persons as the bureaw—

department finds directly interested in the decision.

Upon an investigation, if it is found that the order

complained of is unlawful or unreasonable, the bureaw—department

shall substitute a lawful and reasonable order therefor.

Whenever at the time of final determination upon hearing
it is found that further time is reasonably necessary for
compliance with the order of the bureasuwdepartment, the buresu—
department shall grant such time as is reasonably necessary for

compliance.

Sec. 4121.24. No action, proceeding, or suit to set aside,

vacate, or amend any order of the buresw—efirorkers!

eempensatiendepartment of workforce insurance and safety, or to

enjoin the enforcement thereof, shall be brought unless the
plaintiff has applied to the bureaw—department for a hearing
thereon at the time and as provided in section 4121.23 of the
Revised Code and in the petition therefor has raised every issue

raised in the action.

Every order of the bureaw—department is, in every
prosecution for a violation thereof, conclusively presumed to be
just, reasonable, and lawful, unless prior to the institution of
the prosecution for the violation an action has been brought to

vacate and set aside the order as provided in section 4121.28 of
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the Revised Code.

Sec. 4121.25. Any employer or other person in interest who

is dissatisfied with any order of the bureag—ofworkers?!

compensation—department of workforce insurance and safety may

commence an action in the supreme court, against the bureatw—
department as defendant, to set aside, vacate, or amend any
order on the ground that the order is unreasonable or unlawful
and the supreme court has exclusive jurisdiction to hear and
determine the action. The buresw—department shall be served with

summons as in other civil cases.

The answer of the bureaw—department shall be filed within
ten days after service of summons upon it and with its answer it
shall file a certified transcript of its record in the matter.
Upon the filing of the answer the action shall be at issue and
shall be advanced and assigned for trial by the court, upon the

application of either party, at the earliest possible date.

Sec. 4121.26. If upon the trial of an action under section
4121.25 of the Revised Code it appears that all issues arising
in the action have not theretofore been presented to the bureau—

£

=1 £ 1
E)

workers!lecompensatieon—department of workforce insurance and

safety in the petition filed as provided in section 4121.23 of
the Revised Code, or that the bureaw—department has not
theretofore had ample opportunity to hear and determine any of
the issues raised in the action, or has for any reason not in
fact heard and determined the issues raised, the court shall,
before proceeding to render judgment, unless the parties to the
action stipulate to the contrary, transmit to the bureatw—
department a full statement of the issues not adequately
considered and shall stay further proceedings in the action for

fifteen days from the date of transmission and may thereafter
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grant such further stay as is necessary.

Upon the receipt of the statement the bureaw—department
shall consider the issues not theretofore considered, and may
alter, modify, amend, or rescind its order complained of in the
action, and shall report its order thereon to the court within
ten days from the receipt of the statement from the court for

further hearing and consideration.

The court shall thereupon order such amendment or other
proceeding as 1s necessary to raise the issues as changed by the
modification of order as has been made by the bureaw—department
upon the hearing, if any modification has in fact been made, and
shall thereupon proceed with the action in the manner provided

by law for other civil actions.

Sec. 4121.27. No court of this state, except the supreme
court to the extent specified by sections 4101.01 to 4101.16 and
4121.01 to 4121.29 of the Revised Code has jurisdiction to
review, vacate, set aside, reverse, revise, correct, amend, or

annul any order of the bureas—efvorkers!l ecompensatiendepartment

of workforce insurance and safety, or to suspend or delay the

execution or operation thereof or to enjoin, restrain, or
interfere with the bureaw—department in the performance of its
official duties. The writ of mandamus shall lie from the supreme

court to the bureaw—department in all proper cases.

Sec. 4121.28. The pendency of an action to set aside,
vacate, or amend an order of the bureaw—efworkers!l compensatieon—

department of workforce insurance and safety shall not of itself

stay or suspend the operation of an order of the
bureaudepartment, but during the pendency of the action the
supreme court may stay or suspend, in whole or in part, the

operation of the bureaw's—department's order. No order so
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staying or suspending an order of the bureaw—department shall be
made by the supreme court otherwise than upon three days' notice

and after hearing.

In case the order is stayed or suspended the order of the
supreme court shall not become effective until a suspending bond
has first been executed and filed with and approved by the
boreandepartment, or by the supreme court or the clerk thereof,
payable to the state and sufficient in amount and security to
insure the prompt payment by the party petitioning to set aside,
vacate, or amend the order of all damages caused by the delay in

the enforcement of the order of the bureawdepartment.

Sec. 4121.29. All actions and proceedings under sections

4101.01 to 4101.16 and 4121.01 to 4121.29 of the Revised Code

and all actions or proceedings to which the bureawr—ef—workers!

compensatieon—department of workforce insurance and safety or the

state is a party, and in which any question arises under such
sections, or under or concerning any order of the
bureaudepartment, shall be preferred over all other civil cases,
except election causes and causes involving or affecting the
public utilities commission, irrespective of position on the
calendar. The same preference shall be granted upon application
of the attorney of the buwresw—department in any action or

proceeding in which kethe attorney of the department may be

allowed to intervene.

Sec. 4121.30. (A) All rules governing the operating
procedure of the bureasw—ef—wworkers!l—compensation—department of

workforce insurance and safety and the industrial commission

shall be adopted in accordance with Chapter 119. of the Revised
Code, except that determinations of the bureatwdepartment,

district hearing officers, staff hearing officers, and the
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commission, with respect to an individual employee's claim to
participate in the state insurance fund are governed only by

Chapter 4123. of the Revised Code.

The administratereof workers!l eempensatieon—director of

workforce insurance and safety and commission shall proceed

jointly, in accordance with Chapter 119. of the Revised Code,
including a joint hearing, to adopt joint rules governing the

operating procedures of the bureawm—department and commission.

(B) Upon submission to the bureaw—department or the
co