As Introduced

135th General Assembly

Regular Session H. B. No. 548

2023-2024
Representative Lear

Cosponsors: Representatives Robb Blasdel, Dell'Aquila, Dean

A BILL

To amend sections 301.28, 2308.02, 2327.01,
2327.02, 2327.04, 2329.01, 2329.151, 2329.152,
2329.17, 2329.18, 2329.211, 2329.26, 2329.261,
2329.28, 2329.312, 2329.34, 2329.39, 2329.52,
5302.01, and 5721.39 and to repeal sections
2329.153, 2329.154, 5302.31, and 5721.372 of the
Revised Code to prohibit private selling
officers and online auctions in real property

foreclosure sales.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 301.28, 2308.02, 2327.01,
2327.02, 2327.04, 2329.01, 2329.151, 2329.152, 2329.17, 2329.18,
2329.211, 2329.26, 2329.261, 2329.28, 2329.312, 2329.34,
2329.39, 2329.52, 5302.01, and 5721.39 of the Revised Code be

amended to read as follows:

Sec. 301.28. (A) As used in this section:

(1) "Financial transaction device" includes a credit card,
debit card, charge card, or prepaid or stored value card, or

automated clearinghouse network credit, debit, or e-check entry
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that includes, but is not limited to, accounts receivable and
internet-initiated, point of purchase, and telephone-initiated
applications or any other device or method for making an

electronic payment or transfer of funds.

(2) "County expenses" includes fees, costs, taxes,
assessments, fines, penalties, payments, or any other expense a
person owes or otherwise pays to a county office under the
authority of a county official, other than dog registration and
kennel fees required to be paid under Chapter 955. of the
Revised Code. "County expenses" includes payment to a county
office of money confiscated during the commitment of an
individual to a county jail, of bail, of money for a prisoner's
inmate account, and of money for goods and services obtained by

or for the use of an individual incarcerated by a county
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(3) "County official" includes the county auditor, county
treasurer, county engineer, county recorder, county prosecuting
attorney, county sheriff, county coroner, county park district
and board of county commissioners, the clerk of the probate
court, the clerk of the juvenile court, the clerks of court for
all divisions of the courts of common pleas, and the clerk of
the court of common pleas, the clerk of a county-operated

municipal court, and the clerk of a county court.

The term "county expenses" includes county expenses owed
to the board of health of the general health district or a
combined health district in the county. If the board of county
commissioners authorizes county expenses to be paid by financial

transaction devices under this section, then the board of health
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and the general health district and the combined health district
may accept payments by financial transaction devices under this
section as if the board were a "county official" and the
district were a county office. However, in the case of a general
health district formed by unification of general health
districts under section 3709.10 of the Revised Code, this
entitlement applies only if all the boards of county
commissioners of all counties in the district have authorized

payments to be accepted by financial transaction devices.

The term "county expenses" also includes fees for services
and the receipt of gifts to the county law library resources
fund authorized by rules adopted by the county law library
resources board under division (D) of section 307.51 of the
Revised Code. If the board of county commissioners authorizes
county expenses to be paid by financial transaction devices
under this section, then the county law library resources board
may accept payments by financial transaction devices under this

section as if the board were a "county official."

The term "county expenses" also includes fees, costs,
assessments, fines, penalties, payments, or any other expense
issued by a court of common pleas that a person owes or
otherwise pays to a county department of probation established
under section 2301.27 of the Revised Code. If the board of
county commissioners authorizes county expenses to be paid by
financial transaction devices under this section, then the
county department of probation may accept payments by financial
transaction devices under this section as if the chief probation
officer or chief probation officer's designee was a "county

official" and the department was a "county office." However, in
the case of a multicounty department of probation, this

entitlement applies only if all the boards of county
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commissioners of all counties in the multicounty department have
authorized payments to be accepted by financial transaction
devices. A clerk of the court of common pleas may continue
accepting payments by financial transaction devices for a county

department of probation as authorized under this section.

(B) Notwithstanding any other section of the Revised Code
and except as provided in division (D) of this section, a board
of county commissioners may adopt a resolution authorizing the
acceptance of payments by financial transaction devices for

county expenses. The resolution shall include the following:

(1) A specification of those county officials who, and of
the county offices under those county officials that, are

authorized to accept payments by financial transaction devices;

(2) A list of county expenses that may be paid for through

the use of a financial transaction device;

(3) Specific identification of financial transaction
devices that the board authorizes as acceptable means of payment
for county expenses. Uniform acceptance of financial transaction
devices among different types of county expenses is not

required.

(4) The amount, if any, authorized as a surcharge or
convenience fee under division (E) of this section for persons
using a financial transaction device. Uniform application of
surcharges or convenience fees among different types of county

expenses is not required.

(5) A specific provision as provided in division (G) of
this section requiring the payment of a penalty if a payment
made by means of a financial transaction device is returned or

dishonored for any reason.
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The board's resolution shall also designate the county
treasurer as an administrative agent to solicit proposals,
within guidelines established by the board in the resolution and
in compliance with the procedures provided in division (C) of
this section, from financial institutions, issuers of financial
transaction devices, and processors of financial transaction
devices, to make recommendations about those proposals to the
board, and to assist county offices in implementing the county's
financial transaction devices program. The county treasurer may
decline this responsibility within thirty days after receiving a
copy of the board's resolution by notifying the board in writing
within that period. If the treasurer so notifies the board, the

board shall perform the duties of the administrative agent.

If the county treasurer is the administrative agent and
fails to administer the county financial transaction devices
program in accordance with the guidelines in the board's
resolution, the board shall notify the treasurer in writing of
the board's findings, explain the failures, and give the
treasurer six months to correct the failures. If the treasurer
fails to make the appropriate corrections within that six-month
period, the board may pass a resolution declaring the board to
be the administrative agent. The board may later rescind that

resolution at its discretion.

(C) The county shall follow the procedures provided in
this division whenever it plans to contract with financial
institutions, issuers of financial transaction devices, or
processors of financial transaction devices for the purposes of
this section. The administrative agent shall request proposals
from at least three financial institutions, issuers of financial
transaction devices, or processors of financial transaction

devices, as appropriate in accordance with the resolution
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adopted under division (B) of this section. Prior to sending any
financial institution, issuer, or processor a copy of any such
request, the county shall advertise its intent to request
proposals in a newspaper of general circulation in the county
once a week for two consecutive weeks or as provided in section
7.16 of the Revised Code. The notice shall state that the county
intends to request proposals; specify the purpose of the
request; indicate the date, which shall be at least ten days
after the second publication, on which the request for proposals
will be mailed to financial institutions, issuers, or
processors; and require that any financial institution, issuer,
or processor, whichever is appropriate, interested in receiving
the request for proposals submit written notice of this interest
to the county not later than noon of the day on which the

request for proposals will be mailed.

Upon receiving the proposals, the administrative agent
shall review them and make a recommendation to the board of
county commissioners on which proposals to accept. The board of
county commissioners shall consider the agent's recommendation
and review all proposals submitted, and then may choose to
contract with any or all of the entities submitting proposals,
as appropriate. The board shall provide any financial
institution, issuer, or processor that submitted a proposal, but
with which the board does not enter into a contract, notice that
its proposal is rejected. The notice shall state the reasons for
the rejection, indicate whose proposals were accepted, and
provide a copy of the terms and conditions of the successful

bids.

(D) A board of county commissioners adopting a resolution
under this section shall send a copy of the resolution to each

county official in the county who is authorized by the
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resolution to accept payments by financial transaction devices. 171
After receiving the resolution and before accepting payments by 172
financial transaction devices, a county official shall provide 173
written notification to the board of county commissioners of the 174
official's intent to implement the resolution within the 175
official's office. Each county office subject to the board's 176
resolution adopted under division (B) of this section may use 177
only the financial institutions, issuers of financial 178
transaction devices, and processors of financial transaction 179
devices with which the board of county commissioners contracts, 180
and each such office is subject to the terms of those contracts. 181

If a county office under the authority of a county 182
official is directly responsible for collecting one or more 183
county expenses and the county official determines not to accept 184
payments by financial transaction devices for one or more of 185
those expenses, the office shall not be required to accept 186
payments by financial transaction devices, notwithstanding the 187
adoption of a resolution by the board of county commissioners 188
under this section. 189

Any office of a clerk of the court of common pleas that 190
accepts financial transaction devices on or before July 1, 1999, 191
and any other county office that accepted such devices before 192
January 1, 1998, may continue to accept such devices without 193
being subject to any resolution passed by the board of county 194
commissioners under division (B) of this section, or any other 195
oversight by the board of the office's financial transaction 196
devices program. Any such office may use surcharges or 197
convenience fees in any manner the county official in charge of 198
the office determines to be appropriate, and, if the county 199
treasurer consents, may appoint the county treasurer to be the 200

office's administrative agent for purposes of accepting 201
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financial transaction devices. In order not to be subject to the
resolution of the board of county commissioners adopted under
division (B) of this section, a county office shall notify the
board in writing within thirty days after March 30, 1999, that
it accepted financial transaction devices prior to January 1,
1998, or, in the case of the office of a clerk of the court of
common pleas, the clerk has accepted or will accept such devices
on or before July 1, 1999. Each such notification shall explain
how processing costs associated with financial transaction
devices are being paid and shall indicate whether surcharge or

convenience fees are being passed on to consumers.

(E) A board of county commissioners may establish a
surcharge or convenience fee that may be imposed upon a person
making payment by a financial transaction device. The surcharge
or convenience fee shall not be imposed unless authorized or
otherwise permitted by the rules prescribed by an agreement
governing the use and acceptance of the financial transaction

device.

If a surcharge or convenience fee is imposed, every county
office accepting payment by a financial transaction device,
regardless of whether that office is subject to a resolution
adopted by a board of county commissioners, shall clearly post a
notice in that office and shall notify each person making a
payment by such a device about the surcharge or fee. Notice to
each person making a payment shall be provided regardless of the
medium used to make the payment and in a manner appropriate to

that medium. Each notice shall include all of the following:

(1) A statement that there is a surcharge or convenience

fee for using a financial transaction device;

(2) The total amount of the charge or fee expressed in
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dollars and cents for each transaction, or the rate of the
charge or fee expressed as a percentage of the total amount of

the transaction, whichever is applicable;

(3) A clear statement that the surcharge or convenience

fee is nonrefundable.

(F) If a person elects to make a payment to the county by
a financial transaction device and a surcharge or convenience
fee is imposed, the payment of the surcharge or fee shall be

considered voluntary and the surcharge or fee is not refundable.

(G) If a person makes payment by financial transaction
device and the payment is returned or dishonored for any reason,
the person is liable to the county for payment of a penalty over
and above the amount of the expense due. The board of county
commissioners shall determine the amount of the penalty, which
may be either a fee not to exceed twenty dollars or payment of
the amount necessary to reimburse the county for banking
charges, legal fees, or other expenses incurred by the county in
collecting the returned or dishonored payment. The remedies and
procedures provided in this section are in addition to any other

available civil or criminal remedies provided by law.

(H) No person making any payment by financial transaction
device to a county office shall be relieved from liability for
the underlying obligation except to the extent that the county
realizes final payment of the underlying obligation in cash or
its equivalent. If final payment is not made by the financial
transaction device issuer or other guarantor of payment in the
transaction, the underlying obligation shall survive and the
county shall retain all remedies for enforcement that would have

applied if the transaction had not occurred.
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(I) A county official or employee who accepts a financial
transaction device payment in accordance with this section and
any applicable state or local policies or rules is immune from

personal liability for the final collection of such payments.

Sec. 2308.02. (A) A mortgagee who files a foreclosure
action on a residential property may file a motion with the
court to proceed in an expedited manner under this section on
the basis that the property is vacant and abandoned. In order to
proceed in an expedited manner, upon the filing of such motion,
the mortgagee must be a person entitled to enforce the
instrument secured by the mortgage under division (A) (1) or (2)
of section 1303.31 of the Revised Code or a person with the
right to enforce the obligation secured by the mortgage pursuant

to law outside of Chapter 1303. of the Revised Code.

(B) If a motion to proceed in an expedited manner is filed
before the last answer period has expired, the court shall
decide the motion not later than twenty-one days, or within the
time consistent with the local rules, after the last answer
period has expired. If a motion to proceed in an expedited
manner is filed after the last answer period has expired, the
court shall decide the motion not later than twenty-one days, or
within the time consistent with local rules, after the motion is

filed.

(C) In deciding the motion to proceed in an expedited
manner, the court shall hold an oral hearing and deem the

property to be vacant and abandoned if all of the following

apply:

(1) The court finds by a preponderance of the evidence

that the residential mortgage loan is in monetary default.
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(2) The court finds by a preponderance of the evidence
that the mortgagee is a person entitled to enforce the
instrument secured by the mortgage under division (A) (1) or (2)
of section 1303.31 of the Revised Code or a person with the
right to enforce the obligation secured by the mortgage pursuant

to law outside of Chapter 1303. of the Revised Code.

(3) The court finds by clear and convincing evidence that

at least three of the following factors are true:

(a) Gas, electric, sewer, or water utility services to the

property have been disconnected.

(b) Windows or entrances to the property are boarded up or

closed off, or multiple window panes are broken and unrepaired.

(c) Doors on the property are smashed through, broken off,

unhinged, or continuously unlocked.

(d) Junk, litter, trash, debris, or hazardous, noxious, or
unhealthy substances or materials have accumulated on the

property.

(e) Furnishings, window treatments, or personal items are

absent from the structure on the land.

(f) The property is the object of vandalism, loitering, or
criminal conduct, or there has been physical destruction or

deterioration of the property.

(g) A mortgagor has made a written statement expressing

the intention of all mortgagors to abandon the property.

(h) Neither an owner nor a tenant appears to be residing
in the property at the time of an inspection of the property by
the appropriate official of a county, municipal corporation, or

township in which the property is located or by the mortgagee.
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(1) The appropriate official of a county, municipal
corporation, or township in which the property is located
provides a written statement or statements indicating that the

structure on the land is vacant and abandoned.

(J) The property is sealed because, immediately prior to
being sealed, it was considered by the appropriate official of a
county, municipal corporation, or township in which the property

is located to be open, vacant, or vandalized.
(k) Other reasonable indicia of abandonment exist.

(4) No mortgagor or other defendant has filed an answer or
objection setting forth a defense or objection that, if proven,
would preclude the entry of a final judgment and decree of

foreclosure.

(5) No mortgagor or other defendant has filed a written
statement with the court indicating that the property is not

vacant and abandoned.

(6) (a) If a government official has not verified the real
property is vacant and abandoned pursuant to division (C) (3) (h),
(1), or (j) of this section, but the court makes a preliminary
finding that the residential real property is vacant and
abandoned pursuant to division (C) of this section, then within
seven days of the preliminary finding, the court shall order the
appropriate official of a county, municipal corporation, or
township in which the property is located to verify the property

is vacant and abandoned.

(b) Any court costs assessed in connection with the
inspection conducted pursuant to division (C) (6) (a) of this

section shall not be more than fifty dollars.

(D) If the court decides after an oral hearing that the

Page 12

318
319
320
321

322
323
324
325

326

327
328
329
330

331
332
333

334
335
336
337
338
339
340
341
342

343
344
345

346



H. B. No. 548
As Introduced

property is vacant and abandoned and that the mortgagee who
filed the motion to proceed in an expedited manner is entitled
to judgment, the court shall enter a final Jjudgment and decree
of foreclosure and order the property to be sold in accordance
with division (E) of this section. If the court does not decide
that the property is vacant and abandoned, the seventy-five-day
deadline established in division (E) of this section shall not

apply to the sale of the property.

(E) If the court decides that the property is vacant and
abandoned and enters a final judgment and decree of foreclosure
under division (D) of this section, the property shall be
offered for sale not later than seventy-five days after the
issuance of the order of sale. The sale of the property shall be

conducted in accordance with the requirements in Chapter 2329.

i

Of the Revised codc, Jl_llkzludJl_ll\j LJUOOJI_blC yuotyullculcllt \Jf tJ.J.C OG\.lC
code.

(F) Nothing in this section shall supersede or limit other
procedures adopted by the court to resolve the residential
mortgage loan foreclosure action, including foreclosure

mediation.

Sec. 2327.01. A)—As used in this chapter, !private—
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Br{+—Ar—an "execution" is a process of a court, issued
by its clerk, the court itself, or the county board of revision
with jurisdiction pursuant to section 323.66 of the Revised

Code, and directed to the sheriff of the county.
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+3)>—Executions may be issued to the sheriffs of different
counties er—differentprivate sellingofficers—at the same time.

Sec. 2327.02. (A) Executions are of three kinds:

(1) Against the property of the judgment debtor, including
orders of sale or orders to transfer property pursuant to
and 5721.19 of the Revised

sections 323.28, 323.65 to 323.78,

Code;

(2) Against the person of the judgment debtor;

(3) For the delivery of the possession of real property,
including real property sold under orders of sale or transferred
under orders to transfer property pursuant to sections 323.28,

323.65 to 323.78, and 5721.19 of the Revised Code.

(B) The writ shall contain a specific description of the

ropert and a command to the sheriff er—private seliing
prop Yr P S

offieer—to deliver it to the person entitled to the property. It
also may require the sheriff to make the damages recovered for
out of the

withholding the possession and costs, or costs alone,

property of the person who so withholds it.

(C) In the case of foreclosures of real property,

including foreclosures for taxes, mortgages, Jjudgment liens, and

other valid liens, the description of the property, the order of

sale, order to transfer, and any deed or deed forms may be

prepared, adopted, and otherwise approved in advance by the
court having jurisdiction or the county board of revision with

jurisdiction pursuant to section 323.66 of the Revised Code,

directly commanding the sheriff er—the—privarte—selling—officer
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to sell, convey, or deliver possession of the property as
commanded in that order. In those cases, the clerk shall

journalize the order and deliver that writ or order to the

sheriff er—private—setting—officer—for execution. If the
property is sold under an order of sale or transferred under an
order to transfer, the officer who conducted the sale or made
the transfer of the property shall collect the deposit pursuant
to section 2329.211 of the Revised Code and, following
confirmation of the sale or transfer and the payment of the
balance due on the purchase price of the property, shall execute
and record the deed conveying title to the property to the
purchaser or transferee. For purposes of recording that deed, by
placement of a bid or making a statement of interest by any
party ultimately awarded the property, the purchaser or
transferee thereby appoints the officer who makes the sale or is
charged with executing and delivering the deed as agent for that
purchaser or transferee for the sole purpose of accepting

delivery of the deed.

Sec. 2327.04. When, in the exercise of its authority, a
court orders the deposit or delivery of money or other thing,
and the order is disobeyed, besides punishing the disobedience

as for a contempt, the court may make an order requiring the

sheriff er—privete—sedtiing—officer—to take the money or thing
and deposit or deliver it in conformity with the court's

direction.

Sec. 2329.01. (A) Lands and tenements, including vested
legal interests therein, permanent leasehold estates renewable
forever, and goods and chattels, not exempt by law, shall be
subject to the payment of debts, and liable to be taken on
execution and sold as provided in sections 2329.02 to 2329.61 of

the Revised Code.
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(B) As used in sections 2329.02 to 2329.61 of the Revised

Code:

(1) "Commercial property" means any property that is not

residential property.
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+3+—"Residential mortgage loan" and "residential property"

have the same meanings as in section 2308.01 of the Revised

Code.

Sec. 2329-151- E \./CtJt @ rw) tJJ_U Jl_dcd J‘.ll. OCbtJ‘.ULLO ")3’)0.15’7 tu
2320 154 of +he Revised—Code;—at1+—All public auctions of goods,
chattels, or lands levied upon by execution shall be conducted

personally by eme—either of the following:
(A) An officer of the court;

(B) For the public auction of goods and chattels, a
resident of this state licensed as an auctioneer under Chapter

4707. of the Revised Code+
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Sec. 2329.152. (A) In every action demanding the judicial

or execution sale of real estate, the county sheriff shall sell

the real estate at a public auction;—untess—the—Fudgment—
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number or an electronic mail address for use by judgment
creditors and lienholders in submitting remote bids. Each remote

bid shall be of a fixed maximum amount and shall be delivered to

the Sheriff (o LJJ_JI_ e OCllJ‘_ll\j uffJ‘_ch_ on or before four_thirty
p.m. on the business day immediately preceding the date of the

sale.

(3) Before the sale, the sheriff er—theprivate—setiing—
effieer—shall confirm receipt of the remote bid by sending

notice of such receipt via facsimile or electronic mail to the
judgment creditor or lienholder who submitted the remote bid.

During the sale, the sheriff er—+the private sellingeofficer

shall place the remote bid on behalf of the judgment creditor or

lienholder who submitted the remote bid. After the sale, the

sheriff er—the—private—setting—officer—shall provide notice of
the results of the sale not later than the close of business on
the day of the sale to all judgment creditors and lienholders
who submitted remote bids. Such notice shall be sent via
facsimile or electronic mail to the judgment creditor or
lienholder or by posting the results of the sale on a public web

site.

(4) If a sheriff er—private sellingeoeffiecer—fails to place

a remote bid on behalf of a judgment creditor or lienholder to
the prejudice of the judgment creditor or lienholder, then, upon
the filing of a motion to vacate the sale within ten business

days after the sale date, the sale shall be vacated.
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Sec. 2329.17. (A) When execution is levied upon lands and
tenements, the sheriff shall call an inquest of three
disinterested freeholders, who are residents of, and real
property owners in, the county where the lands taken in
execution are situated, who shall appraise the property so

levied upon, upon actual view.

(B) If the property to be appraised is residential
property, the freeholders selected by the sheriff shall return
to the sheriff an estimate of the value of the property in money
within twenty-one calendar days of the issuance of the order of

appraisal by the clerk of the court.

T£ +1 ESS. N A A ESEN 1 ] £ 1 = 1
T L ClIc CcUoOgrc Iao vuracroa UL CITC CTCLrIx UL CclIc CcuUoarc IIrao

3 o PN £ 3 4+ 171 = £ £ 2 + | 4+ o o
TooucCt oall OracT TOL o prrivacce oCTIITilg OrrrCctr CUO aavecrcocIotT alltx

ES £ haold 1 o 1 ES
CIIC L1 CCIITUOTUCT O oCcTTTo o TTT O CIIC

: 4
TS U.NLJJ_U.J_OC\.A LJJ_UNCJ_ L.,_Y,

Y

(C) If the freeholders selected by the sheriff under
division (B) of this section do not deliver their appraisal
within twenty-one calendar days of the issuance of the order of
appraisal by the clerk of the court as required by division (B)

of this section, then all of the following shall occur:

(1) The cost of the appraisal by the freeholders shall not

be payable to the freeholders or taxed as costs in the case.

(2) The appraised value of the property shall be the most
recent appraised value of the property as shown on the records
of the county auditor, unless, for good cause shown, the court

authorizes a separate appraisal of the property.

(3) The advertisement and sale of the property shall
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proceed immediately in accordance with the order of

advertisement and sale issued by the clerk of the court.

If a separate appraisal of the property is obtained, the
cost of the appraisal shall be included as an expense of the

sale—purstant—teo—divisien—{Pbrof seetion 2320152 of +the Revised—
Code.

(D) If the property to be appraised is commercial
property, the freeholders selected by the sheriff shall return
to the sheriff an estimate of the value of the property in money
in accordance with the timing or other requirements, if any,

that may be established for the sale.

(E) The municipal corporation or township in which the
real property is situated may inspect prior to the judicial sale

any structures located on lands subject to a writ of execution.

Sec. 2329.18. AA)>—If a court has ordered or the clerk of a
court has issued an order for the sheriff to advertise and sell
the real estate for which the appraised value has been
determined pursuant to section 2329.17 of the Revised Code, the
sheriff shall deposit a copy of the appraisal with the clerk of
the court from which the writ was issued, and immediately
advertise and sell such real estate in conformity with sections

2329.01 to 2329.61 of the Revised Code.
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Sec. 2329.211. (A) (1) In every action demanding the 670
judicial or execution sale of residential property, if the 671
judgment creditor is the purchaser at the sale, the purchaser 672
shall not be required to make a sale deposit. All other 673
purchasers shall make a sale deposit as follows: 674

(a) If the appraised value of the residential property is 675
less than or equal to ten thousand dollars, the deposit shall be 676
two thousand dollars. 677

(b) If the appraised value of the residential property is 678
greater than ten thousand dollars but less than or equal to two 679
hundred thousand dollars, the deposit shall be five thousand 680
dollars. 681

(c) If the appraised value of the residential property is 682
greater than two hundred thousand dollars, the deposit shall be 683
ten thousand dollars. 684

(2) The timing of the deposit and other payment 685
requirements shall be established by the court or the person 686
conducting the sale and included in the advertisement of the 687
sale. If the purchaser fails to meet the timing or other 688
requirements of the deposit, the sale shall be invalid and the 689
residential property may be brought to sale on the provisional 690
second sale date, if any, described in division (B) of section 691
2329.52 of the Revised Code, and included in the notice required 692
by division (A) (1) (a) (1) of section 2329.26 of the Revised Code. 693

T —+he—sale—dshetdeonline;—+thedepeositmaybemade—by— 694
a—finanreiat—transactiondevice—as—defined—insection36+-28—of— 695
the—Revised—Codes 696

(B) In every action demanding the judicial or execution 697

sale of commercial property, the purchaser at the sale shall 698
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make a deposit pursuant to the requirements, if any, established 699
for the sale. 700

Sec. 2329.26. (A) Lands and tenements taken in execution 701
shall not be sold until all of the following occur: 702

(1) (a) Except as otherwise provided in division (A) (1) (b) 703
of this section, the judgment creditor who seeks the sale of the 704
lands and tenements or the judgment creditor's attorney does 705
both of the following: 706

(i) Causes a written notice to be served in accordance 707
with divisions (A) and (B) of Civil Rule 5 upon the judgment 708
debtor and upon each other party to the action in which the 709
judgment giving rise to the execution was rendered. Such notice 710
shall include the date, time, and place of the sale—4f—+he——sale 711
is—+toPbeheld at—aphysical tocationor—+the startdate—and—web— 712
site—address—eof—the—sate—+f+the—sate—is—teo—be—hetd—ontire. Such 713
notice shall also include the provisional second sale date 714
described in division (B) of section 2329.52 of the Revised 715
Code, if applicable. 716

(ii) At least seven calendar days prior to the date of the 717
sale, files with the clerk of the court that rendered the 718
judgment giving rise to the execution a copy of the written 719
notice described in division (A) (1) (a) (1) of this section with 720
proof of service endorsed on the copy in the form described in 721
division (B) of Civil Rule 5. 722

(b) Service of the written notice described in division 723
(A) (1) (a) (1) of this section is not required to be made upon any 724
party who is in default for failure to appear in the action in 725
which the judgment giving rise to the execution was rendered. 726

(2) ope—of—+thefeollowingappliiess 727
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423—The officer taking the lands and tenements gives

public notice once a week for at least three consecutive weeks

before the day of sale—if—the—sgte—is—to—Pbe—heldat—aphysicalt
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cordueted——oentine.

Such notice shall be by advertisement in a newspaper of
general circulation in the county. The newspaper shall meet the
requirements of section 7.12 of the Revised Code. The court
ordering the sale may designate in the order of sale the

newspaper in which this public notice shall be published.

The notice shall include all the following information:

43— (a) The date, time, and place of the sale—3f—+the—salte

qr

= bhald 4 I 3 1 ] o .
OCTT IITTO ac o plryorcaoarlr ToCTCI Oy,

“H34+)—(b) The deposit required by section 2329.211 of the

Revised Code;

“4—(c) That the purchaser shall be responsible for those
costs, allowances, and taxes that the proceeds of the sale are

insufficient to cover;

+—(d) The provisional second sale date described in
division (B) of section 2329.52 of the Revised Code, if
applicable; provided, however, that no sale shall be invalid,
nor shall the court vacate any sale, if the notice described in
division (A) (1) (a) (i) of this section or the public notice
described in division (A) (2) of this section fails to include
the provisional date for a second sale of the property and the

property is sold on the initial sale date.
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(B) The officer taking the lands and tenements shall

collect the purchaser's information required by section 2329.271

of the Revised Code.

(C) A sale of lands and tenements taken in execution may
be set aside in accordance with division (A) or (B) of section

2329.27 of the Revised Code.
Sec. 2329.261. (A) As used in this section:

(1) "Levying officer" means the officer who makes the

public sale of the residential property subject to this section.

nr XZIzo o o £ ~ =1 EEEVND BN | o P 3z o 17 2 £L£- ~ £
i Ly _YJ_L].\j |\ S - = [E NN R By W AW § =3 (=3 t/J_L T JCL_LJ_LL\j |\ S - =
(2) "Electing subdivision," "county land reutilization

corporation," and "land reutilization program" have the same

meanings as in section 5722.01 of the Revised Code.

(3) "Manufactured home" has the same meaning as in section

3781.06 of the Revised Code.

(4) "Qualifying residential property" means single-family
residential property, including a single unit in a multi-unit
property containing not more than ten units but excluding
manufactured homes, that has at least one thousand square feet

of habitable space per unit.
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(B) If qualifying residential property sold at public sale
pursuant to this chapter is located within the territory of a
land reutilization program, the levying officer shall notify the
electing subdivision or county land reutilization corporation

that operates the program of the sale.

(C) The levying officer shall maintain a web site and
telephone number to provide information on applicable

properties.

(D) A levying officer may use any web site maintained to

satisfy any other provision of this chapter—ipetuding—the—

£L£2 ~ ] Bl o bhaoxo ££ ] PPN 2+ EENNG SN baod oo
T et pPuoTrTe St —SaT We—SI+t SStoo TSttt PuErStaht—=¢
4= o 22950 1 E 9 £+ 1 n 4 a O] 4
SeCTTOT = oo O ThRe eV ISeS SCe5 to Satley the

requirements of division (C) of this section.

Sec. 2329.28. The Jlewying—eoffieer—sheriff shall indorse on
the writ of execution the effieerls—sheriff's proceedings
thereon, and the clerk of the court of common pleas, upon the
return thereof, immediately shall record all such indorsements
at length, in the execution docket, or other docket provided for
that purpose. Electronic indorsements shall be deemed wvalid.
That record shall be a part of the record of the court of common

pleas.

Sec. 2329.312. (A) All levying officers appointed e¥—
agthorized—by a court under this chapter to conduct the judicial
or execution sale of residential property consisting of one to
four single-family units shall submit quarterly reports to the
attorney general. The reports shall include data on each such
sale conducted by the officer, including data showing whether or
not the deadlines required under division (E) of section
2308.02, division (B) of section 2329.17, and sections 2329.30

and 2329.31 of the Revised Code are met.
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(B) The attorney general shall make the information
included in the reports described in division (A) of this

section publicly available.

Sec. 2329.34. Real property may be conveyed by a master

commissioner or special master only:

(A) When, by an order or a judgment in an action or
proceeding, a party is required to convey such property to
another, and the party neglects or refuses to do so, and the

master is directed to convey on the party's failure;

(B) When specific real property is sold by a master under
an order or judgment of the court appointing the master. No
court shall make or issue an order to a master for the sale of
real estate except in response to a motion by a judgment
creditor, which motion shall be granted only if there exists

some special reason why the sale should not be made by the

sheriff of the county where the decree or order was made—er—bv—a—

ag—effieexr. If the court finds any such reason to

a1l ] o
oS CTT T

exist, that reason shall be embodied in and made part of the

judgment, order, or decree for such sale.

Sec. 2329.39. E + Figee—ihn —+52—and

4]

EENE9N
TS provIac Tt

<P

22200 [=o]
= =

1 £
o £

ef—theRevised—Cede—The sale of lands or tenements
under execution or order of sale must be held in the county in
which they are situated and at the courthouse, unless otherwise
ordered by the court. Purchase of real or personal property, by
the officer making the sale thereof, or by an appraiser of such

property, shall be fraudulent and wvoid.

Sec. 2329.52. (A) Except as otherwise provided in division
(B) of this section, when premises are ordered to be sold, if

salid premises, or a part thereof, remain unsold for want of
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bidders after having been once appraised, advertised, and
offered for sale, the court from which the order of sale issued
may, on motion of the plaintiff or defendant and from time to
time until said premises are disposed of, order a new
appraisement and sale or direct the amount for which said

premises, or a part thereof, may be sold.

The court may order that the premises be sold as follows:
One third cash in hand, one third in nine months from the day of
sale, and the remaining one third in eighteen months from the
day of sale, the deferred payments to draw interest at six per

cent and be secured by a mortgage on the premises.

+B)++>—(B) When a residential property is ordered to be
sold pursuant to a residential mortgage loan foreclosure action,
if the property remains unsold after the first auction, then a
second auction shall be held and the property shall be sold to
the highest bidder without regard to the minimum bid requirement
in section 2329.20 of the Revised Code, but subject to section
2329.21 of the Revised Code relating to costs, allowances, and
real estate taxes. This second auction shall be held not earlier
than seven days and not later than thirty days after the first
auction. A residential property that remains unsold after two
auctions may be subsequently offered for sale without regard to
the minimum bid requirement in section 2329.20 of the Revised
Code, but subject to section 2329.21 of the Revised Code
relating to costs, allowances, and real estate taxes, or
disposed of in any other manner pursuant to this chapter or any

other provision of the Revised Code.
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Sec. 5302.01. The forms set forth in sections 5302.05, 873
5302.07, 5302.09, 5302.11, 5302.12, 5302.14, and 5302.17+—and— 874
5362-34+ of the Revised Code may be used and shall be sufficient 875
for their respective purposes. They shall be known as "Statutory 876
Forms" and may be referred to as such. They may be altered as 877
circumstances require, and the authorization of those forms 878
shall not prevent the use of other forms. Wherever the phrases 879
defined in sections 5302.06, 5302.08, 5302.10, and 5302.13 of 880
the Revised Code are to be incorporated in instruments by 881
reference, the method of incorporation as indicated in the 882
statutory forms shall be sufficient, but shall not preclude 883
other methods. 884

Sec. 5721.39. (A) In its judgment of foreclosure rendered 885
in actions filed pursuant to section 5721.37 of the Revised 886
Code, the court or board of revision shall enter a finding that 887
includes all of the following with respect to the certificate 888
parcel: 889

(1) The amount of the sum of the certificate redemption 890
prices for all the tax certificates sold against the parcel; 891

(2) Interest on the certificate purchase prices of all 892
certificates at the rate of eighteen per cent per year for the 893
period beginning on the day on which the payment was submitted 894
by the certificate holder under division (B) of section 5721.37 895
of the Revised Code; 896

(3) The amount paid under division (B) (2) of section 897
5721.37 of the Revised Code, plus interest at the rate of 898
eighteen per cent per year for the period beginning on the day 899
the certificate holder filed a request for foreclosure or a 900
notice of intent to foreclose under division (A) of that 901

section; 902
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(4) Any delinquent taxes on the parcel that are not
covered by a payment under division (B) (2) of section 5721.37 of

the Revised Code;

(5) Fees and costs incurred in the foreclosure proceeding
instituted against the parcel, including, without limitation,
the fees and costs of the prosecuting attorney represented by
the fee paid under division (B) (3) of section 5721.37 of the
Revised Code, plus interest as provided in division (D) (2) (d) of
this section, or the fees and costs of the private attorney
representing the certificate holder, and charges paid or
incurred in procuring title searches and abstracting services

relative to the subject premises.

(B) The court or board of revision may order the
certificate parcel to be sold or otherwise transferred according
to law, without appraisal and as set forth in the prayer of the
complaint, for not less than the amount of its finding, or, in
the event that the true value of the certificate parcel as
determined by the county auditor is less than the certificate
redemption price, the court or board er—of revision may, as
prayed for in the complaint, issue a decree transferring fee
simple title free and clear of all subordinate liens to the
certificate holder or as otherwise provided in sections 323.65
to 323.79 of the Revised Code. A decree of the court or board of
revision transferring fee simple title to the certificate holder
is forever a bar to all rights of redemption with respect to the

certificate parcel.
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+6+—(C) Except as otherwise provided in sections 323.65 to

323.79 of the Revised Code, and the alternative redemption
period thereunder, each certificate parcel shall be advertised
and sold by the officer to whom the order of sale is directed in
the manner provided by law for the sale of real property on
execution. The advertisement for sale of certificate parcels
shall be published once a week for three consecutive weeks and
shall include the date on which a second sale will be conducted
if no bid is accepted at the first sale. Any number of parcels

may be included in one advertisement.

Except as otherwise provided in sections 323.65 to 323.79
of the Revised Code, whenever the officer charged to conduct the

sale offers a certificate parcel for sale at—a—physicat—TFocation

aad—rmet—entine—and no bids are made equal to at least the amount
of the finding of the court or board of revision, the officer
shall adjourn the sale of the parcel to the second date that was
specified in the advertisement of sale. The second sale shall be
held at the same place and commence at the same time as set
forth in the advertisement of sale. The officer shall offer any
parcel not sold at the first sale. Upon the conclusion of any
sale, or if any parcel remains unsold after being offered at two

sales, the officer conducting the sale shall report the results
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to the court or board of revision.

(D) Upon the confirmation of a sale, the proceeds of the

sale shall be applied as follows:

(1) The fees and costs incurred in the proceeding filed
against the parcel pursuant to section 5721.37 of the Revised
Code shall be paid first, including attorney's fees of the
certificate holder's attorney payable under division (F) of that

; I 114 ££2 et £ A rleadt o +

title agent's or title company's fees, or the county
prosecutor's costs covered by the fee paid by the certificate

holder under division (B) (3) of that section.

(2) Following the payment required by division (D) (1) of
this section, the certificate holder that filed the notice of
intent to foreclose or request for foreclosure with the county

treasurer shall be paid the sum of the following amounts:

(a) The sum of the amount found due for the certificate
redemption prices of all the tax certificates that are sold

against the parcel;

(b) Any premium paid by the certificate holder at the time

of purchase;

(c) Interest on the amounts paid by the certificate holder
under division (B) (1) of section 5721.37 of the Revised Code at
the rate of eighteen per cent per year beginning on the day on
which the payment was submitted by the certificate holder to the
county treasurer and ending on the day immediately preceding the
day on which the proceeds of the foreclosure sale are paid to

the certificate holder;

(d) Interest on the amounts paid by the certificate holder

under divisions (B) (2) and (3) of section 5721.37 of the Revised
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Code at the rate of eighteen per cent per year beginning on the 1021
day on which the payment was submitted by the certificate holder 1022
under divisions (B) (2) and (3) of that section and ending on the 1023
day immediately preceding the day on which the proceeds of the 1024
foreclosure sale are paid to the certificate holder pursuant to 1025
this section, except that such interest shall not accrue for 1026
more than six years after the day the amounts were paid by the 1027
certificate holder under divisions (B) (2) and (3) of section 1028
5721.37 of the Revised Code; 1029

(e) The amounts paid by the certificate holder under 1030
divisions (B) (1), (2), and (3) of section 5721.37 of the Revised 1031
Code. 1032

(3) Following the payment required by division (D) (2) of 1033
this section, any amount due for taxes, installments of 1034
assessments, charges, penalties, and interest not covered by the 1035
tax certificate holder's payment under division (B) (2) of 1036
section 5721.37 of the Revised Code shall be paid, including all 1037
taxes, installments of assessments, charges, penalties, and 1038
interest payable subsequent to the entry of the finding and 1039
prior to the transfer of the deed of the parcel to the purchaser 1040
following confirmation of sale. If the proceeds available for 1041
distribution pursuant to this division are insufficient to pay 1042
the entire amount of those taxes, installments of assessments, 1043
charges, penalties, and interest, the proceeds shall be paid to 1044
each claimant in proportion to the amount of those taxes, 1045
installments of assessments, charges, penalties, and interest 1046
that each is due, and those taxes, installments of assessments, 1047
charges, penalties, and interest are deemed satisfied and shall 1048
be removed from the tax list and duplicate. 1049

(4) Any residue of money from proceeds of the sale shall 1050
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be disposed of as prescribed by section 5721.20 of the Revised
Code.

(E) Unless the parcel previously was redeemed pursuant to
section 5721.25 or 5721.38 of the Revised Code, upon the filing
of the entry of confirmation of sale, or an order to transfer
the parcel under sections 323.65 to 323.79 of the Revised Code,
the title to the parcel is incontestable in the purchaser and is
free and clear of all liens and encumbrances, except a federal
tax lien, notice of which lien is properly filed in accordance
with section 317.09 of the Revised Code prior to the date that a
foreclosure proceeding is instituted pursuant to section 5721.37
of the Revised Code, and which lien was foreclosed in accordance
with 28 U.S.C.A. 2410(c), and except for the easements and
covenants of record running with the land or lots that were
created prior to the time the taxes or installments of
assessments, for the nonpayment of which a tax certificate was
issued and the parcel sold at foreclosure, became due and

payable.

The title shall not be invalid because of any
irregularity, informality, or omission of any proceedings under
this chapter or in any processes of taxation, if such
irregularity, informality, or omission does not abrogate the
provision for notice to holders of title, lien, or mortgage to,
or other interests in, such foreclosed parcels, as prescribed in

this chapter.

Section 2. That existing sections 301.28, 2308.02,
2327.01, 2327.02, 2327.04, 2329.01, 2329.151, 2329.152, 2329.17,
2329.18, 2329.211, 2329.26, 2329.261, 2329.28, 2329.312,
2329.34, 2329.39, 2329.52, 5302.01, and 5721.39 of the Revised

Code are hereby repealed.
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Section 3. That sections 2329.153, 2329.154, 5302.31, and 1081
5721.372 of the Revised Code are hereby repealed. 1082



