As Introduced

135th General Assembly

Regular Session H. B. No. 603

2023-2024
Representative Pavliga

A BILL

To amend sections 2929.15 and 2929.25 of the
Revised Code to allow a sheriff or deputy
sheriff to report violations of community

control.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2929.15 and 2929.25 of the

Revised Code be amended to read as follows:

Sec. 2929.15. (A) (1) If in sentencing an offender for a
felony the court is not required to impose a prison term, a
mandatory prison term, or a term of life imprisonment upon the
offender, the court may directly impose a sentence that consists
of one or more community control sanctions authorized pursuant
to section 2929.16, 2929.17, or 2929.18 of the Revised Code. If
the court is sentencing an offender for a fourth degree felony
OVI offense under division (G) (1) of section 2929.13 of the
Revised Code, in addition to the mandatory term of local
incarceration imposed under that division and the mandatory fine
required by division (B) (3) of section 2929.18 of the Revised
Code, the court may impose upon the offender a community control

sanction or combination of community control sanctions in
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accordance with sections 2929.16 and 2929.17 of the Revised
Code. If the court is sentencing an offender for a third or
fourth degree felony OVI offense under division (G) (2) of
section 2929.13 of the Revised Code, in addition to the
mandatory prison term or mandatory prison term and additional
prison term imposed under that division, the court also may
impose upon the offender a community control sanction or
combination of community control sanctions under section 2929.16
or 2929.17 of the Revised Code, but the offender shall serve all
of the prison terms so imposed prior to serving the community

control sanction.

The duration of all community control sanctions imposed on
an offender under this division shall not exceed five years. If
the offender absconds or otherwise leaves the jurisdiction of
the court in which the offender resides without obtaining
permission from the court or the offender's probation officer to
leave the jurisdiction of the court, or if the offender is
confined in any institution for the commission of any offense
while under a community control sanction, the period of the
community control sanction ceases to run until the offender is
brought before the court for its further action. If the court
sentences the offender to one or more nonresidential sanctions
under section 2929.17 of the Revised Code, the court shall
impose as a condition of the nonresidential sanctions that,
during the period of the sanctions, the offender must abide by
the law and must not leave the state without the permission of
the court or the offender's probation officer. The court may
impose any other conditions of release under a community control
sanction that the court considers appropriate, including, but
not limited to, requiring that the offender not ingest or be

injected with a drug of abuse and submit to random drug testing
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as provided in division (D) of this section to determine whether
the offender ingested or was injected with a drug of abuse and
requiring that the results of the drug test indicate that the
offender did not ingest or was not injected with a drug of

abuse.

(2) (a) If a court sentences an offender to any community
control sanction or combination of community control sanctions
authorized pursuant to section 2929.16, 2929.17, or 2929.18 of
the Revised Code, the court shall place the offender under the
general control and supervision of a department of probation in
the county that serves the court for purposes of reporting to
the court a violation of any condition of the sanctions, any
condition of release under a community control sanction imposed
by the court, a violation of law, or the departure of the
offender from this state without the permission of the court or
the offender's probation officer. Alternatively, if the offender
resides in another county and a county department of probation
has been established in that county or that county is served by
a multicounty probation department established under section
2301.27 of the Revised Code, the court may request the court of
common pleas of that county to receive the offender into the
general control and supervision of that county or multicounty
department of probation for purposes of reporting to the court a
violation of any condition of the sanctions, any condition of
release under a community control sanction imposed by the court,
a violation of law, or the departure of the offender from this
state without the permission of the court or the offender's
probation officer, subject to the jurisdiction of the trial
judge over and with respect to the person of the offender, and

to the rules governing that department of probation.

If there is no department of probation in the county that

Page 3

51
52
53
54
55

56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80

81



H. B. No. 603
As Introduced

serves the court, the court shall place the offender, regardless
of the offender's county of residence, under the general control
and supervision of the adult parole authority, unless the court
has entered into an agreement with the authority as described in
division (B) or (C) of section 2301.32 of the Revised Code, or
under an entity authorized under division (B) of section 2301.27
of the Revised Code to provide probation and supervisory
services to counties for purposes of reporting to the court a
violation of any of the sanctions, any condition of release
under a community control sanction imposed by the court, a
violation of law, or the departure of the offender from this
state without the permission of the court or the offender's

probation officer.

(b) If the court imposing sentence on an offender
sentences the offender to any community control sanction or
combination of community control sanctions authorized pursuant
to section 2929.16, 2929.17, or 2929.18 of the Revised Code, and
if the offender violates any condition of the sanctions,
violates any condition of release under a community control
sanction imposed by the court, violates any law, or departs the
state without the permission of the court or the offender's

probation officer, the sheriff or deputy sheriff with

jurisdiction over the offender or the public or private person

or entity that operates or administers the sanction or the
program or activity that comprises the sanction shall report the
violation or departure directly to the sentencing court, or
shall report the violation or departure to the county or
multicounty department of probation with general control and
supervision over the offender under division (A) (2) (a) of this
section or the officer of that department who supervises the

offender, or, if there is no such department with general
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control and supervision over the offender under that division,
to the adult parole authority unless the court has entered into
an agreement with the authority as described in division (B) or
(C) of section 2301.32 of the Revised Code, or to an entity
authorized under division (B) of section 2301.27 of the Revised
Code to provide probation and supervisory services to the

county. If the sheriff or deputy sheriff with jurisdiction over

the offender or the public or private person or entity that

operates or administers the sanction or the program or activity
that comprises the sanction reports the violation or departure
to the county or multicounty department of probation, the adult
parole authority, or any other entity providing probation and
supervisory services to the county, the department's,
authority's, or other entity's officers may treat the offender
as 1f the offender were on probation and in violation of the
probation, and shall report the violation of the condition of
the sanction, any condition of release under a community control
sanction imposed by the court, the violation of law, or the
departure from the state without the required permission to the

sentencing court.

(3) If an offender who is eligible for community control
sanctions under this section admits to having a drug addiction
or the court has reason to believe that the offender has a drug
addiction, and if the offense for which the offender is being
sentenced was related to the addiction, the court may require
that the offender be assessed by a properly credentialed
professional within a specified period of time and shall require
the professional to file a written assessment of the offender
with the court. If a court imposes treatment and recovery
support services as a community control sanction, the court

shall direct the level and type of treatment and recovery
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support services after consideration of the written assessment, 144
if available at the time of sentencing, and recommendations of 145
the professional and other treatment and recovery support 146
services providers. 147

(4) If an assessment completed pursuant to division (A) (3) 148
of this section indicates that the offender has an addiction to 149
drugs or alcohol, the court may include in any community control 150
sanction imposed for a violation of section 2925.02, 2925.03, 151
2925.04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.22, 2925.23, 152
2925.36, or 2925.37 of the Revised Code a requirement that the 153
offender participate in alcohol and drug addiction services and 154
recovery supports certified under section 5119.36 of the Revised 155
Code or offered by a properly credentialed community addiction 156
services provider. 157

(B) (1) Except as provided in division (B) (2) of this 158
section, if the conditions of a community control sanction 159
imposed for a felony are violated or if the offender violates a 160
law or leaves the state without the permission of the court or 161
the offender's probation officer, the sentencing court may 162
impose on the violator one or more of the following penalties: 163

(a) A longer time under the same sanction if the total 164
time under the sanctions does not exceed the five-year limit 165
specified in division (A) of this section; 166

(b) A more restrictive sanction under section 2929.1¢, 167
2929.17, or 2929.18 of the Revised Code, including but not 168
limited to, a new term in a community-based correctional 169
facility, halfway house, or jail pursuant to division (A) (6) of 170
section 2929.16 of the Revised Code; 171

(c) A prison term on the offender pursuant to section 172
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2929.14 of the Revised Code and division (B) (3) of this section,
provided that a prison term imposed under this division is

subject to the following limitations and rules, as applicable:

(i) If the prison term is imposed for any technical
violation of the conditions of a community control sanction
imposed for a felony of the fifth degree, the prison term shall
not exceed ninety days, provided that if the remaining period of
community control at the time of the violation or the remaining
period of the reserved prison sentence at that time is less than
ninety days, the prison term shall not exceed the length of the
remaining period of community control or the remaining period of
the reserved prison sentence. If the court imposes a prison term
as described in this division, division (B) (2) (b) of this

section applies.

(ii) If the prison term is imposed for any technical
violation of the conditions of a community control sanction
imposed for a felony of the fourth degree that is not an offense
of violence and is not a sexually oriented offense, the prison
term shall not exceed one hundred eighty days, provided that if
the remaining period of the community control at the time of the
violation or the remaining period of the reserved prison
sentence at that time is less than one hundred eighty days, the
prison term shall not exceed the length of the remaining period
of community control or the remaining period of the reserved
prison sentence. If the court imposes a prison term as described

in this division, division (B) (2) (b) of this section applies.

(iii) A court is not limited in the number of times it may
sentence an offender to a prison term under division (B) (1) (c)
of this section for a violation of the conditions of a community

control sanction or for a violation of a law or leaving the
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state without the permission of the court or the offender's
probation officer. If an offender who is under a community
control sanction violates the conditions of the sanction or
violates a law or leaves the state without the permission of the
court or the offender's probation officer, is sentenced to a
prison term for the violation or conduct, is released from the
term after serving it, and subsequently violates the conditions
of the sanction or violates a law or leaves the state without
the permission of the court or the offender's probation officer,
the court may impose a new prison term sanction on the offender
under division (B) (1) (c) of this section for the subsequent

violation or conduct.

(2) (a) If an offender was acting pursuant to division (B)
(2) (b) of section 2925.11 or a related provision of section
2925.12, 2925.14, or 2925.141 of the Revised Code and in so
doing violated the conditions of a community control sanction
based on a minor drug possession offense, as defined in section
2925.11 of the Revised Code, or violated section 2925.12,
division (C) (1) of section 2925.14, or section 2925.141 of the
Revised Code, the sentencing court shall not impose any of the
penalties described in division (B) (1) of this section based on

the violation.

(b) If a court imposes a prison term on an offender under
division (B) (1) (c) (i) or (ii) of this section for a technical
violation of the conditions of a community control sanction, one
of the following is applicable with respect to the time that the

offender spends in prison under the term:

(1) Subject to division (B) (2) (b) (ii) of this section, it
shall be credited against the offender's community control

sanction that was being served at the time of the wviolation, and
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the remaining time under that community control sanction shall
be reduced by the time that the offender spends in prison under
the prison term. By determination of the court, the offender
upon release from the prison term either shall continue serving
the remaining time under the community control sanction, as
reduced under this division, or shall have the community control

sanction terminated.

(ii) If, at the time a prison term is imposed for a
technical violation, the offender was serving a residential
community control sanction imposed under section 2929.16 of the
Revised Code, the time spent serving the residential community
control sanction shall be credited against the offender's
reserved prison sentence, and the remaining time under that
residential community control sanction and under the reserved
prison sentence shall be reduced by the time that the offender
spends in prison under the prison term. By determination of the
court, the offender upon release from the prison term either
shall continue serving the remaining time under the residential
community control sanction, as reduced under this division, or
shall have the residential community control sanction

terminated.

(3) The prison term, if any, imposed on a violator
pursuant to this division and division (B) (1) of this section
shall be within the range of prison terms described in this
division and shall not exceed a prison term from the range of
terms specified in the notice provided to the offender at the
sentencing hearing pursuant to division (B) (4) of section
2929.19 of the Revised Code. The court may reduce the longer
period of time that the offender is required to spend under the
longer sanction, the more restrictive sanction, or a prison term

imposed pursuant to division (B) (1) of this section by the time
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the offender successfully spent under the sanction that was
initially imposed. Except as otherwise specified in this
division, the prison term imposed under this division and
division (B) (1) of this section shall be within the range of
prison terms available as a definite term for the offense for
which the sanction that was violated was imposed. If the offense
for which the sanction that was violated was imposed is a felony
of the first or second degree committed on or after March 22,
2019, the prison term so imposed under this division shall be
within the range of prison terms available as a minimum term for
the offense under division (A) (1) (a) or (2) (a) of section

2929.14 of the Revised Code.

(C) If an offender, for a significant period of time,
fulfills the conditions of a sanction imposed pursuant to
section 2929.16, 2929.17, or 2929.18 of the Revised Code in an
exemplary manner, the court may reduce the period of time under
the sanction or impose a less restrictive sanction, but the
court shall not permit the offender to violate any law or permit
the offender to leave the state without the permission of the

court or the offender's probation officer.

(D) (1) If a court under division (A) (1) of this section
imposes a condition of release under a community control
sanction that requires the offender to submit to random drug
testing, the department of probation, the adult parole
authority, or any other entity that has general control and
supervision of the offender under division (A) (2) (a) of this
section may cause the offender to submit to random drug testing
performed by a laboratory or entity that has entered into a
contract with any of the governmental entities or officers
authorized to enter into a contract with that laboratory or

entity under section 341.26, 753.33, or 5120.63 of the Revised
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Code.

(2) If no laboratory or entity described in division (D)

(1) of this section has entered into a contract as specified in
that division, the department of probation, the adult parole
authority, or any other entity that has general control and
supervision of the offender under division (A) (2) (a) of this
section shall cause the offender to submit to random drug
testing performed by a reputable public laboratory to determine
whether the individual who is the subject of the drug test

ingested or was injected with a drug of abuse.

(3) A laboratory or entity that has entered into a
contract pursuant to section 341.26, 753.33, or 5120.63 of the
Revised Code shall perform the random drug tests under division
(D) (1) of this section in accordance with the applicable
standards that are included in the terms of that contract. A
public laboratory shall perform the random drug tests under
division (D) (2) of this section in accordance with the standards
set forth in the policies and procedures established by the
department of rehabilitation and correction pursuant to section
5120.63 of the Revised Code. An offender who is required under
division (A) (1) of this section to submit to random drug testing
as a condition of release under a community control sanction and
whose test results indicate that the offender ingested or was
injected with a drug of abuse shall pay the fee for the drug
test if the department of probation, the adult parole authority,
or any other entity that has general control and supervision of
the offender requires payment of a fee. A laboratory or entity
that performs the random drug testing on an offender under
division (D) (1) or (2) of this section shall transmit the
results of the drug test to the appropriate department of

probation, the adult parole authority, or any other entity that
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has general control and supervision of the offender under

division (A) (2) (a) of this section.

(E) As used in this section, "technical violation" means a
violation of the conditions of a community control sanction
imposed for a felony of the fifth degree, or for a felony of the
fourth degree that is not an offense of violence and is not a
sexually oriented offense, and to which neither of the following

applies:

(1) The violation consists of a new criminal offense that
is a felony or that is a misdemeanor other than a minor
misdemeanor, and the violation is committed while under the

community control sanction.

(2) The violation consists of or includes the offender's
articulated or demonstrated refusal to participate in the
community control sanction imposed on the offender or any of its
conditions, and the refusal demonstrates to the court that the
offender has abandoned the objects of the community control

sanction or condition.

Sec. 2929.25. (A) (1) Except as provided in sections
2929.22 and 2929.23 of the Revised Code or when a jail term is
required by law, in sentencing an offender for a misdemeanor,
other than a minor misdemeanor, the sentencing court may do

either of the following:

(a) Directly impose a sentence that consists of one or
more community control sanctions authorized by section 2929.2¢,
2929.27, or 2929.28 of the Revised Code. The court may impose
any other conditions of release under a community control
sanction that the court considers appropriate. If the court

imposes a jail term upon the offender, the court may impose any
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community control sanction or combination of community control

sanctions in addition to the jail term.

(b) Impose a jail term under section 2929.24 of the
Revised Code from the range of jail terms authorized under that
section for the offense, suspend all or a portion of the jail
term imposed, and place the offender under a community control
sanction or combination of community control sanctions
authorized under section 2929.26, 2929.27, or 2929.28 of the

Revised Code.

(2) The duration of all community control sanctions
imposed upon an offender and in effect for an offender at any

time shall not exceed five years.

(3) At sentencing, if a court directly imposes a community
control sanction or combination of community control sanctions
pursuant to division (A) (1) (a) or (B) of this section, the court
shall state the duration of the community control sanctions
imposed and shall notify the offender that if any of the
conditions of the community control sanctions are violated the

court may do any of the following:

(a) Impose a longer time under the same community control
sanction if the total time under all of the offender's community
control sanctions does not exceed the five-year limit specified

in division (A) (2) of this section;

(b) Impose a more restrictive community control sanction
under section 2929.26, 2929.27, or 2929.28 of the Revised Code,
but the court is not required to impose any particular sanction

or sanctions;

(c) Impose a definite jail term from the range of jail

terms authorized for the offense under section 2929.24 of the
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Revised Code. 384

(B) If a court sentences an offender to any community 385
control sanction or combination of community control sanctions 386
pursuant to division (A) (1) (a) of this section, the sentencing 387
court retains jurisdiction over the offender and the period of 388
community control for the duration of the period of community 389
control. Upon the motion of either party or on the court's own 390
motion, the court, in the court's sole discretion and as the 391
circumstances warrant, may modify the community control 392
sanctions or conditions of release previously imposed, 393
substitute a community control sanction or condition of release 394
for another community control sanction or condition of release 395
previously imposed, or impose an additional community control 396
sanction or condition of release. 397

(C) (1) If a court sentences an offender to any community 398
control sanction or combination of community control sanctions 399
authorized under section 2929.26, 2929.27, or 2929.28 of the 400
Revised Code, the court shall place the offender under the 401
general control and supervision of the court or of a department 402
of probation in the jurisdiction that serves the court for 403
purposes of reporting to the court a violation of any of the 404
conditions of the sanctions imposed. If the offender resides in 405
another jurisdiction and a department of probation has been 406
established to serve the municipal court or county court in that 407
jurisdiction, the sentencing court may request the municipal 408
court or the county court to receive the offender into the 409
general control and supervision of that department of probation 410
for purposes of reporting to the sentencing court a violation of 411
any of the conditions of the sanctions imposed. The sentencing 412
court retains jurisdiction over any offender whom it sentences 413

for the duration of the sanction or sanctions imposed. 414
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(2) The sentencing court shall require as a condition of
any community control sanction that the offender abide by the
law and not leave the state without the permission of the court
or the offender's probation officer. In the interests of doing
justice, rehabilitating the offender, and ensuring the
offender's good behavior, the court may impose additional
requirements on the offender. The offender's compliance with the
additional requirements also shall be a condition of the

community control sanction imposed upon the offender.

(D) (1) If the court imposing sentence upon an offender
sentences the offender to any community control sanction or
combination of community control sanctions authorized under
section 2929.26, 2929.27, or 2929.28 of the Revised Code, and if
the offender violates any of the conditions of the sanctions,

the sheriff or deputy sheriff with jurisdiction over the

offender or the public or private person or entity that
supervises or administers the program or activity that comprises
the sanction shall report the violation directly to the
sentencing court or to the department of probation or probation
officer with general control and supervision over the offender.

If the sheriff or deputy sheriff with jurisdiction over the

offender or the public or private person or entity reports the

violation to the department of probation or probation officer,
the department or officer shall report the violation to the

sentencing court.

(2) Except as provided in division (D) (3) of this section,
if an offender violates any condition of a community control
sanction, the sentencing court may impose upon the violator one

or more of the following penalties:

(a) A longer time under the same community control
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sanction if the total time under all of the community control 445
sanctions imposed on the violator does not exceed the five-year 446
limit specified in division (A) (2) of this section; 447

(b) A more restrictive community control sanction; 448

(c) A combination of community control sanctions, 449
including a jail term. 450

(3) If an offender was acting pursuant to division (B) (2) 451
(b) of section 2925.11 or a related provision under section 452
2925.12, 2925.14, or 2925.141 of the Revised Code and in so 453
doing violated the conditions of a community control sanction 454
based on a minor drug possession offense, as defined in section 455
2925.11 of the Revised Code, or violated section 2925.12, 456
division (C) (1) of section 2925.14, or section 2925.141 of the 457
Revised Code, the sentencing court shall not impose any of the 458
penalties described in division (D) (2) of this section based on 459
the violation. 460

(4) If the court imposes a jail term upon a violator 461
pursuant to division (D) (2) of this section, the total time 462
spent in jail for the misdemeanor offense and the violation of a 463
condition of the community control sanction shall not exceed the 464
maximum jail term available for the offense for which the 465
sanction that was violated was imposed. The court may reduce the 466
longer period of time that the violator is required to spend 467
under the longer sanction or the more restrictive sanction 468
imposed under division (D) (2) of this section by all or part of 469
the time the violator successfully spent under the sanction that 470
was initially imposed. 471

(E) Except as otherwise provided in this division, if an 472

offender, for a significant period of time, fulfills the 473
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conditions of a community control sanction imposed pursuant to
section 2929.26, 2929.27, or 2929.28 of the Revised Code in an
exemplary manner, the court may reduce the period of time under
the community control sanction or impose a less restrictive
community control sanction. Fulfilling the conditions of a
community control sanction does not relieve the offender of a
duty to make restitution under section 2929.28 of the Revised

Code.

Section 2. That existing sections 2929.15 and 2929.25 of

the Revised Code are hereby repealed.

Section 3. Section 2929.15 of the Revised Code 1is
presented in this act as a composite of the section as amended
by H.B. 110, H.B. 281, and S.B. 288 all of the 134th General
Assembly. The General Assembly, applying the principle stated in
division (B) of section 1.52 of the Revised Code that amendments
are to be harmonized if reasonably capable of simultaneous
operation, finds that the composite is the resulting version of
the section in effect prior to the effective date of the section

as presented in this act.
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