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144.05, 144.06, and 144.07 of the Revised Code
regarding the Treasurer of State and the

electronic payment of taxes.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 113.05, 113.11, 113.12, 113.13,
113.40, 113.41, 113.60, 125.30, 125.901, 126.06, 127.14, 129.06,
129.09, 131.01, 135.01, 135.02, 135.04, 135.05, 135.06, 135.08,
135.10, 135.12, 135.143, 135.15, 135.182, 135.47, 718.01,
1111.04, 1112.12, 1501.10, 1503.05, 1509.07, 1509.225, 1514.04,
1514.05, 1521.061, 1548.06, 1735.03, 3314.50, 3366.05, 3737.945,
3903.73, 3905.32, 3925.26, 4141.241, 4505.06, 4509.62, 4509.63,
4509.65, 4509.67, 4749.01, 5725.17, 5725.22, 5727.25, 5727.31,
5727.311, 5727.42, 5727.47, 5727.53, 5727.81, 5727.811, 5727.82,
5727.83, 5733.022, 5735.03, 5735.062, 5739.031, 5739.032,
5739.07, 5743.05, 5743.051, 5743.15, 5745.03, 5745.04, 5745.041,
5747.059, 5747.07, 5747.072, 5747.42, 5747.44, and 5747.451 be
amended; section 113.41 (125.91) be amended for the purpose of
adopting a new section number as indicated in parentheses; and
sections 113.22, 169.053, and 1501.04 of the Revised Code be

enacted to read as follows:

Sec. 113.05. (A) As used in sections 113.05 to 113.40 of

the Revised Code:

(1) "Account," "appropriation," "disbursement,"

"electronic funds transfer," "fund," and "warrant" have the same

meanings as in section 131.01 of the Revised Code.

(2) "Assets" has the same meaning as in section 131.01 of

the Revised Code, but does not include items held in safekeeping
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by the treasurer of state including, but not limited to,

collateral pledged to a state agency.

(3) "Custodial funds" do not include items held in

safekeeping by the treasurer of state including, but not limited

to, collateral pledged to a state agency.

(B) The state treasury consists of the moneys, claims,
bonds, notes, other obligations, stocks, and other securities,
receipts or other evidences of ownership, and other intangible
assets of the state that are required by law to be deposited in
the state treasury or are otherwise a part of the state
treasury. All assets of the state treasury shall be kept in the
rooms assigned the treasurer of state, with the vaults, safes,

and other appliances therein; provided, that:

(1) Securities required by law to be deposited or kept in
the state treasury may be deposited for safekeeping with the
federal reserve bank of Cleveland, Ohio or secured and insured
depositories in or out of this state as designated by the

treasurer of state.

(2) Public moneys may be kept in constituted state

depositories.

+B3—(C) The custodial funds of the treasurer of state
consist of the moneys, claims, bonds, notes, other obligations,
stocks, and other securities, receipts or other evidences of
ownership, and other intangible assets that are required by law
to be kept in the custody of the treasurer of state but are not
part of the state treasury. All assets of the custodial funds of
the treasurer of state shall be kept in either or both of the

following:

(1) The rooms assigned the treasurer of state, with the
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vaults, safes,

and other appliances therein;

(2) The federal reserve bank of Cleveland, Ohio or secured

and insured depositories in or out of this state as designated

by the treasurer of state.

+c)— (D) Assets of the state treasury shall not be

commingled with assets of the custodial funds of the treasurer

of state.

The repositing and deposit of payments pursuant to

seetieons—section 113.060 apa—333-6+—0of the Revised Code a¥e—is in

compliance with this sectio

Sec.

n.

113.11. No money shall be paid out of the state

treasury or transferred elsewhere except emn—the—warrant—of

as

ordered by the director of budget and management. No money shall

be paid out of a custodial fund of the treasurer of state except
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The treasurer of state shall adopt rules prescribing the

as ordered by the

form and manner in which money may be paid out of the state

treasury or a custodial fund of the treasurer of state.

Sec. 113.12. (2)

As used in this section,

"valid warrant"

means a warrant that is not stopped,

stale dated for age,

voided, canceled, altered,

or fictitious.

(B) The treasurer of state,
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Sec. 113.13. The treasurer of state shall hawve—make

electronically available and—as—reguested—transmit—+teo—the—
dHreecteor—of budget—and management—and—the daily ledger report of

state funds addressed to the governor—irfermatiop—copcerping—the—
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shall ensure both of the following:

(A) That the report provides the beginning fund balance,

revenue, disbursements, and ending fund balance;

(B) That the amount of the active deposits is captioned as

total cash and cash egquivalents and the interim deposits as

total investments.

Sec. 113.22. There is hereby created in the state treasury

the treasurer's information technology reserve fund. The fund

shall consist of unexpended amounts transferred from either or

both of the following:

(A) The securities lending program fund created under

section 135.47 of the Revised Code;

(B) The account created under section 3366.05 of the

Revised Code that is in the custody of the treasurer of state

and not part of the state treasury.

Monevs credited to the treasurer's information technology

reserve fund shall be expended only to acgquire or maintain

hardware, software, or contract services for the efficient

operation of the treasurer of state's office. Unexpended amounts

shall be retained in the fund and reserved for such future
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technology needs.

Sec. 113.40. (A) As used in this section:

(1) "Financial transaction device" includes a credit card,
debit card, charge card, prepaid or stored value card, or
automated clearinghouse network credit, debit, or e-check entry
that includes, but is not limited to, accounts receivable and
internet-initiated, point of purchase, and telephone-initiated
applications, or any other device or method for making an

electronic payment or transfer of funds.

(2) "State expenses" includes fees, costs, taxes,
assessments, fines, penalties, payments, or any other expense a
person owes to a state office under the authority of a state

elected official or to a state entity.

(3) "State elected official" means the governor,
lieutenant governor, attorney general, secretary of state,

treasurer of state, and auditor of state.

(4) "State entity" includes any state department, agency,
board, or commission that deposits funds into the state

treasury.

(B) Notwithstanding any other section of the Revised Code
and subject to division (D) of this section, the board of
deposit may adopt a resolution authorizing the acceptance of
payments by financial transaction device to pay for state

expenses. The resolution shall include all of the following:

(1) A designation of those state elected officials and
state entities authorized to accept payments by financial

transaction device;

(2) A list of state expenses that may be paid by the use
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of a financial transaction device;

(3) Specific identification of financial transaction
devices that a state elected official or state entity may
authorize as acceptable means of payment for state expenses.
Division (B) (3) of this section does not require that the same
financial transaction devices be accepted for the payment of

different types of state expenses.

(4) The amount, if any, authorized as a surcharge or
convenience fee under division (E) of this section for persons
using a financial transaction device. Division (B) (4) of this
section does not require that the same surcharges or convenience
fees be applied to the payment of different types of state

expenses.

(5) A specific requirement, as provided in division (G) of
this section, for the payment of a penalty if a payment made by
means of a financial transaction device is returned or

dishonored for any reason.

The board of deposit's resolution also shall designate the
treasurer of state as the administrative agent to solicit
proposals, within guidelines established by the board of deposit
in the resolution and in compliance with the procedures provided
in division (C) of this section, from financial institutions,
issuers of financial transaction devices, and processors of
financial transaction devices; to make recommendations about
those proposals to the state elected officials; and to assist
state offices in implementing the state's financial transaction

device acceptance and processing program.

(C) The administrative agent shall follow the procedures

provided in this division whenever it plans to contract with
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financial institutions, issuers of financial transaction
devices, or processors of financial transaction devices for the
purposes of this section. The administrative agent shall request
proposals from at least three financial institutions, issuers of
financial transaction devices, or processors of financial
transaction devices, as appropriate in accordance with the
resolution adopted under division (B) of this section. Prior to
sending any financial institution, issuer, or processor a copy

of any such request, the administrative agent shall advertise

its intent to request proposals i+m—a——rmewspaper—ofgereral—

PO, IS L I Iy PR -
C T T OO CTIUIT LTT CITT [ L= T

ree—a—week—for two consecutive weeks_

Tk

by electronic publication on a state agency web site made

available to the general public. The notice shall state that the

administrative agent intends to request proposals; specify the
purpose of the request; indicate the date, which shall be at
least ten days after the seeemd—publication, on which the

request for proposals will be_electronically mailed to financial

institutions, issuers, or processors; and require that any
financial institution, issuer, or processor, whichever is
appropriate, interested in receiving the request for proposals
submit written notice of this interest to the administrative
agent not later than meem—ef-the day on which the request for

proposals will be_electronically mailed.

Upon receiving the proposals, the administrative agent
shall review them and make a recommendation to the board of
deposit regarding which proposals to accept. The board of
deposit shall consider the agent's recommendation and review all
proposals submitted, and then may choose to contract with any or
all of the entities submitting proposals, as appropriate. The
board of deposit shall provide any financial institution,

issuer, or processor that submitted a proposal, but with which
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the board does not enter into a contract, notice that its

proposal is rejected.

(D) The board of deposit shall send a copy of the
resolution adopted under division (B) of this section to each
state elected official and state entity authorized to accept
payments for state expenses by financial transaction device.
After receiving the resolution and before accepting such
payments by financial transaction device, such a state elected
official or state entity shall provide written notification to
the administrative agent of the official's or entity's intent to
implement the resolution within the official's or entity's
office. Each state office or entity subject to the board's
resolution adopted under division (B) of this section shall use
only the financial institutions, issuers of financial
transaction devices, and processors of financial transaction
devices with which the board of deposit contracts, and each such

office or entity is subject to the terms of those contracts.

If a state entity under the authority of a state elected
official is directly responsible for collecting one or more
state expenses and the state elected official determines not to
accept payments by financial transaction device for one or more
of those expenses, the office is not required to accept payments
by financial transaction device for those expenses,

notwithstanding the adoption of a resolution by the board of

deposit under division (B) of this section.
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(E) The board of deposit may establish a surcharge or

convenience fee that may be imposed upon a person making payment

by a financial transaction device. The surcharge or convenience
fee shall not be imposed unless authorized or otherwise
permitted by the rules prescribed under a contract, between the
financial institution, issuer, or processor and the
administrative agent, governing the use and acceptance of the

financial transaction device.

The establishment of a surcharge or convenience fee shall
follow the guidelines of the financial institution, issuer of
financial transaction devices, or processor of financial

transaction devices with which the board of deposit contracts.

If a surcharge or convenience fee is imposed, every state
entity accepting payment by a financial transaction device,

regardless of whether that entity is subject to a resolution
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adopted by the board of deposit, shall clearly post a notice in
the entity's office, and shall notify each person making a
payment by such a device, about the surcharge or fee. Notice to
each person making a payment shall be provided regardless of the
medium used to make the payment and in a manner appropriate to

that medium. Each notice shall include all of the following:

(1) A statement that there is a surcharge or convenience

fee for using a financial transaction device;

(2) The total amount of the charge or fee expressed in
dollars and cents for each transaction, or the rate of the
charge or fee expressed as a percentage of the total amount of

the transaction, whichever is applicable;

(3) A clear statement that the surcharge or convenience

fee is nonrefundable.

(F) If a person elects to make a payment by a financial
transaction device and a surcharge or convenience fee is
imposed, the payment of the surcharge or convenience fee is not

refundable.

(G) If a person makes payment by a financial transaction
device and the payment is returned or dishonored for any reason,
the person is liable to the state for the state expense and any
reimbursable costs for collection, including banking charges,
legal fees, or other expenses incurred by the state in
collecting the returned or dishonored payment. The remedies and
procedures provided in this section are in addition to any other

available civil or criminal remedies provided by law.

(H) No person making any payment by a financial
transaction device to a state office shall be relieved from

liability for the underlying obligation, except to the extent
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that the state realizes final payment of the underlying
obligation in cash or its equivalent. If final payment is not
made by the financial transaction device issuer or other
guarantor of payment in the transaction, the underlying
obligation survives and the state shall retain all remedies for
enforcement that would have applied if the transaction had not

occurred.

(I) A state entity or employee who accepts a financial
transaction device payment in accordance with this section and
any applicable state or local policies or rules is immune from
personal liability for the final collection of such payments as

specified in section 9.87 of the Revised Code.

(J) If the board of deposit determines that it is

necessary and in the state's best interest to contract with an

additional entity subseguent to the contract award made under

division (C) of this section, the board may meet and choose to

contract with one or more additional entities for the remainder

of the period previously established by a contract award made

under division (C) of this section.

(K) The administrative agent, in cooperation with the
office of budget and management, may adopt, amend, and rescind
rules in accordance with section 111.15 of the Revised Code to

implement and administer this section.

Sec. 113.60. (A) As used in this section and sections

113.61 and 113.62 of the Revised Code:

(1) "Service intermediary" means a person or entity that
enters into a pay for success contract under this section and
sections 113.61 and 113.62 of the Revised Code. The service

intermediary may act as the service provider that delivers the
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services specified in the contract or may contract with a

separate service provider to deliver those services.

(2) "State agency" and "political subdivision" have the

same meanings as in section 9.23 of the Revised Code.

(B) The treasurer of state shall administer the pay for
success contracting program, shall develop procedures for
awarding pay for success contracts, and may take any action
necessary to implement and administer the program. Under the
program, the treasurer of state may enter into a pay for success
contract with a service intermediary for the delivery of
specified services that benefit the state, a political
subdivision, or a group of political subdivisions, such as
programs addressing education, public health, criminal justice,
or natural resource management. In the case of a contract for
the delivery of services that benefit the state, the treasurer
of state shall enter into the contract jointly with the director
of administrative services. The treasurer of state and, as
applicable, the director of administrative services, may enter
into a pay for success contract under either of the following

circumstances:

(1) Upon receiving an appropriation from the general
assembly for the purpose of entering into a pay for success

contract;

(2) (a) At the request of a state agency, a political
subdivision, or a group of state agencies or political
subdivisions that the treasurer of state and, as applicable, the
director of administrative services, enter into a pay for
success contract on behalf of the requesting state agency,
political subdivision, or group. The requesting state agency,

political subdivision, or group shall deposit the cost of the
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contract with the treasurer of state in the appropriate fund 374
established in section 113.62 of the Revised Code. 375

(b) A political subdivision or group of political 376
subdivisions that requests the treasurer of state to enter into 377
a pay for success contract on behalf of the political 378
subdivision or group shall not use state funds to pay the cost 379
of the contract. 380

(c) The treasurer of state may apply for federal grant 381
moneys on behalf of a requesting state agency, political 382
subdivision, or group to pay the cost of all or part of the 383
contract. The treasurer of state shall not apply for federal 384
grant moneys for the purpose of entering into a pay for success 385
contract without first entering into an agreement with a 386
requesting state agency, political subdivision, or group for the 387
treasurer of state to apply for those moneys. 388

(C) The treasurer of state may adopt rules in accordance 389
with Chapter 119. of the Revised Code to administer the pay for 390
success contracting program, including rules concerning beth—any 391
of the following: 392

(1) The procedure for a state agency, political 393
subdivision, or group of state agencies or political 394
subdivisions to request the treasurer of state and, as 395
applicable, the director of administrative services to enter 396
into a pay for success contract and to deposit the cost of the 397
contract with the treasurer of state; 398

(2) The types of services that are appropriate for a 399
service provider to provide under a pay for success contract; 400

(3) Any other rules necessary for the implementation and 401

administration of sections 113.60 to 113.62 of the Revised Code. 402
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125.901. (A)

Sec. There is hereby established the Ohio

geographically referenced information program council within the
department of administrative services to coordinate the property
owned by the state. The department of administrative services

shall provide administrative support for the council.

(B) The council shall consist of the following fifteern—

fourteen members:

(1) The state chief information officer, or the officer's

designee, who shall serve as the council chair;

(2) The director of natural resources, or the director's
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designee;

(3) The director of transportation, or the director's

designee;

(4) The director of environmental protection, or the

director's designee;

(5) The director of development services, or the

director's designee;

Hh
i
h

(6) Fhe—treastrer——o
desigrees
++—The attorney general, or the attorney general's

designee;

+83+—(7) The chancellor of higher education or the

chancellor's designee;

+93+—(8) The chief of the division of o0il and gas resources
management in the department of natural resources or the chief's

designee;

+363+—(9) The director of public safety or the director's

designee;

43— (10) The executive director of the county auditors'

association or the executive director's designee;

“H23—(11) The executive director of the county

commissioners' association or the executive director's designee;

3433—(12) The executive director of the county engineers'

association or the executive director's designee;

34— (13) The executive director of the Ohio municipal

league or the executive director's designee;
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35— (14) The executive director of the Ohio townships

association or the executive director's designee.

(C) Members of the council shall serve without

compensation.

Sec. 113-41-125.91. (A) The +reasurer—of—state—department

of administrative services shall develop and maintain a

comprehensive and descriptive database of all real property
under the custody and control of the state, except when
otherwise required for reasons of homeland security. The
information in the database shall be available to the public
free of charge through a searchable internet web site. Fhe—

= £ ENE a1 ] 11 £ N = 4=
cCroaoSurTlh O SCcact oSlarr alrrtow Ul poaorrc CUOinmeITe o 1T opTT Ty

owrrec—y—the—state—

(B) For purposes of the database, the6HShiec—-geographicaliy—

AN N + 1 +
ESASAS s S CT T

geseribeseach land-holding state agency shall collect and

+
T

H

maintain a geographic information systems database of its

respective land holdings. The department of administrative

services database shall adequately describe, when known, the

location_boundary, acreage, ape—use of state—ewmed—the property,

name of the property, and managing agency name and contact

information. #he—Fach land-holding agency shall provide its

respective geographic information svstems database to the Ohio

geographically referenced information program council

I__l
q

established in section 125.901 of the Revised Codeshat
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(C) As used in this section, "state-owned property" does
not include state property owned or under the control of the
general assembly or any legislative agency, any court or
judicial agency, the secretary of state, auditor of state,
treasurer of state, or attorney general and their respective

offices.

Sec. 126.06. The total operating fund consists of all
funds in the state treasury except the auto registration
distribution fund, local motor vehicle license tax fund,
development bond retirement fund, facilities establishment fund,
gasoline excise tax fund, higher education improvement fund,
highway improvement bond retirement fund, highway capital
improvement fund, improvements bond retirement fund, mental
health facilities improvement fund, parks and recreation
improvement fund, publie—impreovements—bondretirement—Ffund—
school district income tax fund, state agency facilities
improvement fund, public safety - highway purposes fund, Vietnam
conflict compensation fund, any other fund determined by the
director of budget and management to be a bond fund or bond
retirement fund, and such portion of the highway operating fund
as 1is determined by the director of budget and management and
the director of transportation to be restricted by Section 5a of

Article XII, Ohio Constitution.

When determining the availability of money in the total
operating fund to pay claims chargeable to a fund contained
within the total operating fund, the director of budget and
management shall use the same procedures and criteria the
director employs in determining the availability of money in a

fund contained within the total operating fund. The director may
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establish limits on the negative cash balance of the general 576
revenue fund within the total operating fund, but in no case 577
shall the negative cash balance of the general revenue fund 578
exceed ten per cent of the total revenue of the general revenue 579
fund in the preceding fiscal year. 580

Sec. 127.14. The controlling board may, at the request of 581
any state agency or the director of budget and management, 582
authorize, with respect to the provisions of any appropriation 583
act: 584

(A) Transfers of all or part of an appropriation within 585
but not between state agencies, except such transfers as the 586
director of budget and management is authorized by law to make, 587
provided that no transfer shall be made by the director for the 588
purpose of effecting new or changed levels of program service 589
not authorized by the general assembly; 590

(B) Transfers of all or part of an appropriation from one 591
fiscal year to another; 592

(C) Transfers of all or part of an appropriation within or 593
between state agencies made necessary by administrative 594
reorganization or by the abolition of an agency or part of an 595
agency; 596

(D) Transfers of all or part of cash balances in excess of 597
needs from any fund of the state to the general revenue fund or 598
to such other fund of the state to which the money would have 599
been credited in the absence of the fund from which the 600
transfers are authorized to be made, except that the controlling 601
board may not authorize such transfers from the accrued leave 602
liability fund, auto registration distribution fund, local motor 603

vehicle license tax fund, budget stabilization fund, building 604



S. B. No. 74
As Introduced

improvement fund, development bond retirement fund, facilities
establishment fund, gasoline excise tax fund, general revenue
fund, higher education improvement fund, highway improvement
bond retirement fund, highway capital improvement fund, highway
operating fund, horse racing tax fund, improvements bond
retirement fund, public library fund, liquor control fund, local
government fund, local transportation improvement program fund,
medicaid reserve fund, mental health facilities improvement
fund, Ohio fairs fund, parks and recreation improvement fund,
pubtie—improvements—bond—retirement—fundy—school district income
tax fund, state agency facilities improvement fund, public
safety - highway purposes fund, state lottery fund, undivided
liquor permit fund, Vietnam conflict compensation bond
retirement fund, volunteer fire fighters' dependents fund,
waterways safety fund, wildlife fund, workers' compensation
fund, or any fund not specified in this division that the
director of budget and management determines to be a bond fund

or bond retirement fund;

(E) Transfers of all or part of those appropriations
included in the emergency purposes account of the controlling

board;

(F) Temporary transfers of all or part of an appropriation
or other moneys into and between existing funds, or new funds,
as may be established by law when needed for capital outlays for

which notes or bonds will be issued;

(G) Transfer or release of all or part of an appropriation
to a state agency requiring controlling board approval of such

transfer or release as provided by law;

(H) Temporary transfer of funds included in the emergency

purposes appropriation of the controlling board. Such temporary
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transfers may be made subject to conditions specified by the
controlling board at the time temporary transfers are
authorized. No transfers shall be made under this division for
the purpose of effecting new or changed levels of program

service not authorized by the general assembly.

As used in this section, "request" means an application by
a state agency or the director of budget and management seeking

some action by the controlling board.

When authorizing the transfer of all or part of an
appropriation under this section, the controlling board may
authorize the transfer to an existing appropriation item and the

creation of and transfer to a new appropriation item.

Whenever there is a transfer of all or part of funds
included in the emergency purposes appropriation by the
controlling board, pursuant to division (E) of this section, the
state agency or the director of budget and management receiving
such transfer shall keep a detailed record of the use of the
transferred funds. At the earliest scheduled meeting of the
controlling board following the accomplishment of the purposes
specified in the request originally seeking the transfer, or
following the total expenditure of the transferred funds for the
specified purposes, the state agency or the director of budget
and management shall submit a report on the expenditure of such
funds to the board. The portion of any appropriation so
transferred which is not required to accomplish the purposes
designated in the original request to the controlling board
shall be returned to the proper appropriation of the controlling

board at this time.

Notwithstanding any provisions of law providing for the

deposit of revenues received by a state agency to the credit of
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a particular fund in the state treasury, whenever there is a

temporary transfer of funds included in the emergency purposes
appropriation of the controlling board pursuant to division (H)
of this section, revenues received by any state agency receiving
such a temporary transfer of funds shall, as directed by the

controlling board, be transferred back to the emergency purposes

appropriation.

The board may delegate to the director of budget and
management authority to approve transfers among items of

appropriation under division (A) of this section.

Sec. 129.06. Funds belonging to the sinking fund shall be

applied to the payment of the principal and interest of the

bonded debt of the state, and to the expenses of such payment.
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Sec. 129.09. Interest on the bonded debt of the state

shall be paid to the owner of bonds or certificates evidencing

such debt, or to such owner's agent, attorney, or legal
representative.Weittenr—proof—of—the—auvthorityof—such—agents
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with—the boardeof commissioners—of+the sinking—fund- 695

Sec. 131.01. As used in Chapters 113., 117., 123., 124., 696
125., 126., 127., and 131. of the Revised Code, and any statute 697
that uses the terms in connection with state accounting or 698
budgeting: 699

(A) "Account" means any record, element, or summary in 700
which financial transactions are identified and recorded as 701
debit or credit transactions in order to summarize items of a 702
similar nature or classification. 703

(B) "Accounting procedure" means the arrangement of all 704
processes which discover, record, and summarize financial 705
information to produce financial statements and reports and to 706
provide internal control. 707

(C) "Accounting system" means the total structure of 708
records and procedures which discover, record, classify, and 709
report information on the financial position and operations of a 710
governmental unit or any of its funds and organizational 711
components. 712

(D) "Allocation" means a portion of an appropriation which 713
is designated for expenditure by specific organizational units 714
or for special purposes, activities, or objects that do not 715
relate to a period of time. 716

(E) "Allotment" means all or part of an appropriation 717
which may be encumbered or expended within a specific period of 718
time. 719

(F) "Appropriation" means an authorization granted by the 720
general assembly to make expenditures and to incur obligations 721

for specific purposes. 722
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(G) "Assets" means resources owned, controlled, or 723
otherwise used or held by the state which have monetary value. 724
(H) "Budget" means the plan of financial operation 725
embodying an estimate of proposed expenditures and obligations 726
for a given period and the proposed means of financing them. 727
(I) "Direct deposit" is a form of electronic funds 728
transfer in which money is electronically deposited into the 729
account of a person or entity at a financial institution. 730
(J) "Disbursement" means a payment made for any purpose. 731
(K) "Electronic benefit transfer" means the electronic 732
delivery of benefits through automated teller machines, point of 733
sale terminals, or other electronic media pursuant to section 734
5101.33 of the Revised Code. 735
(L) "Electronic funds transfer" means the electronic 736
movement of funds via automated clearing house or wire transfer. 737
(M) "Encumbrancing document" means a document reserving 738
all or part of an appropriation. 739
(N) "Expenditure" means a reduction of the balance of an 740
appropriation after legal requirements have been met. 741
(O) "Fund" means an independent fiscal and accounting 742
entity with a self-balancing set of accounts recording cash or 743
other resources, together with all related liabilities, 744
obligations, reserves, and fund balances which are segregated 745
for the purpose of carrying on specific activities or attaining 746
certain objectives in accordance with special rules, 747
restrictions, or limitations. 748
(P) "Lapse" means the automatic termination of an 749

appropriation at the end of the fiscal period for which it was 750
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appropriated.

(Q) "Reappropriation" means an appropriation of a previous
appropriation that is continued in force in a succeeding
appropriation period. "Reappropriation" shall be equated with

and incorporated in the term "appropriation."

(R) "Stored wvalue card" means a payment card that may have

money loaded and stored on the card and accessed through

automated teller machines, point of sale terminals, or other

electronic media. "Stored value card" does not include any

payment card linked to, and that can access money in, an

external account maintained by a financial institution.

(S) "Voucher" means the document used to transmit a claim

for payment and evidentiary matter related to the claim.

59— (T) "Warrant" means an order drawn upon the treasurer
of state by the director of budget and management, or an

authorized person at a state entity holding a custodial account,

directing the treasurer of state to pay a specified amount_to

one or more specified payees. A variety of payment instruments

may be used, including ap—erder—teomake atump—sSum payment—+teo—a—

I I = IS TP
et Troh—TO¥r—trt o STe¥

by—pbut not

limited to paper warrants, stored value cards, direct deposit to

the pavee's bank account, or the drawdown of funds by electronic

benefit transfer, and the resulting electronic transfer to or by

the ultimate payees.

The terms defined in this section shall be used, on all
accounting forms, reports, formal rules, and budget requests

produced by a state agency, only as defined in this section.

Sec. 135.01. Except as otherwise provided in sections

135.14, 135.143, 135.181, and 135.182 of the Revised Code, as
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used in sections 135.01 to 135.21 of the Revised Code:

(A) "Active deposit" means a public deposit necessary to
meet current demands on the treasury, and that is deposited in

any of the following:

(1) A commercial account that is payable or withdrawable,

in whole or in part, on demand;

(2) A negotiable order of withdrawal account as authorized
in the "Consumer Checking Account Equity Act of 1980," 94 Stat.
146, 12 U.S.C.A. 1832 (a);

(3) A money market deposit account as authorized in the
"Garn-St. Germain Depository Institutions Act of 1982," 96 Stat.
1501, 12 U.S.C. 3503.

(B) "Auditor" includes the auditor of state and the
auditor, or officer exercising the functions of an auditor, of

any subdivision.

(C) "Capital funds" means the sum of the following: the
par value of the outstanding common capital stock, the par value
of the outstanding preferred capital stock, the aggregate par
value of all outstanding capital notes and debentures, and the
surplus. In the case of an institution having offices in more
than one county, the capital funds of such institution, for the
purposes of sections 135.01 to 135.21 of the Revised Code,
relative to the deposit of the public moneys of the subdivisions
in one such county, shall be considered to be that proportion of
the capital funds of the institution that is represented by the
ratio that the deposit liabilities of such institution
originating at the office located in the county bears to the

total deposit liabilities of the institution.

(D) "Governing board" means, in the case of the state, the
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state board of deposit; in the case of all school districts and
educational service centers except as otherwise provided in this
section, the board of education or governing board of a service
center, and when the case so requires, the board of
commissioners of the sinking fund; in the case of a municipal
corporation, the legislative authority, and when the case so
requires, the board of trustees of the sinking fund; in the case
of a township, the board of township trustees; in the case of a
union or joint institution or enterprise of two or more
subdivisions not having a treasurer, the board of directors or
trustees thereof; and in the case of any other subdivision
electing or appointing a treasurer, the directors, trustees, or
other similar officers of such subdivision. The governing board
of a subdivision electing or appointing a treasurer shall be the
governing board of all other subdivisions for which such
treasurer is authorized by law to act. In the case of a county
school financing district that levies a tax pursuant to section
5705.215 of the Revised Code, the county board of education that
serves as its taxing authority shall operate as a governing
board. Any other county board of education shall operate as a
governing board unless it adopts a resolution designating the
board of county commissioners as the governing board for the

county school district.

(E) "Inactive deposit" means a public deposit other than

an interim deposit or an active deposit.

(F) "Interim deposit" means a deposit of interim moneys.
"Interim moneys" means public moneys in the treasury of +he—
sEate—er—any subdivision after the award of inactive deposits
has been made in accordance with section 135.07 of the Revised
Code, which moneys are in excess of the aggregate amount of the

inactive deposits as estimated by the governing board prior to
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the period of designation and which the #£xeaswvrer—e¥r—governing 840
board finds should not be deposited as active or inactive 841
deposits for the reason that such moneys will not be needed for 842
immediate use but will be needed before the end of the period of 843
designation._In the case of the state treasury, "interim moneys" 844
means public moneys that are not active deposits and may be 845
invested in accordance with section 135.143 of the Revised Code. 846

(G) "Permissible rate of interest" means a rate of 847
interest that all eligible institutions mentioned in section 848
135.03 of the Revised Code are permitted to pay by law or valid 849
regulations. 850

(H) "Warrant clearance account" means an account 851
established by the treasurer of state for the deposit of active 852
state moneys—eutside—the—eity—-ofCetumbus, such account being 853
for the elusive—purpose—purposes of clearing state paper 854
warrants through the banking system—te—the—treasurer, funding 855
electronic benefit transfer cards, issuing stored value cards, 856
or otherwise facilitating the settlement of state obligations. 857

(I) "Public deposit" means public moneys deposited in a 858
public depository pursuant to sections 135.01 to 135.21 of the 859
Revised Code. 860

(J) "Public depository" means an institution which 861
receives or holds any public deposits. 862

(K) "Public moneys" means all moneys in the treasury of 863
the state or any subdivision of the state, or moneys coming 864
lawfully into the possession or custody of the treasurer of 865
state or of the treasurer of any subdivision. "Public moneys of 866
the state" includes all such moneys coming lawfully into the 867

possession of the treasurer of state; and "public moneys of a 868
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subdivision" includes all such moneys coming lawfully into the

possession of the treasurer of the subdivision.

(L) "Subdivision" means any municipal corporation, except
one which has adopted a charter under Article XVIII, Ohio
Constitution, and the charter or ordinances of the chartered
municipal corporation set forth special provisions respecting
the deposit or investment of its public moneys, or any school
district or educational service center, a county school
financing district, township, municipal or school district
sinking fund, special taxing or assessment district, or other
district or local authority electing or appointing a treasurer,
except a county. In the case of a school district or educational
service center, special taxing or assessment district, or other
local authority for which a treasurer, elected or appointed
primarily as the treasurer of a subdivision, is authorized or
required by law to act as ex officio treasurer, the subdivision
for which such a treasurer has been primarily elected or

appointed shall be considered to be the "subdivision." The term
also includes a union or joint institution or enterprise of two
or more subdivisions, that is not authorized to elect or appoint
a treasurer, and for which no ex officio treasurer is provided

by law.

(M) "Treasurer" means, in the case of the state, the
treasurer of state and in the case of any subdivision, the
treasurer, or officer exercising the functions of a treasurer,
of such subdivision. In the case of a board of trustees of the
sinking fund of a municipal corporation, the board of
commissioners of the sinking fund of a school district, or a
board of directors or trustees of any union or joint institution
or enterprise of two or more subdivisions not having a

treasurer, such term means such board of trustees of the sinking
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fund, board of commissioners of the sinking fund, or board of

directors or trustees.

(N) "Treasury investment board" of a municipal corporation
means the mayor or other chief executive officer, the village
solicitor or city director of law, and the auditor or other

chief fiscal officer.

(O) "No-load money market mutual fund" means a no-load

money market mutual fund to which all of the following apply:

(1) The fund is registered as an investment company under
the "Investment Company Act of 1940," 54 Stat. 789, 15 U.S.C.A.
80a-1 to 80a-64;

(2) The fund has the highest letter or numerical rating
provided by at least one nationally recognized standard rating

service;

(3) The fund does not include any investment in a
derivative. As used in division (O) (3) of this section,
"derivative" means a financial instrument or contract or
obligation whose value or return is based upon or linked to
another asset or index, or both, separate from the financial
instrument, contract, or obligation itself. Any security,
obligation, trust account, or other instrument that is created
from an issue of the United States treasury or is created from
an obligation of a federal agency or instrumentality or is
created from both is considered a derivative instrument. An
eligible investment described in section 135.14 or 135.35 of the
Revised Code with a variable interest rate payment, based upon a
single interest payment or single index comprised of other
investments provided for in division (B) (1) or (2) of section

135.14 of the Revised Code, 1is not a derivative, provided that
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such variable rate investment has a maximum maturity of two 929
years. 930

(P) "Public depositor" means the state or a subdivision, 931
as applicable, that deposits public moneys in a public 932
depository pursuant to sections 135.01 to 135.21 of the Revised 933
Code. 934

(Q) "Uninsured public deposit" means the portion of a 935
public deposit that is not insured by the federal deposit 936
insurance corporation or by any other agency or instrumentality 937
of the federal government. 938

Sec. 135.02. There shall be a state board of deposit 939
consisting of the treasurer of state or an employee of the 940
treasurer of state's department designated by the treasurer of 941
state, the auditor of state or an employee of the auditor of 942
state's department designated by the auditor of state, and the 943
attorney general or an employee of the attorney general's 944
department designated by the attorney general. The board shall 945
meet on the call of the chairperson at least annually to perform 946
the duties prescribed in sections 135.01 to 135.21 of the 947
Revised Code. At any time, two members of the board may request 948
that the chairperson call a meeting of the board, and the 949
chairperson shall call the meeting within thirty days after 950
receiving such requests. The treasurer of state or the treasurer 951
of state's designated representative shall be chairperson of the 952
board. The treasurer of state shall designate an employee of the 953
treasurer of state's department to serve as the secretary of the 954
board and keep its records. A certified copy of such records 955
shall be prima-facie evidence of the matter appearing therein in 956
any court of record. 957

The chairperson shall provide a—menthlyreport— 958
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notification to the board of deposit eemsisting—ef—the

retifieatieons—that the reports required under division (B) of

section 135.143 of the Revised Code ape—shati—post—that—report

merthty—have been posted to a web site maintained by the

treasurer of state.

The necessary expenses of the board shall be paid from the
state treasury from appropriations for that purpose upon the
order of the board certified by the chairperson and the

secretary.

Sec. 135.04. (A) Any institution mentioned in section

135.03 of the Revised Code is eligible to become a public

depository of the active deposits—imaetive—depesitsy and
interim deposits of public moneys of the state subject to the

requirements of sections 135.01 to 135.21 of the Revised Code.

(B) To facilitate the elearance—of state—warrants—te—

settlement of obligations of the state treasury, the state board

of deposit may delegate the authority to the treasurer of state
to establish warrant clearance accounts in any institution

mentioned in section 135.03 of the Revised Code—deeated—inareas

state. The balances maintained in such warrant clearance
accounts shall be at sufficient levels to cover the activity
generated by such accounts on an individual basis. Any financial
institution in the state that has a warrant clearance account
established by the treasurer of state shall, not more than +er—
fifteen days after the close of each ewgartermonth, prepare and
transmit to the treasurer of state an analysis statement of such
account for the ewaxrter—month then ended. Such statement shall

contain such information as determined by the state board of
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(C) Each governing board shall award the active deposits
of public moneys subject to its control to the eligible
institutions in accordance with this section, except that no
such public depository shall thereby be required to take or
permitted to receive and have at any one time a greater amount
of active deposits of such public moneys than that specified in
the application of such depository. When, by reason of such
limitation or otherwise, the amount of active public moneys
deposited or to be deposited in a public depository, pursuant to
an award made under this section, 1is reduced or withdrawn, as
the case requires, the amount of such reduction or the sum so
withdrawn shall be deposited in another eligible institution
applying therefor, or if there is no such eligible institution,
then the amount so withheld or withdrawn shall be awarded or
deposited for the remainder of the period of designation in

accordance with sections 135.01 to 135.21 of the Revised Code.

(D) Any institution mentioned in section 135.03 of the
Revised Code is eligible to become a public depository of the
inactive and interim deposits of public moneys of a subdivision.
In case the aggregate amount of inactive or interim deposits
applied for by such eligible institutions is less than the
aggregate maximum amount of such inactive or interim deposits as
estimated to be deposited pursuant to sections 135.01 to 135.21
of the Revised Code, the governing board of the subdivision may
designate as a public depository of the inactive or interim
deposits of the public moneys thereof, one or more institutions
of a kind mentioned in section 135.03 of the Revised Code,

subject to the requirements of sections 135.01 to 135.21 of the
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Revised Code.

(E) Any institution mentioned in section 135.03 of the
Revised Code is eligible to become a public depository of the
active deposits of public moneys of a subdivision. In case the
aggregate amount of active deposits of the public moneys of the
subdivision applied for by such eligible institutions is less
than the aggregate maximum amount to be deposited as such, as
estimated by the governing board, said board may designate as a
public depository of the active deposits of the public moneys of
the subdivision, one or more institutions of the kind mentioned
in section 135.03 of the Revised Code, subject to the

requirements of sections 135.01 to 135.21 of the Revised Code.

(F) (1) The governing board of the state or of a
subdivision may designate one or more minority banks as public
depositories of its inactive, interim, or active deposits of
public moneys designated as federal funds. Except for section
135.18, 135.181, or 135.182 of the Revised Code, Chapter 135. of
the Revised Code does not apply to the application for, or the
award of, such deposits. As used in this division, "minority
bank" means a bank that is owned or controlled by one or more
socially or economically disadvantaged persons. Such
disadvantage may arise from cultural, ethnic, or racial
background, chronic economic circumstances, or other similar
cause. Such persons include, but are not limited to, Afro-
Americans, Puerto Ricans, Spanish-speaking Americans, and

American Indians.

(2) In enacting this division, the general assembly finds

that:

(a) Certain commercial banks are owned or controlled by

minority Americans;
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(b) Minority banks are an important source of banking

services in their communities;

(c) Minority banks have been unsuccessful in competing
under Chapter 135. of the Revised Code for the award of federal

funds;

(d) This division contains safeguards for the protection
of the general public and the banking industry, since it
provides the governing board of the state or political
subdivision with permissive authority in the award of deposits;
limits the authority of the governing board to the award of
federal funds; and subjects minority banks to certain
limitations of Chapter 135. of the Revised Code, including the
requirement that, as in the case of every financial institution
subject to Chapter 135. of the Revised Code, a minority bank

pledge certain securities for repayment of the deposits.

(3) The purpose of this division is to recognize that the
state has a substantial and compelling interest in encouraging
the establishment, development, and stability of minority banks
by facilitating their access to the award of federal funds,
while ensuring the protection of the general public and the

banking industry.

(G) The governing board of a subdivision shall award the
first twenty-five thousand dollars of the active deposits of
public moneys subject to its control to the eligible institution
or institutions applying or qualifying therefor on the basis of
the operating needs of the subdivision and shall award the
active deposits of public moneys subject to its control in
excess of twenty-five thousand dollars to the eligible

institution or institutions applying or qualifying therefor.
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Sec. 135.05. Each governing board_of a subdivision shall,

at least three weeks prior to the date when it is required by
section 135.12 of the Revised Code to designate public
depositories, by resolution, estimate the aggregate maximum

amount of public moneys subject to its control to be awarded and

be on deposit as inactive deposits.—Fhe—state—boardofdeposit

T

13 rooanlit o +
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ugc

r

hree—most—poputous—eoeurnties— The
governing board of each subdivision shall cause a copy of such
resolution, together with a notice of the date on which the
meeting of the board for the designation of such depositories
will be held and the period for which such inactive deposits
will be awarded, to be published once a week for two consecutive
weeks in a newspaper of general circulation in the county or as
provided in section 7.16 of the Revised Code. If a subdivision
is located in more than one county, such publication shall be
made in a newspaper of general circulation in the county in
which the major part of such subdivision is located, and of
general circulation in the subdivision. A written notice stating
the aggregate maximum amount to be awarded as inactive deposits
of the subdivision shall be given to each eligible depository by
the governing board at the time the first publication is made in

the newspaper.

All deposits of the public moneys of £he—state—er—any
subdivision made during the period covered by the designation in
excess of the aggregate amount so estimated shall be active

deposits or interim deposits. Inactive, interim, and active
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deposits shall be separately awarded, made, and administered as

provided by sections 135.01 to 135.21 of the Revised Code.

Sec. 135.06. Each eligible institution desiring to be a
public depository of the inactive deposits of the public moneys
of the—state—or—of—the—ingetive—deposits—of—thepublicmoneys—of—
the subdivision shall, not more than thirty days prior to the
date fixed by section 135.12 of the Revised Code for the
designation of such public depositories, make application
therefor in writing to the proper governing board. Such
application shall specify the maximum amount of such public
moneys which the applicant desires to receive and have on
deposit as an inactive deposit at any one time during the period
covered by the designation, provided that it shall not apply for
more than thirty per cent of its total assets as revealed by its

latest report to the superintendent of financial institutions,

the comptroller of the currency, £he—eoffice—of—thrife
supervisien;—the federal deposit insurance corporation, or the
board of governors of the federal reserve system, and the rate
of interest which the applicant will pay thereon, subject to the
limitations of sections 135.01 to 135.21 of the Revised Code.
Each application shall be accompanied by a financial statement
of the applicant, under oath of its cashier, treasurer, or other
officer, in such detail as to show the capital funds of the
applicant, as of the date of its latest report to the
superintendent of financial institutions, the comptroller of the

currency, the——office—of +thrife SHPeE J._oJl_uu, the federal deposit

insurance corporation, or the board of governors of the federal
reserve system, and adjusted to show any changes therein made
prior to the date of the application. Such application may be
combined with an application for designation as a public

depository of active deposits, interim deposits, or both.
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Sec. 135.08. Each eligible institution desiring to be a

public depository of interim deposits of the public moneys of

the State or Of the J._lltCJ_J._lll dct}uoito uf thc yule_\_, oISy S uf thc

subdivision shall, not more than #£kirtsy—one hundred twenty days

prior to the date fixed by section 135.12 of the Revised Code
for the designation of public depositories, make application
therefor in writing to the proper governing board. Such
application shall specify the maximum amount of such public
moneys which the applicant desires to receive and have on
deposit as interim deposits at any one time during the period
covered by the designation, provided that it shall not apply for
more than thirty per cent of its total assets as revealed by its
latest report to the superintendent of financial institutions,

the comptroller of the currency, the—eoffice—of—thrift

supervisien;—the federal deposit insurance corporation, or the
board of governors of the federal reserve system, and the rate
of interest which the applicant will pay thereon, subject to the

limitations of sections 135.01 to 135.21 of the Revised Code.

Each application shall be accompanied by a financial
statement of the applicant, under oath of its cashier,
treasurer, or other officer, in such detail as to show the
capital funds of the applicant, as of the date of its latest
report to the superintendent of financial institutions, the
comptroller of the currency, the office of thrift supervision,
the federal deposit insurance corporation, or the board of
governors of the federal reserve system, and adjusted to show
any changes therein made prior to the date of the application.
Such application may be combined with an application for
designation as a public depository of inactive deposits, active

deposits, or both.

Sec. 135.10. Each eligible institution desiring to be a
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public depository of the active deposits of the public moneys of
the state or of a subdivision shall, not more than £hirtsy—one

hundred twenty days prior to the date fixed by section 135.12 of

the Revised Code for the designation of such public
depositories, make application therefor in writing to the proper
governing board. If desired, such application may specify the
maximum amount of such public moneys which the applicant desires
to receive and have on deposit at any one time during the period
covered by the designation. Each application shall be
accompanied by a financial statement of the applicant, under
oath of its cashier, treasurer, or other officer, in such detail
as to show the capital funds of the applicant, as of the date of
its latest report to the superintendent of bamks—financial

institutions or comptroller of the currency, and adjusted to

show any changes therein prior to the date of the application.
Such application may be combined with an application for
designation as a public depository of inactive deposits, interim

deposits, or both.

Sec. 135.12. (A) Beginning in 28842025 and every four

years thereafter, the state board of deposit shall meet on the

third Monday of March imn—the—evenr—nmumbered—years—for the purpose

of designating the public depositories of the public moneys of

the state, and at such meeting or any adjourned session thereof
shall designate such public depositories and award the public
moneys of the state to and among the public depositories so
designated for the period of &we—four years commencing on the

first Monday of July next following.

(B) Each governing board other than the state board of
deposit shall meet every five years on the third Monday or such
regularly scheduled meeting date of the month next preceding the

date of the expiration of its designation of depositories for
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the purpose of designating the public depositories of the public
moneys of the subdivision, and at such meeting or any adjourned
session thereof, shall designate such public depositories and
award the public moneys of the subdivision to and among the
public depositories so designated for the period of five years
commencing on the date of the expiration of the next preceding
designation. The designation and award shall be made in
duplicate; one copy shall be retained by the governing board of
the subdivision and one copy shall be certified to the

treasurer.

(C) If a governing board determines, during a designation
period, that a public depository designated under this section
is insolvent or operating in an unsound or unsafe manner, the
governing board may meet and designate a different public
depository of the public moneys of the state or of the

subdivision for the remainder of the designation period.

(D) If a governing board determines during a designation
period that it is necessary and in the state's or subdivision's
best interests to appoint additional depositories, the governing
board may meet and designate one or more additional public
depositories of the public moneys of the state or of the

subdivision for the remainder of the designation period.

(E) Whenever, by amendment or enactment of any state or
federal law or the amendment or adoption of any valid regulation
thereunder, the terms of a designation or award, lawful at the
beginning of any designation period, cease to be lawful during
such period, and if the change of law or regulation requires,
the designation period shall be limited so as not to extend
beyond the date when that change becomes effective. In such

case, the proper governing board shall meet and designate the
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public depositories of the public moneys of the state or of the

subdivision for the remainder of the designation period.

(F) During a designation period, whenever a statute

authorizes a new custodial fund to be created, the state board

of deposit shall meet to award the public moneys associated with

the new custodial fund to a designated public depository.

(G) During a designation period, whenever a state agency,

as defined in section 1.60 of the Revised Code, requests to

change its public depository, the state board of deposit shall

meet to consider the regquest.

Sec. 135.143. (A) The treasurer of state may invest or
execute transactions for any part or all of the interim funds of

the state in the following classifications of obligations:

(1) United States treasury bills, notes, bonds, or any
other obligations or securities issued by the United States
treasury or any other obligation guaranteed as to principal and

interest by the United States;

(2) Bonds, notes, debentures, or any other obligations or
securities issued by any federal government agency or

instrumentality;

(3) (a) Bonds, notes, and other obligations of the state of
Ohio, including, but not limited to, any obligations issued by
the treasurer of state, the Ohio public facilities commission,
the Ohio building authority, the Ohio housing finance agency,
the Ohio water development authority, the Ohio turnpike
infrastructure commission, the Ohio higher educational facility
commission, and state institutions of higher education as

defined in section 3345.011 of the Revised Code;

(b) Bonds, notes, and other obligations of any state or
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political subdivision thereof rated in the three highest
categories by at least one nationally recognized standard rating
service and purchased through a registered securities broker or
dealer, provided the treasurer of state is not the sole
purchaser of the bonds, notes, or other obligations at original

issuance.

(4) (a) Written repurchase agreements with any eligible
Ohio financial institution that is a member of the federal
reserve system or federal home loan bank, er—any registered

United States government securities dealer, or any counterparty

rated in one of the three highest categories by at least one

nationally recognized standard rating service or otherwise

determined by the treasurer of state to have adequate capital

and liquidity, under the terms of which agreement the treasurer
of state purchases and the eligible financial institution—e+s—,

dealer, or counterparty agrees unconditionally to repurchase any

of the securities that are listed in division (&) (1), (2), exr—

(3), (6), or (11) of this section. The market value of

securities subject to these transactions must exceed the
principal value of the repurchase agreement by an amount
specified by the treasurer of state, and the securities must be
delivered into the custody of the treasurer of state or the
qualified trustee or agent designated by the treasurer of state.
The agreement shall contain the requirement that for each
transaction pursuant to the agreement, the participating

institution—e+—, dealer, or counterparty shall provide all of

the following information:

(1) The par value of the securities;

(ii) The type, rate, and maturity date of the securities;

(1iii) A numerical identifier generally accepted in the
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securities industry that designates the securities.

(b) The treasurer of state also may sell any securities,
listed in division (&) (1), (2), er—(6), or (11) of this section,
regardless of maturity or time of redemption of the securities,
under the same terms and conditions for repurchase, provided
that the securities have been fully paid for and are owned by

the treasurer of state at the time of the sale.

(c) For purposes of division (A) (4) of this section, the

treasurer of state shall only buy or sell securities listed in

division (A) (11) of this section issued by entities that are

organized under the laws of this state, any other state, or the

United States.

(5) Securities lending agreements with any eligible
financial institution that is a member of the federal reserve
system or federal home loan bank or any recognized United States
government securities dealer, under the terms of which
agreements the treasurer of state lends securities and the
eligible financial institution or dealer agrees to
simultaneously exchange similar securities or cash, equal value

for equal value.

Securities and cash received as collateral for a
securities lending agreement are not interim funds of the state.
The investment of cash collateral received pursuant to a
securities lending agreement may be invested only in such
instruments specified by the treasurer of state in accordance

with a written investment policy.

(6) Various forms of commercial paper issued by any entity
that is organized under the laws of the United States or a

state, which notes are rated in the two highest categories by
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two nationally recognized standard rating services, provided
that the total amount invested under this section in any
commercial paper at any time shall not exceed forty per cent of
the state's total average portfolio, as determined and

calculated by the treasurer of state;

(7) Bankers acceptances, maturing in two hundred seventy
days or less, provided that the total amount invested in bankers
acceptances at any time shall not exceed ten per cent of the
state's total average portfolio, as determined and calculated by

the treasurer of state;

(8) Certificates of deposit, savings accounts, or deposit

accounts in eligible institutions applying for interim moneys as
provided in section 135.08 of the Revised Code, including linked
deposits as provided in sections 135.61 to 135.67 of the Revised
Code, agricultural linked deposits as provided in sections
135.71 to 135.76 of the Revised Code, business linked deposits
as provided in sections 135.77 to 135.774 of the Revised Code,

adoption linked deposits as provided in sections 135.79 to

135.796 of the Revised Code, and housing linked deposits as

provided in sections 135.81 to 135.87 of the Revised Code;

(9) Negotiable certificates of deposit denominated in
United States dollars issued by a nationally or state-chartered
bank, a savings association or a federal association, a state or
federal credit union, or a federally licensed or state-licensed
branch of a foreign bank, which are rated in the two highest
categories by two nationally recognized standard rating
services, provided that the total amount invested under this
section in negotiable certificates of deposit at any time shall
not exceed twenty-five per cent of the state's total average

portfolio, as determined and calculated by the treasurer of
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state. Interim funds invested in accordance with division (A) (9)
of this section are not limited to institutions applying for
interim moneys under section 135.08 of the Revised Code, nor are
they subject to any pledging requirements described in sections

135.18, 135.181, or 135.182 of the Revised Code.

(10) The state treasurer's investment pool authorized

under section 135.45 of the Revised Code;

(11) Debt interests, other than commercial paper described
in division (A) (6) of this section, rated in the three highest
categories by two nationally recognized standard rating services
and issued by entities that are organized under the laws of the
United States or a state, or issued by foreign nations
diplomatically recognized by the United States government, or
any instrument based on, derived from, or related to such

interests, provided that:

(a) The investments in debt interests other than

commercial paper, when added to the investment in written

repurchase agreements for securities listed in division (A) (3)

or (11) of this section, shall not exceed in the aggregate

twenty-five per cent of the state's portfolio.

(b) The investments in debt interests issued by foreign
nations shall not exceed in the aggregate two per cent of the

state's portfolio.

The treasurer of state shall invest under division (A) (11)
of this section in a debt interest issued by a foreign nation
only if the debt interest is backed by the full faith and credit
of that foreign nation, and provided that all interest and
principal shall be denominated and payable in United States

funds.
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(c) When added to the investment in commercial paper and
negotiable certificates of deposit, the investments in the debt
interests of a single issuer shall not exceed in the aggregate

five per cent of the state's portfolio.

(d) For purposes of division (A) (11) of this section, a
debt interest is rated in the three highest categories by two
nationally recognized standard rating services if either the
debt interest itself or the issuer of the debt interest is
rated, or is implicitly rated, in the three highest categories

by two nationally recognized standard rating services.

(e) For purposes of division (A) (11) of this section, the
"state's portfolio" means the state's total average portfolio,

as determined and calculated by the treasurer of state.

(12) No-load money market mutual funds rated in the
highest category by one nationally recognized standard rating
service or consisting exclusively of obligations described in
division (A) (1), (2), or (6) of this section and repurchase

agreements secured by such obligations;

(13) Obligations issued by, or on behalf of, an Ohio
political subdivision under Chapter 133. of the Revised Code or
Section 12 of Article XVIII, Ohio Constitution, and identified

in an agreement described in division (G) of this section;

(14) Obligations issued by the state of Ohio, any
political subdivision thereof, or by or on behalf of any
nonprofit corporation or association doing business in this
state rated in the four highest categories by at least one
nationally recognized standard rating service and identified in

an agreement described in division (K) of this section.

(B) Whepever;—during—a period—eoefdesigratienOn or before
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the tenth day of each month, the treasurer of state etassifies—

pubieTonreys—as—Taterim moneys,—the—treasurer—of state—shall
notify the state board of deposit ef—suveh—aetieon—TFhe
freottfieationr—sheall—begivenr—within—thirty days—after—sueh
etassifieatieon——and—3n—that the following reports pertaining to

the immediately preceding month have been posted to the web site

maintained by the treasurer of state:

(1) The daily ledger report of state funds prepared in

accordance with section 113.13 of the Revised Code;

(2) The monthly portfolio report detailing the current

inventory of all investments and deposits held within the

classification of interim monevs;

(3) The monthly activity report within the classification

of interim moneys summarized by type of investment or deposit.

In the event the state board of deposit does not concur in
such classification or in the investments or deposits made under
this section, the board may order the treasurer of state to sell
or liquidate any of the investments or deposits, and any such
order shall specifically describe the investments or deposits
and fix the date upon which they are to be sold or liquidated.
Investments or deposits so ordered to be sold or liquidated
shall be sold or liquidated for cash by the treasurer of state
on the date fixed in such order at the then current market
price. Neither the treasurer of state nor the members of the
state board of deposit shall be held accountable for any loss
occasioned by sales or liquidations of investments or deposits
at prices lower than their cost. Any loss or expense incurred in
making these sales or liquidations is payable as other expenses

of the treasurer's office.
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(C) If any securities or obligations invested in by the
treasurer of state pursuant to this section are registrable
either as to principal or interest, or both, such securities or
obligations shall be registered in the name of the treasurer of

state.

(D) The treasurer of state is responsible for the
safekeeping of all securities or obligations under this section.
Any such securities or obligations may be deposited for

safekeeping as provided in section 113.05 of the Revised Code.

(E) Interest earned on any investments or deposits
authorized by this section shall be collected by the treasurer
of state and credited by the treasurer of state to the proper

fund of the state.

(F) Whenever investments or deposits acquired under this
section mature and become due and payable, the treasurer of
state shall present them for payment according to their tenor,
and shall collect the moneys payable thereon. The moneys so
collected shall be treated as public moneys subject to sections

135.01 to 135.21 of the Revised Code.

(G) The treasurer of state and any entity issuing
obligations referred to in division (A) (13) of this section,
which obligations mature within one year from the original date

of issuance, may enter into an agreement providing for:

(1) The purchase of those obligations by the treasurer of
state on terms and subject to conditions set forth in the

agreement;

(2) The payment to the treasurer of state of a reasonable
fee as consideration for the agreement of the treasurer of state

to purchase those obligations; provided, however, that the
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treasurer of state shall not be authorized to enter into any
such agreement with a board of education of a school district
that has an outstanding obligation with respect to a loan
received under authority of section 3313.483 of the Revised

Code.

(H) For purposes of division (G) of this section, a fee
shall not be considered reasonable unless it is set to recover
only the direct costs, a reasonable estimate of the indirect
costs associated with the purchasing of obligations under
division (G) of this section and any reselling of the
obligations or any interest in the obligations, including
interests in a fund comprised of the obligations, and the
administration thereof. No money from the general revenue fund
shall be used to subsidize the purchase or resale of these

obligations.

(I) All money collected by the treasurer of state from the
fee imposed by division (G) of this section shall be deposited
to the credit of the state political subdivision obligations
fund, which is hereby created in the state treasury. Money
credited to the fund shall be used solely to pay the treasurer
of state's direct and indirect costs associated with purchasing

and reselling obligations under division (G) of this section.

(J) As used in this section, "political subdivision" means
a county, township, municipal corporation, school district, or
other body corporate and politic responsible for governmental

activities in a geographic area smaller than that of the state.

(K) (1) The treasurer of state and any entity issuing

obligations referred to in division (A) (14) of this section,

which obligations—have—a—demand—feature—+teo—tender+the obligatieon—

aE—par—plus—acerged—interest require a conditional ligquidity
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requirement, may enter into an agreement providing for the 1497
following: 1498

(a) The purchase of the obligations by the treasurer of 1499
state on terms and subject to conditions set forth in the 1500
agreement; 1501

(b) Payment to the treasurer of state of a fee as 1502
consideration for the agreement of the treasurer of state to 1503
purchase the obligations. 1504

(2) The treasurer of state shall not enter into agreements 1505
under division (K) (1) of this section for obligations that, in 1506
the aggregate, exceed ten per cent of the state's total average 1507
portfolio, as determined and calculated by the treasurer of 1508
state. 1509

(3) For purposes of division (A) (14) of this section, an 1510
obligation is rated in the four highest categories by at least 1511
one nationally recognized standard rating service if either the 1512
debt interest itself or the obligor of the debt interest is 1513
rated in the four highest categories by at least one nationally 1514
recognized standard rating service. 1515

(4) All money collected by the treasurer of state from the 1516
fee imposed by division (K) of this section shall be deposited 1517
to the credit of the state securities tender program fund, which 1518
is hereby created in the state treasury. The amount of income 1519
from the state securities tender program credited to the state 1520
securities tender program fund shall not exceed one per cent of 1521
the average par value of obligations subject to agreements under 1522
division (K) (1) of this section. All other such income shall be 1523
credited to the general revenue fund. The treasurer of state may 1524

use the state securities tender program fund solely for 1525
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operations of the office of the treasurer of state.

(L) (1) The treasurer of state and a state university or
college issuing obligations under section 3345.12 of the Revised

Code may enter into an agreement providing for the following:

(a) The purchase of those obligations by the treasurer of
state pursuant to division (A) (3) (a) of this section on terms

and subject to conditions set forth in the agreement;

(b) The department of higher education to withhold, in the
event the state university or college does not pay bond service
charges on the obligations when due, appropriated funds
allocated to the state university or college in an amount
sufficient to pay bond service charges on the obligations, less
any amounts deposited for that purpose under the bond
proceedings. Upon the request of the treasurer of state, the
department of higher education shall promptly pay to the

treasurer of state the amounts withheld.

(2) For purposes of division (L) (1) of this section,
"obligations," "state university or college," "bond service
charges," and "bond proceedings" have the same meanings as in

section 3345.12 of the Revised Code.

Sec. 135.15. Whenever the governing board, other than the

state board of deposit, is of the opinion that the actual amount

of active deposits is insufficient to meet the anticipated
demands on such active deposits, it shall direct the treasurer
to sell interim money investments or deposits or transfer from
the inactive deposits to the active deposits an amount
sufficient to meet such demands. The board shall designate in
such order the depositories from which withdrawals for such

purpose shall be made and the amounts to be withdrawn from each.
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The treasurer shall immediately give appropriate written notice 1555
of such withdrawal to each public depository affected thereby, 1556
and at the expiration of the period of such notice shall make 1557
such withdrawals by presentation of certificates of deposit, or 1558
otherwise, in such manner as the board provides by appropriate 1559
regulations. In case there are two or more public depositories 1560
subject to such withdrawal, the board shall make such 1561
withdrawals from the public depositories paying the lowest rates 1562
of interest and in proportional amounts as near as is 1563
practicable. 1564

Whenever the state board of deposit is of the opinion that 1565
the actual amount of active deposits is insufficient to meet the 1566
anticipated demands on such active deposits, it shall direct the 1567
treasurer of state to sell interim money investments or to 1568
redeem negotiated deposits in an amount sufficient to meet such 1569
demands. The treasurer of state shall use the treasurer of 1570
state's discretion in selecting the instruments to be sold or 1571
redeemed. 1572

Sec. 135.182. (A) As used in this section: 1573

(1) "Public depository" means that term as defined in 1574
section 135.01 of the Revised Code, but also means an 1575
institution that receives or holds any public deposits as 1576
defined in section 135.31 of the Revised Code. 1577

(2) "Public depositor" means that term as defined in 1578
section 135.01 of the Revised Code, but also includes a county 1579
and any municipal corporation that has adopted a charter under 1580
Article XVIII, Ohio Constitution. 1581

(3) "Public deposits," "public moneys," and "treasurer" 1582

mean those terms as defined in section 135.01 of the Revised 1583
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Code, but also have the same meanings as are set forth in

section 135.31 of the Revised Code, but for purposes of this

section does not include the moneys of metropolitan housing

authorities.

(B) (1) Not later than July 1, 2017, the treasurer of state
shall create the Ohio pooled collateral program. Under this
program, each institution designated as a public depository that
selects the pledging method prescribed in division (A) (2) of
section 135.18 or division (A) (2) of section 135.37 of the
Revised Code shall pledge to the treasurer of state a single
pool of eligible securities for the benefit of all public
depositors at the public depository to secure the repayment of
all uninsured public deposits at the public depository, provided
that at all times the total market value of the securities so

pledged is at least equal to either of the following:

(a) One hundred two per cent of the total amount of all

uninsured public deposits;

(b) An amount determined by rules adopted by the treasurer
of state that set forth the criteria for determining the
aggregate market value of the pool of eligible securities
pledged by a public depository pursuant to division (B) of this
section. Such criteria shall include, but are not limited to,
prudent capital and liquidity management by the public
depository and the safety and soundness of the public depository

as determined by a third-party rating organization.

(2) The treasurer of state shall monitor the eligibility,
market value, and face value of the pooled securities pledged by
the public depository. Each public depository shall carry in its
accounting records at all times a general ledger or other

appropriate account of the total amount of all public deposits

Page 55

1584
1585
1586
1587

1588
1589
1590
1591
1592
1593
1594
1595
1596
1597
1598

1599
1600

1601
1602
1603
1604
1605
1606
1607
1608

1609
1610
1611
1612
1613



S. B. No. 74
As Introduced

to be secured by the pool, as determined at the opening of
business each day, and the total market value of securities
pledged to secure such deposits, and report such information to
the treasurer of state in a manner and frequency as determined
by the treasurer of state pursuant to rules adopted by the
treasurer of state. A public depositor shall be responsible for
periodically confirming the accuracy of its account balances
with the treasurer of state; otherwise, the treasurer of state
shall be the sole public depositor responsible for monitoring
and ensuring the sufficiency of securities pledged under this

section.

(3) If, on any day, the total market value of the
securities pledged by the public depository is less than that
specified in division (B) (1) (a) or (b) of this section,
whichever is applicable, the public depository shall have two
business days to pledge additional eligible securities having a
market value sufficient, when combined with the market wvalue of
eligible securities already pledged, to satisfy the requirement
of division (B) (1) (a) or (b) of this section, as applicable, to
secure the repayment of all uninsured public deposits at the

public depository.

(C) The public depository shall designate a qualified
trustee approved by the treasurer of state and place with such
trustee for safekeeping the eligible securities pledged pursuant
to division (B) of this section. The trustee shall hold the
eligible securities in an account indicating the treasurer of
state's security interest in the eligible securities. The
treasurer of state shall give written notice of the trustee to
all public depositors for which such securities are pledged. The
trustee shall report to the treasurer of state information

relating to the securities pledged to secure such public
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deposits in a manner and frequency as determined by the

treasurer of state.

(D) In order for a public depository to receive public
moneys under this section, the public depository and the
treasurer of state shall first execute an agreement that sets
forth the entire arrangement among the parties and that meets
the requirements described in 12 U.S.C. 1823(e). In addition,
the agreement shall authorize the treasurer of state to obtain
control of the collateral pursuant to division (D) of section

1308.24 of the Revised Code.

(E) The securities or other obligations described in
division (D) of section 135.18 of the Revised Code shall be
eligible as collateral for the purposes of division (B) of this
section, provided no such securities or obligations pledged as
collateral are at any time in default as to either principal or

interest.

(F) Any federal reserve bank or branch thereof located in
this state or federal home loan bank, without compliance with
Chapter 1111. of the Revised Code and without becoming subject
to any other law of this state relative to the exercise by
corporations of trust powers generally, is qualified to act as
trustee for the safekeeping of securities, under this section.
Any institution mentioned in section 135.03 or 135.32 of the
Revised Code that holds a certificate of qualification issued by
the superintendent of financial institutions or any institution
complying with sections 1111.04, 1111.05, and 1111.06 of the
Revised Code is qualified to act as trustee for the safekeeping
of securities under this section, other than those belonging to
itself or to an affiliate as defined in section 1101.01 of the

Revised Code.
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(G) The public depository may substitute, exchange, or
release eligible securities deposited with the qualified trustee
pursuant to this section, provided that such substitution,
exchange, or release is effectuated pursuant to written
authorization from the treasurer of state, and such action does
not reduce the total market value of the securities to an amount
that is less than the amount established pursuant to division

(B) of this section.

(H) Notwithstanding the fact that a public depository is
required to pledge eligible securities in certain amounts to
secure public deposits, a qualified trustee has no duty or
obligation to determine the eligibility, market value, or face
value of any securities deposited with the trustee by a public
depository. This applies in all situations including, but not
limited to, a substitution or exchange of securities, but
excluding those situations effectuated by division (I) of this
section in which the trustee is required to determine face and

market wvalue.

(I) The qualified trustee shall enter into a custodial
agreement with the treasurer of state and public depository in
which the trustee agrees to comply with entitlement orders
originated by the treasurer of state without further consent by
the public depository or, in the case of collateral held by the
public depository in an account at a federal reserve bank, the
treasurer of state shall have the treasurer's security interest
marked on the books of the federal reserve bank where the
account for the collateral is maintained. If the public
depository fails to pay over any part of the public deposits
made therein as provided by law and secured pursuant to division
(B) of this section, the treasurer of state shall give written

notice of this failure to the qualified trustee holding the pool
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of securities pledged against the public deposits, and at the
same time shall send a copy of this notice to the public
depository. Upon receipt of this notice, the trustee shall
transfer to the treasurer of state for sale, the pooled
securities that are necessary to produce an amount equal to the
public deposits made by the public depositor and not paid over,
less the portion of the deposits covered by any federal deposit
insurance, plus any accrued interest due on the deposits. The
treasurer of state shall sell any of the bonds or other
securities so transferred. When a sale of bonds or other
securities has been so made and upon payment to the public
depositor of the purchase money, the treasurer of state shall
transfer such bonds or securities whereupon the absolute
ownership of such bonds or securities shall pass to the
purchasers. Any surplus after deducting the amount due to the
public depositor and expenses of sale shall be paid to the

public depository.

(J) Any charges or compensation of a qualified trustee for
acting as such under this section shall be paid by the public
depository and in no event shall be chargeable to the public
depositor or to any officer of the public depositor. The charges
or compensation shall not be a lien or charge upon the
securities deposited for safekeeping prior or superior to the
rights to and interests in the securities of the public
depositor. The treasurer and the treasurer's bonders or surety
shall be relieved from any liability to the public depositor or
to the public depository for the loss or destruction of any
securities deposited with a qualified trustee pursuant to this

section.

(K) A public depositor, treasurer, or the public

depositor's or treasurer's bonders or surety are not liable for
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the loss of funds if a public depository fails to comply with
the terms set forth in the agreement provided for in division
(D) of this section for the appropriate level of collateral, as
required under division (B) (1) (a) or (b) of this section, to

secure the public deposits made under that agreement.

(L) (1) The following information is confidential and not a

public record under section 149.43 of the Revised Code:

(a) All reports or other information obtained or created
about a public depository for purposes of division (B) (1) (b) of

this section;

(b) The identity of a public depositor's public

depository;

(c) The identity of a public depository's public

depositors.

(2) Nothing in this section prevents the treasurer of
state from releasing or exchanging such confidential information
as required by law or for the operation of the pooled collateral

program.

(M) The treasurer of state may impose reasonable fees,
including late fees, upon public depositories participating in
the pooled collateral program to defray the actual and necessary
expenses incurred by the treasurer in connection with the
program. All such fees collected by the treasurer shall be
deposited into the state treasury to the credit of the
administrative fund created in section 113.20 of the Revised

Code.

(N) The treasurer of state may adopt rules necessary for
the implementation of this section and sections 135.18 and

135.181 of the Revised Code. Such rules shall be adopted in
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accordance with Chapter 119. of the Revised Code.

Sec. 135.47. (A) There is hereby created the securities

arending lending program.

(B) There is hereby created in the state treasury the
securities lending program fund. Income from the interest
earnings of the securities lending program in an amount
calculated pursuant to division (D) of this section shall be
credited to the fund. All other such income shall be credited to

the general revenue fund.

(C) The treasurer of state may use the securities lending
program fund serety—for operations of the office of the

treasurer of state _or may transfer unexpended amounts in the

fund to the treasurer's information technology reserve fund

created under section 113.22 of the Revised Code.

(D) The amount of income from the interest earnings of the
securities lending program that shall be paid into the
securities lending program fund shall not exceed an amount based
on an annual rate of one-quarter of one per cent of the total
average daily par value of assets in the securities lending
program, as determined and calculated by the treasurer of state.

Such income shall be paid on a monthly basis.

Sec. 169.053. (A) As used in this section, "state of Ohio

coupon bond" means property, tangible or intangible, in the form

of a coupon bond and its related interest coupons issued by this

state prior to 1985 and to which all of the following apply:

(1) It has matured, been called and defeased, or otherwise

become due and pavyable.

(2) Either the treasurer of state or the trustee bank is

the paying agent.
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(3) The owner has neither registered the bond or interest 1795
coupon nor claimed the bond's principal or interest. 1796

(B) Notwithstanding any provision of the Revised Code to 1797
the contrary, state of Ohio coupon bonds held by any person, 1798
business, or state or other government, political subdivision, 1799
agency, or instrumentality, and all proceeds thereof, shall be 1800
presumed abandoned in this state and constitute unclaimed funds 1801
under this chapter if both of the following apply: 1802

(1) The owner of the state of Ohio coupon bond or interest 1803
coupon is unknown to the treasurer of state. 1804

(2) The state of Ohio coupon bond's principal or interest 1805
has remained unclaimed and unredeemed for three vyears after 1806
final maturity, call date, interest payment date, or other 1807
payment date. 1808

(C) State of Ohio coupon bonds that are presumed abandoned 1809
and constitute unclaimed funds under division (B) of this 1810
section, including bonds in the possession of the director of 1811
commerce, shall escheat to the state three years after becoming 1812
abandoned and unclaimed property. All property rights and legal 1813
title to and ownership of such bonds or interest coupons or 1814
proceeds from such bonds or interest coupons, including all 1815
rights, powers, and privileges of survivorship of any owner, co- 1816
owner, or beneficiary, shall vest solely in this state as 1817
provided in divisions (D) to (H) of this section. 1818

(D) Tf, within one hundred eighty days after the three- 1819
vear period prescribed under division (C) of this section, no 1820
claim has been filed under this chapter for the bond, the 1821
director shall commence a civil action in a court of competent 1822

jurisdiction for a determination that the bond escheats to the 1823
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state. The director may postpone the commencement of an action

until a sufficient number of bonds have accumulated in the

director's custody to justify the expense of the proceedings.

(E) Service by publication shall be made in accordance

with Rule 4.4 of the Rules of Civil Procedure.

(F) If no person files a claim or appears at the hearing

to substantiate a claim or if the court determines that a

claimant is not entitled to the property claimed, and if the

court is satisfied by the evidence that the director has

substantially complied with the laws of this state, the court

shall enter a judgment that the bonds have escheated to the

state and all property rights and legal title to and ownership

of the bonds or the proceeds from the bonds, including all

rights, powers, and privileges of survivorship of any owner, co-

owner, or beneficiary, have vested solely in the state.

(G) The director shall redeem the state of Ohio coupon

bonds escheated to the state by judgment of the court. When the

proceeds that have escheated have been recovered by the

director, the director shall pay all costs incident to the

collection and recovery of the proceeds from the redemption of

the bonds and disburse the remaining balance of the proceeds in

the manner provided under section 169.05 of the Revised Code for

all other unclaimed funds.

(H) Notwithstanding section 169.08 of the Revised Code,

any person claiming a state of Ohio coupon bond that has

escheated to the state under this section, or for the proceeds

from the bond, may file a claim with the director. Upon

providing sufficient proof of the validity of the person's

claim, the director may, in the director's discretion, pay the

claim less any expenses and costs incurred by the state in
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securing full title and ownership of the property by escheat. If

payvment has been made to a claimant, no action thereafter may be

maintained by any other claimant against the state or any

officer of the state, for or on account of the payment of the

claim.

Sec. 718.01. Any term used in this chapter that is not
otherwise defined in this chapter has the same meaning as when
used in a comparable context in laws of the United States
relating to federal income taxation or in Title LVII of the
Revised Code, unless a different meaning is clearly required.
Except as provided in section 718.81 of the Revised Code, if a
term used in this chapter that is not otherwise defined in this
chapter is used in a comparable context in both the laws of the
United States relating to federal income tax and in Title LVII
of the Revised Code and the use is not consistent, then the use
of the term in the laws of the United States relating to federal
income tax shall control over the use of the term in Title LVII

of the Revised Code.

Except as otherwise provided in section 718.81 of the

Revised Code, as used in this chapter:
(A) (1) "Municipal taxable income" means the following:

(a) For a person other than an individual, income
apportioned or sitused to the municipal corporation under
section 718.02 of the Revised Code, as applicable, reduced by
any pre-2017 net operating loss carryforward available to the

person for the municipal corporation.

(b) (1) For an individual who is a resident of a municipal
corporation other than a qualified municipal corporation, income

reduced by exempt income to the extent otherwise included in
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income, then reduced as provided in division (A) (2) of this
section, and further reduced by any pre-2017 net operating loss
carryforward available to the individual for the municipal

corporation.

(ii) For an individual who is a resident of a qualified
municipal corporation, Ohio adjusted gross income reduced by
income exempted, and increased by deductions excluded, by the
qualified municipal corporation from the qualified municipal
corporation's tax. If a qualified municipal corporation, on or
before December 31, 2013, exempts income earned by individuals
who are not residents of the qualified municipal corporation and
net profit of persons that are not wholly located within the
qualified municipal corporation, such individual or person shall
have no municipal taxable income for the purposes of the tax
levied by the qualified municipal corporation and may be
exempted by the qualified municipal corporation from the

requirements of section 718.03 of the Revised Code.

(c) For an individual who is a nonresident of a municipal
corporation, income reduced by exempt income to the extent
otherwise included in income and then, as applicable,
apportioned or sitused to the municipal corporation under
section 718.02 of the Revised Code, then reduced as provided in
division (A) (2) of this section, and further reduced by any pre-
2017 net operating loss carryforward available to the individual

for the municipal corporation.

(2) In computing the municipal taxable income of a
taxpayer who is an individual, the taxpayer may subtract, as
provided in division (A) (1) (b) (1) or (c) of this section, the
amount of the individual's employee business expenses reported

on the individual's form 2106 that the individual deducted for
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federal income tax purposes for the taxable year, subject to the
limitation imposed by section 67 of the Internal Revenue Code.
For the municipal corporation in which the taxpayer is a
resident, the taxpayer may deduct all such expenses allowed for
federal income tax purposes. For a municipal corporation in
which the taxpayer is not a resident, the taxpayer may deduct
such expenses only to the extent the expenses are related to the
taxpayer's performance of personal services in that nonresident

municipal corporation.
(B) "Income" means the following:

(1) (a) For residents, all income, salaries, qualifying
wages, commissions, and other compensation from whatever source
earned or received by the resident, including the resident's
distributive share of the net profit of pass-through entities
owned directly or indirectly by the resident and any net profit
of the resident, except as provided in division (D) (5) of this

section.

(b) For the purposes of division (B) (1) (a) of this

section:

(1) Any net operating loss of the resident incurred in the
taxable year and the resident's distributive share of any net
operating loss generated in the same taxable year and
attributable to the resident's ownership interest in a pass-
through entity shall be allowed as a deduction, for that taxable
year and the following five taxable years, against any other net
profit of the resident or the resident's distributive share of
any net profit attributable to the resident's ownership interest
in a pass-through entity until fully utilized, subject to

division (B) (1) (d) of this section;
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(ii) The resident's distributive share of the net profit
of each pass-through entity owned directly or indirectly by the
resident shall be calculated without regard to any net operating
loss that is carried forward by that entity from a prior taxable
year and applied to reduce the entity's net profit for the

current taxable year.

(c) Division (B) (1) (b) of this section does not apply with
respect to any net profit or net operating loss attributable to
an ownership interest in an S corporation unless shareholders'
distributive shares of net profits from S corporations are
subject to tax in the municipal corporation as provided in

division (C) (14) (b) or (c) of this section.

(d) Any amount of a net operating loss used to reduce a
taxpayer's net profit for a taxable year shall reduce the amount
of net operating loss that may be carried forward to any
subsequent year for use by that taxpayer. In no event shall the
cumulative deductions for all taxable years with respect to a
taxpayer's net operating loss exceed the original amount of that

net operating loss available to that taxpayer.

(2) In the case of nonresidents, all income, salaries,
qualifying wages, commissions, and other compensation from
whatever source earned or received by the nonresident for work
done, services performed or rendered, or activities conducted in
the municipal corporation, including any net profit of the
nonresident, but excluding the nonresident's distributive share
of the net profit or loss of only pass-through entities owned

directly or indirectly by the nonresident.

(3) For taxpayers that are not individuals, net profit of

the taxpayer;

Page 67

1942
1943
1944
1945
1946
1947

1948
1949
1950
1951
1952
1953

1954
1955
1956
1957
1958
1959
1960

1961
1962
1963
1964
1965
1966
1967
1968

1969
1970



S. B. No. 74
As Introduced

(4) Lottery, sweepstakes, gambling and sports winnings,
winnings from games of chance, and prizes and awards. If the
taxpayer 1s a professional gambler for federal income tax
purposes, the taxpayer may deduct related wagering losses and
expenses to the extent authorized under the Internal Revenue

Code and claimed against such winnings.
(C) "Exempt income" means all of the following:

(1) The military pay or allowances of members of the armed
forces of the United States or members of their reserve

components, including the national guard of any state;

(2) (a) Except as provided in division (C) (2) (b) of this

section, intangible income;

(b) A municipal corporation that taxed any type of
intangible income on March 29, 1988, pursuant to Section 3 of
S.B. 238 of the 116th general assembly, may continue to tax that
type of income if a majority of the electors of the municipal
corporation voting on the question of whether to permit the
taxation of that type of intangible income after 1988 wvoted in

favor thereof at an election held on November 8, 1988.

(3) Social security benefits, railroad retirement
benefits, unemployment compensation, pensions, retirement
benefit payments, payments from annuities, and similar payments
made to an employee or to the beneficiary of an employee under a
retirement program or plan, disability payments received from
private industry or local, state, or federal governments or from
charitable, religious or educational organizations, and the
proceeds of sickness, accident, or liability insurance policies.
As used in division (C) (3) of this section, "unemployment

compensation" does not include supplemental unemployment
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compensation described in section 3402 (o) (2) of the Internal

Revenue Code.

(4) The income of religious, fraternal, charitable,
scientific, literary, or educational institutions to the extent
such income is derived from tax-exempt real estate, tax—-exempt

tangible or intangible property, or tax-exempt activities.

(5) Compensation paid under section 3501.28 or 3501.36 of
the Revised Code to a person serving as a precinct election
official to the extent that such compensation does not exceed
one thousand dollars for the taxable year. Such compensation in
excess of one thousand dollars for the taxable year may be
subject to taxation by a municipal corporation. A municipal
corporation shall not require the payer of such compensation to

withhold any tax from that compensation.

(6) Dues, contributions, and similar payments received by
charitable, religious, educational, or literary organizations or

labor unions, lodges, and similar organizations;
(7) Alimony and child support received;

(8) Compensation for personal injuries or for damages to
property from insurance proceeds or otherwise, excluding
compensation paid for lost salaries or wages or compensation

from punitive damages;

(9) Income of a public utility when that public utility is
subject to the tax levied under section 5727.24 or 5727.30 of
the Revised Code. Division (C) (9) of this section does not apply

for purposes of Chapter 5745. of the Revised Code.

(10) Gains from involuntary conversions, interest on
federal obligations, items of income subject to a tax levied by

the state and that a municipal corporation is specifically
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prohibited by law from taxing, and income of a decedent's estate
during the period of administration except such income from the

operation of a trade or business;

(11) Compensation or allowances excluded from federal

gross income under section 107 of the Internal Revenue Code;

(12) Employee compensation that is not qualifying wages as

defined in division (R) of this section;

(13) Compensation paid to a person employed within the
boundaries of a United States air force base under the
jurisdiction of the United States air force that is used for the
housing of members of the United States air force and is a
center for air force operations, unless the person is subject to
taxation because of residence or domicile. If the compensation
is subject to taxation because of residence or domicile, tax on
such income shall be payable only to the municipal corporation

of residence or domicile.

(14) (a) Except as provided in division (C) (14) (b) or (c)
of this section, an S corporation shareholder's distributive
share of net profits of the S corporation, other than any part
of the distributive share of net profits that represents wages
as defined in section 3121 (a) of the Internal Revenue Code or
net earnings from self-employment as defined in section 1402 (a)

of the Internal Revenue Code.

(b) If, pursuant to division (H) of former section 718.01
of the Revised Code as it existed before March 11, 2004, a
majority of the electors of a municipal corporation voted in
favor of the question at an election held on November 4, 2003,
the municipal corporation may continue after 2002 to tax an S

corporation shareholder's distributive share of net profits of
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an S corporation. 2058

(c) If, on December 6, 2002, a municipal corporation was 2059
imposing, assessing, and collecting a tax on an S corporation 2060
shareholder's distributive share of net profits of the S 2061
corporation to the extent the distributive share would be 2062
allocated or apportioned to this state under divisions (B) (1) 2063
and (2) of section 5733.05 of the Revised Code if the S 2064
corporation were a corporation subject to taxes imposed under 2065
Chapter 5733. of the Revised Code, the municipal corporation may 2066
continue to impose the tax on such distributive shares to the 2067
extent such shares would be so allocated or apportioned to this 2068
state only until December 31, 2004, unless a majority of the 2069
electors of the municipal corporation voting on the gquestion of 2070
continuing to tax such shares after that date voted in favor of 2071
that question at an election held November 2, 2004. If a 2072
majority of those electors voted in favor of the question, the 2073
municipal corporation may continue after December 31, 2004, to 2074
impose the tax on such distributive shares only to the extent 2075
such shares would be so allocated or apportioned to this state. 2076

(d) A municipal corporation shall be deemed to have 2077
elected to tax S corporation shareholders' distributive shares 2078
of net profits of the S corporation in the hands of the 2079
shareholders if a majority of the electors of a municipal 2080
corporation voted in favor of a question at an election held 2081
under division (C) (14) (b) or (c) of this section. The municipal 2082
corporation shall specify by resolution or ordinance that the 2083
tax applies to the distributive share of a shareholder of an S 2084
corporation in the hands of the shareholder of the S 2085
corporation. 2086

(15) To the extent authorized under a resolution or 2087
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ordinance adopted by a municipal corporation before January 1,
2016, all or a portion of the income of individuals or a class

of individuals under eighteen years of age.

(16) (a) Except as provided in divisions (C) (16) (b), (c),
and (d) of this section, qualifying wages described in division
(B) (1) or (E) of section 718.011 of the Revised Code to the
extent the qualifying wages are not subject to withholding for

the municipal corporation under either of those divisions.

(b) The exemption provided in division (C) (16) (a) of this
section does not apply with respect to the municipal corporation
in which the employee resided at the time the employee earned

the qualifying wages.

(c) The exemption provided in division (C) (16) (a) of this
section does not apply to qualifying wages that an employer
elects to withhold under division (D) (2) of section 718.011 of

the Revised Code.

(d) The exemption provided in division (C) (16) (a) of this
section does not apply to qualifying wages if both of the

following conditions apply:

(1) For qualifying wages described in division (B) (1) of
section 718.011 of the Revised Code, the employee's employer
withholds and remits tax on the qualifying wages to the
municipal corporation in which the employee's principal place of
work is situated, or, for qualifying wages described in division
(E) of section 718.011 of the Revised Code, the employee's
employer withholds and remits tax on the qualifying wages to the
municipal corporation in which the employer's fixed location is

located;

(ii) The employee receives a refund of the tax described
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in division (C) (16) (d) (i) of this section on the basis of the

employee not performing services in that municipal corporation.

(17) (a) Except as provided in division (C) (17) (b) or (c)
of this section, compensation that is not qualifying wages paid
to a nonresident individual for personal services performed in
the municipal corporation on not more than twenty days in a

taxable year.

(b) The exemption provided in division (C) (17) (a) of this
section does not apply under either of the following

circumstances:

(i) The individual's base of operation is located in the

municipal corporation.

(ii) The individual is a professional athlete,
professional entertainer, or public figure, and the compensation
is paid for the performance of services in the individual's
capacity as a professional athlete, professional entertainer, or
public figure. For purposes of division (C) (17) (b) (ii) of this
section, "professional athlete," "professional entertainer," and
"public figure" have the same meanings as in section 718.011 of

the Revised Code.

(c) Compensation to which division (C) (17) of this section
applies shall be treated as earned or received at the
individual's base of operation. If the individual does not have
a base of operation, the compensation shall be treated as earned

or received where the individual is domiciled.

(d) For purposes of division (C) (17) of this section,
"base of operation" means the location where an individual owns
or rents an office, storefront, or similar facility to which the

individual regularly reports and at which the individual
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regularly performs personal services for compensation.

(18) Compensation paid to a person for personal services
performed for a political subdivision on property owned by the
political subdivision, regardless of whether the compensation is
received by an employee of the subdivision or another person
performing services for the subdivision under a contract with
the subdivision, if the property on which services are performed
is annexed to a municipal corporation pursuant to section
709.023 of the Revised Code on or after March 27, 2013, unless
the person is subject to such taxation because of residence. If
the compensation is subject to taxation because of residence,
municipal income tax shall be payable only to the municipal

corporation of residence.

(19) In the case of a tax administered, collected, and
enforced by a municipal corporation pursuant to an agreement
with the board of directors of a joint economic development
district under section 715.72 of the Revised Code, the net
profits of a business, and the income of the employees of that
business, exempted from the tax under division (Q) of that

section.
(20) All of the following:

(a) Income derived from disaster work conducted in this
state by an out-of-state disaster business during a disaster
response period pursuant to a qualifying solicitation received

by the business;

(b) Income of a qualifying employee described in division
(A) (14) (a) of section 5703.94 of the Revised Code, to the extent
such income is derived from disaster work conducted in this

state by the employee during a disaster response period pursuant
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to a qualifying solicitation received by the employee's

employer;

(c) Income of a qualifying employee described in division
(A) (14) (b) of section 5703.94 of the Revised Code, to the extent
such income is derived from disaster work conducted in this
state by the employee during a disaster response period on
critical infrastructure owned or used by the employee's

employer.

(21) Income the taxation of which is prohibited by the

constitution or laws of the United States.

Any item of income that is exempt income of a pass-through
entity under division (C) of this section is exempt income of
each owner of the pass-through entity to the extent of that
owner's distributive or proportionate share of that item of the

entity's income.

(D) (1) "Net profit" for a person who is an individual
means the individual's net profit required to be reported on
schedule C, schedule E, or schedule F reduced by any net
operating loss carried forward. For the purposes of division (D)
(1) of this section, the net operating loss carried forward
shall be calculated and deducted in the same manner as provided

in division (D) (3) of this section.

(2) "Net profit" for a person other than an individual
means adjusted federal taxable income reduced by any net
operating loss incurred by the person in a taxable year
beginning on or after January 1, 2017, subject to the

limitations of division (D) (3) of this section.

(3) (a) The amount of such net operating loss shall be

deducted from net profit to the extent necessary to reduce
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municipal taxable income to zero, with any remaining unused
portion of the net operating loss carried forward to not more
than five consecutive taxable years following the taxable year
in which the loss was incurred, but in no case for more years

than necessary for the deduction to be fully utilized.

(b) No person shall use the deduction allowed by division

(D) (3) of this section to offset qualifying wages.

(c) (1) For taxable years beginning in 2018, 2019, 2020,
2021, or 2022, a person may not deduct, for purposes of an
income tax levied by a municipal corporation that levies an
income tax before January 1, 2016, more than fifty per cent of
the amount of the deduction otherwise allowed by division (D) (3)

of this section.

(ii) For taxable years beginning in 2023 or thereafter, a
person may deduct, for purposes of an income tax levied by a
municipal corporation that levies an income tax before January
1, 2016, the full amount allowed by division (D) (3) of this
section without regard to the limitation of division (D) (3) (b)

(i) of this section.

(d) Any pre-2017 net operating loss carryforward deduction
that is available may be utilized before a taxpayer may deduct

any amount pursuant to division (D) (3) of this section.

(e) Nothing in division (D) (3) (c) (1) of this section
precludes a person from carrying forward, for use with respect
to any return filed for a taxable year beginning after 2018, any
amount of net operating loss that was not fully utilized by
operation of division (D) (3) (c) (i) of this section. To the
extent that an amount of net operating loss that was not fully

utilized in one or more taxable years by operation of division
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(D) (3) (c) (1) of this section is carried forward for use with
respect to a return filed for a taxable year beginning in 2019,
2020, 2021, or 2022, the limitation described in division (D) (3)
(c) (1) of this section shall apply to the amount carried

forward.

(4) For the purposes of this chapter, and notwithstanding
division (D) (2) of this section, net profit of a disregarded
entity shall not be taxable as against that disregarded entity,
but shall instead be included in the net profit of the owner of

the disregarded entity.

(5) For the purposes of this chapter, and notwithstanding
any other provision of this chapter, the net profit of a
publicly traded partnership that makes the election described in
division (D) (5) of this section shall be taxed as if the
partnership were a C corporation, and shall not be treated as

the net profit or income of any owner of the partnership.

A publicly traded partnership that is treated as a
partnership for federal income tax purposes and that is subject
to tax on its net profits in one or more municipal corporations
in this state may elect to be treated as a C corporation for
municipal income tax purposes. The publicly traded partnership
shall make the election in every municipal corporation in which
the partnership is subject to taxation on its net profits. The
election shall be made on the annual tax return filed in each
such municipal corporation. The publicly traded partnership
shall not be required to file the election with any municipal
corporation in which the partnership is not subject to taxation
on its net profits, but division (D) (5) of this section applies
to all municipal corporations in which an individual owner of

the partnership resides.
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(E) "Adjusted federal taxable income," for a person 2263
required to file as a C corporation, or for a person that has 2264
elected to be taxed as a C corporation under division (D) (5) of 2265
this section, means a C corporation's federal taxable income 2266
before net operating losses and special deductions as determined 2267
under the Internal Revenue Code, adjusted as follows: 2268

(1) Deduct intangible income to the extent included in 2269
federal taxable income. The deduction shall be allowed 2270
regardless of whether the intangible income relates to assets 2271
used in a trade or business or assets held for the production of 2272
income. 2273

(2) Add an amount equal to five per cent of intangible 2274
income deducted under division (E) (1) of this section, but 2275
excluding that portion of intangible income directly related to 2276
the sale, exchange, or other disposition of property described 2277
in section 1221 of the Internal Revenue Code; 2278

(3) Add any losses allowed as a deduction in the 2279
computation of federal taxable income if the losses directly 2280
relate to the sale, exchange, or other disposition of an asset 2281
described in section 1221 or 1231 of the Internal Revenue Code; 2282

(4) (a) Except as provided in division (E) (4) (b) of this 2283
section, deduct income and gain included in federal taxable 2284
income to the extent the income and gain directly relate to the 2285
sale, exchange, or other disposition of an asset described in 2286
section 1221 or 1231 of the Internal Revenue Code; 2287

(b) Division (E) (4) (a) of this section does not apply to 2288
the extent the income or gain is income or gain described in 2289
section 1245 or 1250 of the Internal Revenue Code. 2290

(5) Add taxes on or measured by net income allowed as a 2291
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deduction in the computation of federal taxable income;

(6) In the case of a real estate investment trust or
regulated investment company, add all amounts with respect to
dividends to, distributions to, or amounts set aside for or
credited to the benefit of investors and allowed as a deduction

in the computation of federal taxable income;

(7) Deduct, to the extent not otherwise deducted or
excluded in computing federal taxable income, any income derived
from a transfer agreement or from the enterprise transferred

under that agreement under section 4313.02 of the Revised Code;

(8) Deduct exempt income to the extent not otherwise
deducted or excluded in computing adjusted federal taxable

income.

(9) Deduct any net profit of a pass-through entity owned
directly or indirectly by the taxpayer and included in the
taxpayer's federal taxable income unless an affiliated group of
corporations includes that net profit in the group's federal
taxable income in accordance with division (E) (3) (b) of section

718.06 of the Revised Code.

(10) Add any loss incurred by a pass—-through entity owned
directly or indirectly by the taxpayer and included in the
taxpayer's federal taxable income unless an affiliated group of
corporations includes that loss in the group's federal taxable
income in accordance with division (E) (3) (b) of section 718.06

of the Revised Code.

If the taxpayer is not a C corporation, is not a
disregarded entity that has made the election described in
division (L) (2) of this section, is not a publicly traded

partnership that has made the election described in division (D)
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(5) of this section, and is not an individual, the taxpayer
shall compute adjusted federal taxable income under this section
as if the taxpayer were a C corporation, except guaranteed
payments and other similar amounts paid or accrued to a partner,
former partner, shareholder, former shareholder, member, or
former member shall not be allowed as a deductible expense
unless such payments are a pension or retirement benefit payment
paid to a retired partner, retired shareholder, or retired
member or are in consideration for the use of capital and
treated as payment of interest under section 469 of the Internal
Revenue Code or United States treasury regulations. Amounts paid
or accrued to a qualified self-employed retirement plan with
respect to a partner, former partner, shareholder, former
shareholder, member, or former member of the taxpayer, amounts
paid or accrued to or for health insurance for a partner, former
partner, shareholder, former shareholder, member, or former
member, and amounts paid or accrued to or for life insurance for
a partner, former partner, shareholder, former shareholder,

member, or former member shall not be allowed as a deduction.

Nothing in division (E) of this section shall be construed
as allowing the taxpayer to add or deduct any amount more than
once or shall be construed as allowing any taxpayer to deduct
any amount paid to or accrued for purposes of federal self-

employment tax.

(F) "Schedule C" means internal revenue service schedule C
(form 1040) filed by a taxpayer pursuant to the Internal Revenue
Code.

(G) "Schedule E" means internal revenue service schedule E
(form 1040) filed by a taxpayer pursuant to the Internal Revenue
Code.
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(H) "Schedule F" means internal revenue service schedule F
(form 1040) filed by a taxpayer pursuant to the Internal Revenue
Code.

(I) "Internal Revenue Code" has the same meaning as in

section 5747.01 of the Revised Code.

(J) "Resident" means an individual who is domiciled in the
municipal corporation as determined under section 718.012 of the

Revised Code.

(K) "Nonresident" means an individual that is not a

resident.

(L) (1) "Taxpayer" means a person subject to a tax levied
on income by a municipal corporation in accordance with this
chapter. "Taxpayer" does not include a grantor trust or, except
as provided in division (L) (2) (a) of this section, a disregarded

entity.

(2) (a) A single member limited liability company that is a
disregarded entity for federal tax purposes may be a separate
taxpayer from its single member in all Ohio municipal
corporations in which it either filed as a separate taxpayer or
did not file for its taxable year ending in 2003, if all of the

following conditions are met:

(1) The limited liability company's single member is also

a limited liability company.

(ii) The limited liability company and its single member
were formed and doing business in one or more Ohio municipal

corporations for at least five years before January 1, 2004.

(iii) Not later than December 31, 2004, the limited

liability company and its single member each made an election to
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be treated as a separate taxpayer under division (L) of this

section as this section existed on December 31, 2004.

(iv) The limited liability company was not formed for the
purpose of evading or reducing Ohio municipal corporation income
tax liability of the limited liability company or its single

member.

(v) The Ohio municipal corporation that was the primary
place of business of the sole member of the limited liability

company consented to the election.

(b) For purposes of division (L) (2) (a) (v) of this section,
a municipal corporation was the primary place of business of a
limited liability company if, for the limited liability
company's taxable year ending in 2003, its income tax liability
was greater in that municipal corporation than in any other
municipal corporation in Ohio, and that tax liability to that
municipal corporation for its taxable year ending in 2003 was at

least four hundred thousand dollars.

(M) "Person" includes individuals, firms, companies, joint
stock companies, business trusts, estates, trusts, partnerships,
limited liability partnerships, limited liability companies,
associations, C corporations, S corporations, governmental

entities, and any other entity.

(N) "Pass-through entity" means a partnership not treated
as an association taxable as a C corporation for federal income
tax purposes, a limited liability company not treated as an
association taxable as a C corporation for federal income tax
purposes, an S corporation, or any other class of entity from
which the income or profits of the entity are given pass-through

treatment for federal income tax purposes. "Pass-through entity"

Page 82

2379
2380

2381
2382
2383
2384

2385
2386
2387

2388
2389
2390
2391
2392
2393
2394
2395

2396
2397
2398
2399
2400

2401
2402
2403
2404
2405
2406
2407



S. B. No. 74
As Introduced

does not include a trust, estate, grantor of a grantor trust, or

disregarded entity.

(O) "S corporation" means a person that has made an
election under subchapter S of Chapter 1 of Subtitle A of the

Internal Revenue Code for its taxable year.

(P) "Single member limited liability company" means a

limited liability company that has one direct member.

(Q) "Limited liability company" means a limited liability

company formed under_former Chapter 1705. e¥—0f the Revised Code

as that chapter existed prior to February 11, 2022, Chapter

1706. of the Revised Code, or uwrder—the laws of another state.

(R) "Qualifying wages" means wages, as defined in section
3121 (a) of the Internal Revenue Code, without regard to any wage

limitations, adjusted as follows:
(1) Deduct the following amounts:

(a) Any amount included in wages if the amount constitutes
compensation attributable to a plan or program described in

section 125 of the Internal Revenue Code.

(b) Any amount included in wages if the amount constitutes
payment on account of a disability related to sickness or an
accident paid by a party unrelated to the employer, agent of an

employer, or other payer.

(c) Any amount attributable to a nonqualified deferred
compensation plan or program described in section 3121 (v) (2) (C)
of the Internal Revenue Code if the compensation is included in
wages and the municipal corporation has, by resolution or
ordinance adopted before January 1, 2016, exempted the amount

from withholding and tax.
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(d) Any amount included in wages i1f the amount arises from
the sale, exchange, or other disposition of a stock option, the
exercise of a stock option, or the sale, exchange, or other
disposition of stock purchased under a stock option and the
municipal corporation has, by resolution or ordinance adopted
before January 1, 2016, exempted the amount from withholding and

tax.
(e) Any amount included in wages that is exempt income.
(2) Add the following amounts:

(a) Any amount not included in wages solely because the

employee was employed by the employer before April 1, 1986.

(b) Any amount not included in wages because the amount
arises from the sale, exchange, or other disposition of a stock
option, the exercise of a stock option, or the sale, exchange,
or other disposition of stock purchased under a stock option and
the municipal corporation has not, by resolution or ordinance,
exempted the amount from withholding and tax adopted before
January 1, 2016. Division (R) (2) (b) of this section applies only

to those amounts constituting ordinary income.

(c) Any amount not included in wages if the amount is an
amount described in section 401 (k), 403 (b), or 457 of the
Internal Revenue Code. Division (R) (2) (c¢) of this section

applies only to employee contributions and employee deferrals.

(d) Any amount that is supplemental unemployment
compensation benefits described in section 3402 (o) (2) of the

Internal Revenue Code and not included in wages.

(e) Any amount received that is treated as self-employment
income for federal tax purposes in accordance with section

1402 (a) (8) of the Internal Revenue Code.
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(f) Any amount not included in wages if all of the

following apply:

(i) For the taxable year the amount is employee
compensation that is earned outside of the United States and
that either is included in the taxpayer's gross income for
federal income tax purposes or would have been included in the
taxpayer's gross income for such purposes if the taxpayer did
not elect to exclude the income under section 911 of the

Internal Revenue Code;

(ii) For no preceding taxable year did the amount
constitute wages as defined in section 3121 (a) of the Internal

Revenue Code;

(iii) For no succeeding taxable year will the amount

constitute wages; and

(iv) For any taxable year the amount has not otherwise
been added to wages pursuant to either division (R) (2) of this
section or section 718.03 of the Revised Code, as that section
existed before the effective date of H.B. 5 of the 130th general

assembly, March 23, 2015.

(S) "Intangible income" means income of any of the
following types: income yield, interest, capital gains,
dividends, or other income arising from the ownership, sale,
exchange, or other disposition of intangible property including,
but not limited to, investments, deposits, money, or credits as
those terms are defined in Chapter 5701. of the Revised Code,
and patents, copyrights, trademarks, tradenames, investments in
real estate investment trusts, investments in regulated
investment companies, and appreciation on deferred compensation.

"Intangible income" does not include prizes, awards, or other
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income associated with any lottery winnings, gambling winnings,

or other similar games of chance.

(T) "Taxable year" means the corresponding tax reporting
period as prescribed for the taxpayer under the Internal Revenue

Code.

(U) (1) "Tax administrator" means, subject to division (U)
(2) of this section, the individual charged with direct
responsibility for administration of an income tax levied by a
municipal corporation in accordance with this chapter, and also

includes the following:

(a) A municipal corporation acting as the agent of another

municipal corporation;

(b) A person retained by a municipal corporation to
administer a tax levied by the municipal corporation, but only
if the municipal corporation does not compensate the person in

whole or in part on a contingency basis;

(c) The central collection agency or the regional income
tax agency or their successors in interest, or another entity
organized to perform functions similar to those performed by the

central collection agency and the regional income tax agency.

(2) "Tax administrator" does not include the tax

commissioner.

(3) A private individual or entity serving in any position
described in division (U) (1) (b) or (c) of this section shall

have no access to criminal history record information.

(V) "Employer" means a person that is an employer for

federal income tax purposes.

(W) "Employee" means an individual who is an employee for
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federal income tax purposes.

(X) "Other payer" means any person, other than an
individual's employer or the employer's agent, that pays an
individual any amount included in the federal gross income of
the individual. "Other payer" includes casino operators and

video lottery terminal sales agents.

(Y) "Calendar quarter" means the three-month period ending

on the last day of March, June, September, or December.

(Z) "Form 2106" means internal revenue service form 2106

filed by a taxpayer pursuant to the Internal Revenue Code.

(AA) "Municipal corporation" includes a joint economic
development district or joint economic development zone that
levies an income tax under section 715.691, 715.70, 715.71, or

715.72 of the Revised Code.

(BB) "Disregarded entity" means a single member limited
liability company, a qualifying subchapter S subsidiary, or
another entity if the company, subsidiary, or entity is a

disregarded entity for federal income tax purposes.

(CC) "Generic form" means an electronic or paper form that
is not prescribed by a particular municipal corporation and that
is designed for reporting taxes withheld by an employer, agent
of an employer, or other payer, estimated municipal income
taxes, or annual municipal income tax liability or for filing a

refund claim.

(DD) "Tax return preparer" means any individual described
in section 7701 (a) (36) of the Internal Revenue Code and 26

C.F.R. 301.7701-15.

(EE) "Ohio business gateway" means the online computer
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network systemy created under section 125.30 of the Revised 2550
Code—that—allowspersons—teo—eleetroniecallyfile business—reply 2551
forms—with—state a\jcupico afrad—iretudes oY any successor 2552
electronic filing and payment system. 2553

(FF) "Local board of tax review" and "board of tax review" 2554
mean the entity created under section 718.11 of the Revised 2555
Code. 2556

(GG) "Net operating loss" means a loss incurred by a 2557
person in the operation of a trade or business. "Net operating 2558
loss" does not include unutilized losses resulting from basis 2559
limitations, at-risk limitations, or passive activity loss 2560
limitations. 2561

(HH) "Casino operator" and "casino facility" have the same 2562
meanings as in section 3772.01 of the Revised Code. 2563

(IT) "Video lottery terminal" has the same meaning as in 2564
section 3770.21 of the Revised Code. 2565

(JJ) "Video lottery terminal sales agent" means a lottery 2566
sales agent licensed under Chapter 3770. of the Revised Code to 2567
conduct video lottery terminals on behalf of the state pursuant 2568
to section 3770.21 of the Revised Code. 2569

(KK) "Postal service" means the United States postal 2570
service. 2571

(LL) "Certified mail," "express mail," "United States 2572
mail," "postal service," and similar terms include any delivery 2573
service authorized pursuant to section 5703.056 of the Revised 2574
Code. 2575

(MM) "Postmark date," "date of postmark," and similar 2576

terms include the date recorded and marked in the manner 2577
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described in division (B) (3) of section 5703.056 of the Revised

Code.

(NN) "Related member" means a person that, with respect to
the taxpayer during all or any portion of the taxable year, is
either a related entity, a component member as defined in
section 1563 (b) of the Internal Revenue Code, or a person to or
from whom there is attribution of stock ownership in accordance
with section 1563 (e) of the Internal Revenue Code except, for
purposes of determining whether a person is a related member
under this division, "twenty per cent" shall be substituted for
"5 percent" wherever "5 percent" appears in section 1563 (e) of

the Internal Revenue Code.
(0O0) "Related entity" means any of the following:

(1) An individual stockholder, or a member of the
stockholder's family enumerated in section 318 of the Internal
Revenue Code, i1f the stockholder and the members of the
stockholder's family own directly, indirectly, beneficially, or
constructively, in the aggregate, at least fifty per cent of the

value of the taxpayer's outstanding stock;

(2) A stockholder, or a stockholder's partnership, estate,
trust, or corporation, if the stockholder and the stockholder's
partnerships, estates, trusts, or corporations own directly,
indirectly, beneficially, or constructively, in the aggregate,
at least fifty per cent of the value of the taxpayer's

outstanding stock;

(3) A corporation, or a party related to the corporation
in a manner that would require an attribution of stock from the
corporation to the party or from the party to the corporation

under division (00) (4) of this section, provided the taxpayer

Page 89

2578
2579

2580
2581
2582
2583
2584
2585
2586
2587
2588
2589

2590

2591
2592
2593
2594
2595
2596

2597
2598
2599
2600
2601
2602

2603
2604
2605
2606



S. B. No. 74
As Introduced

owns directly, indirectly, beneficially, or constructively, at
least fifty per cent of the value of the corporation's

outstanding stock;

(4) The attribution rules described in section 318 of the
Internal Revenue Code apply for the purpose of determining
whether the ownership requirements in divisions (00) (1) to (3)

of this section have been met.

(PP) (1) "Assessment" means a written finding by the tax
administrator that a person has underpaid municipal income tax,
or owes penalty and interest, or any combination of tax,
penalty, or interest, to the municipal corporation that
commences the person's time limitation for making an appeal to
the local board of tax review pursuant to section 718.11 of the
Revised Code, and has "ASSESSMENT" written in all capital

letters at the top of such finding.

(2) "Assessment" does not include an informal notice
denying a request for refund issued under division (B) (3) of
section 718.19 of the Revised Code, a billing statement
notifying a taxpayer of current or past-due balances owed to the
municipal corporation, a tax administrator's request for
additional information, a notification to the taxpayer of
mathematical errors, or a tax administrator's other written
correspondence to a person or taxpayer that does not meet the

criteria prescribed by division (PP) (1) of this section.

(QQ) "Taxpayers' rights and responsibilities" means the
rights provided to taxpayers in sections 718.11, 718.12, 718.19,
718.23, 718.36, 718.37, 718.38, 5717.011, and 5717.03 of the
Revised Code and the responsibilities of taxpayers to file,
report, withhold, remit, and pay municipal income tax and

otherwise comply with Chapter 718. of the Revised Code and
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resolutions, ordinances, and rules adopted by a municipal
corporation for the imposition and administration of a municipal

income tax.

(RR) "Qualified municipal corporation" means a municipal
corporation that, by resolution or ordinance adopted on or
before December 31, 2011, adopted Ohio adjusted gross income, as
defined by section 5747.01 of the Revised Code, as the income
subject to tax for the purposes of imposing a municipal income

tax.

(SS) (1) "Pre-2017 net operating loss carryforward" means
any net operating loss incurred in a taxable year beginning
before January 1, 2017, to the extent such loss was permitted,
by a resolution or ordinance of the municipal corporation that
was adopted by the municipal corporation before January 1, 2016,
to be carried forward and utilized to offset income or net
profit generated in such municipal corporation in future taxable

years.

(2) For the purpose of calculating municipal taxable
income, any pre-2017 net operating loss carryforward may be
carried forward to any taxable year, including taxable years
beginning in 2017 or thereafter, for the number of taxable years
provided in the resolution or ordinance or until fully utilized,

whichever is earlier.

(TT) "Small employer" means any employer that had total
revenue of less than five hundred thousand dollars during the
preceding taxable year. For purposes of this division, "total
revenue" means receipts of any type or kind, including, but not
limited to, sales receipts; payments; rents; profits; gains,
dividends, and other investment income; compensation;

commissions; premiums; money; property; grants; contributions;
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donations; gifts; program service revenue; patient service
revenue; premiums; fees, including premium fees and service
fees; tuition payments; unrelated business revenue;
reimbursements; any type of payment from a governmental unit,
including grants and other allocations; and any other similar
receipts reported for federal income tax purposes or under
generally accepted accounting principles. "Small employer" does
not include the federal government; any state government,
including any state agency or instrumentality; any political
subdivision; or any entity treated as a government for financial

accounting and reporting purposes.

(UU) "Audit" means the examination of a person or the
inspection of the books, records, memoranda, or accounts of a
person for the purpose of determining liability for a municipal

income tax.

(VV) "Publicly traded partnership" means any partnership,
an interest in which is regularly traded on an established
securities market. A "publicly traded partnership" may have any

number of partners.

(WW) "Tax commissioner" means the tax commissioner

appointed under section 121.03 of the Revised Code.

(XX) "Out-of-state disaster business," "qualifying
solicitation," "qualifying employee," "disaster work," "critical
infrastructure," and "disaster response period" have the same

meanings as in section 5703.94 of the Revised Code.

(YY) "Pension" means a retirement benefit plan, regardless
of whether the plan satisfies the qualifications described under
section 401 (a) of the Internal Revenue Code, including amounts

that are taxable under the "Federal Insurance Contributions
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Act," Chapter 21 of the Internal Revenue Code, excluding

employee contributions and elective deferrals, and regardless of
whether such amounts are paid in the same taxable year in which
the amounts are included in the employee's wages, as defined by

section 3121 (a) of the Internal Revenue Code.

(2Z) "Retirement benefit plan" means an arrangement
whereby an entity provides benefits to individuals either on or
after their termination of service because of retirement or
disability. "Retirement benefit plan" does not include wage
continuation payments, severance payments, or payments made for

accrued personal or vacation time.

Sec. 1111.04. (A) Prior to soliciting or engaging in trust
business in this state, a trust company shall pledge to the

treasurer—eof state—superintendent of financial institutions

interest bearing securities authorized in division (B) of this
section, having a par value, not including unaccrued interest,
of one hundred thousand dollars, and approved by the
superintendent—ef—$firmaneial—dnastitutiens. The trust company may
pledge the securities either by delivery to the +reasurer—of—

state—superintendent or by placing the securities with a

qualified trustee for safekeeping to the account of the—

=
T

casurer—of—state superintendent of financial institutions, the

corporate fiduciary, and any other person having an interest in
the securities under Chapter 1109. of the Revised Code, as their
respective interests may appear and be asserted by written
notice to or demand upon the qualified trustee or by order of

judgment of a court.

(B) Securities pledged by a trust company to satisfy the
requirements of division (A) of this section shall be one or

more of the following:
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(1) Bonds, notes, or other obligations of or guaranteed by
the United States or for which the full faith and credit of the
United States is pledged for the payment of principal and

interest;

(2) Bonds, notes, debentures, or other obligations or
securities issued by any agency or instrumentality of the United

States;

(3) General obligations of this or any other state of the
United States or any subdivision of this or any other state of

the United States.

(C) The +reasurer—ef—state Superintendent of financial

institutions shall review, approve, and accept delivery of
securities pursuant to this section whepr—accompapied—by—the—
. i . ] £ o L ] .
. . Lieieq i Ny ] s i
showing—the——superintendent's—approval—of—theseeuritiesy;—and

shall issue a written acknowledgment of the delivery of the

securities or the qualified trustee's receipt and the

superintendent's approval to the trust company.

(D) The superintendent shall approve securities to be
pledged by a trust company pursuant to this section if the

securities are all of the following:

(1) Interest bearing and of the value required by division

(A) of this section;

(2) Of one or more of the kinds authorized by division (B)
of this section and not a derivative of or merely an interest in

any of those securities;

(3) Not in default.
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(E) The +reasuvrer—eof state—superintendent of financial

institutions shall—with—+the approval—ofthe superintendenty

permit a trust company to pledge securities in substitution for
securities pledged pursuant to this section and the withdrawal
of the securities substituted for so long as the securities

remaining pledged satisfy the requirements of division (A) of

this section. The £reasurer—of—state—superintendent shall permit

[¢)]

a trust company to collect interest paid on securities pledged
pursuant to this section so long as the trust company is
solvent. The +reasurereof state—superintendent shall+—with—+the—
approvatl—eof—+the superintendents permit a trust company to

withdraw securities pledged pursuant to this section when the

trust company has ceased to solicit or engage in trust business

in this state.

(F) For purposes of this section, a qualified trustee is a
federal reserve bank, a federal home loan bank, a trust company
as defined in section 1101.01 of the Revised Code, or a national
bank or federal savings association that has pledged securities
pursuant to this section, is authorized to accept and execute
trusts, and is doing business under authority granted by the
office of the comptroller of the currency. However, a national
bank or federal savings association doing business under
authority granted by the office of the comptroller of the
currency or a trust company may not act as a qualified trustee
for securities it or any of its affiliates is pledging pursuant

to this section.

(G) The superintendent, with the approval of the +reasurer—

ef—state—and—+the—attorney general, shall prescribe the form of
all receipts and acknowledgments provided for by this section,
and upon request shall furnish a copy of each form, with the

superintendent's certification attached, to each qualified
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trustee eligible to hold securities for safekeeping under this

section.

Sec. 1112.12. (A) Prior to transacting any business as a

licensed family trust company, a family trust company shall

pledge to the +£reasurer—ef state—superintendent of financial

institutions interest-bearing securities authorized in division

(B) of this section, having a par value, not including unaccrued

interest, of one hundred thousand dollars, and approved by the

superintendent—ef—Ffimaneial—dnastitutiens. The family trust
company may pledge the securities either by delivery to the

=
T

easgrer—eof—state—superintendent or by placing the securities

with a qualified trustee for safekeeping to the account of the

treagsurer—eof statesuperintendent of financial institutions.

(B) Securities pledged by a family trust company to
satisfy the requirements of division (A) of this section shall
be one or more of the following, provided that the bonds or
other obligations are rated at the time of purchase in the three
highest classifications established by at least one nationally
recognized standard rating service and purchased through a

registered securities broker or dealer:

(1) Bonds, notes, or other obligations of or guaranteed by
the United States or for which the full faith and credit of the
United States is pledged for the payment of principal and

interest;

(2) Bonds, notes, debentures, or other obligations or
securities issued by any agency or instrumentality of the United

States.

(C) The #£reastrer—ofstate—superintendent of financial

institutions shall review, approve, and accept delivery of
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securities pursuant to this section whep—accompapied—by—the—
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shall issue a written acknowledgment of the delivery of the
securities or the qualified trustee's receipt and the

superintendent's approval to the family trust company.

(D) The superintendent shall approve securities to be
pledged by a family trust company pursuant to this section if

the securities are all of the following:

(1) Interest-bearing and of the value required by division

(A) of this section;

(2) Of one or more of the kinds authorized by division (B)
of this section and not a derivative of or merely an interest in

any of those securities;

(3) Not in default.

(E) The—treastrer—of—state superintendent of financial

institutions shall;—with—+the-approvatl—of+the superintendent;

permit a family trust company to pledge securities in
substitution for securities pledged pursuant to this section and
the withdrawal of the securities substituted for so long as the

securities remaining pledged satisfy the requirements of

division (A) of this section. The +reasurer—ef—state

superintendent shall permit a family trust company to collect

interest paid on securities pledged pursuant to this section so

long as the family trust company is solvent. The £reasurer—of

sEate—superintendent shalls—with—the—approvat—of—the

superintendents permit a licensed family trust company to

withdraw securities pledged pursuant to this section when the
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family trust company has discontinued its business as a licensed

family trust company in this state.

(F) For purposes of this section, a qualified trustee is a
federal reserve bank, a federal home loan bank, a trust company
as defined in section 1101.01 of the Revised Code, or a bank or
savings association that has pledged securities pursuant to
section 1111.04 of the Revised Code, is authorized to accept and
execute trusts, and is doing business under authority granted by

the comptroller of the currency.

n EENEN il £ £V

(G) The superintendent—with—+theapproval—of the +treasurer
ef—stater shall prescribe the form of all receipts and
acknowledgments provided for by this section, and upon request
shall furnish a copy of each form, with the superintendent's
certification attached, to each qualified trustee eligible to

hold securities for safekeeping under this section.

Sec. 1501.04. The performance cash bond refunds fund is

created in the state treasury. The fund shall consist of money

received by the department of natural resources from other

entities as performance security. Upon the completion of work or

satisfaction of terms for which the performance cash bond was

required, the money shall be refunded to the pledging entity. If

the performance cash bond is forfeited, the money shall be

transferred to the appropriate fund within the state treasury.

Sec. 1501.10. Advertisement for bids for the leasing of
public service facilities in state parks shall be published in
any newspaper of general circulation in Franklin county and each
county in which the facility to be leased is situated. The
publication shall be made once each week for four consecutive
weeks prior to the date fixed for the acceptance of the bids.

The notice shall set forth the pertinent facts concerning the
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facility to be leased and the periods of required operation
during the year and shall refer to the terms and conditions that
the lease shall include, which shall be on file in the office of
the director of natural resources and open to public inspection,
except that questionnaires and financial statements submitted
under this section shall be confidential and shall not be open

to public inspection.

The public service facilities may be leased for a period
of years that may be determined by the director, provided that
the director, at the expiration of the original lease, without
advertisement for bids, may grant the lessee a renewal of the
lease for an additional period not to exceed four years. Leases
executed under this section may contain any provisions that the
director considers necessary, provided that the following

provisions shall be contained in the leases:

(A) The lessee shall be responsible for keeping the
facilities in good condition and repair, reasonable wear and
tear and damages caused by casualty or acts beyond the control

of the lessee excepted.

(B) The lessee shall operate the facilities for periods
during the year that the director determines are necessary to
satisfy the needs of the people of the state, provided that the
periods of required operation shall be set forth in the notice

for the acceptance of bids.

(C) The lessee, upon the execution of the lease, shall
furnish surety to ensure that the lessee shall perform fully all
terms of the lease. The surety shall be in the form of a
performance bond, an irrevocable letter of credit to the state,
cash, or negotiable certificates of deposit of any bank or

savings and loan association organized or transacting business
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in the United States. The cash, market value of the certificates
of deposit, or face value of the irrevocable letter of credit
shall be equal to or greater than the amount of the bond

prescribed by the director in the lease.

Immreatatety—uponr—adeposit—of—If the lessee deposits cash—

ey
T

o O

deposit, the direeter—cash shall deliszer—them

theyhave—been—deposited credited to the performance cash bond

refunds fund created in section 1501.04 of the Revised Code. A

lessee making a deposit of cash or certificates of deposit may

withdraw and receive, from the #£reasvrer of state;—en—th

weittenr—erder—eof—the—director, all or any portion of the cash or

certificates of deposit upon depositing with the £reasurer—of

state—eash—er—director negotiable certificates of deposit issued
by any bank organized or transacting business in this state
equal in par value to the par value of the cash or certificates

of deposit withdrawn. A lessee may demand and receive from the

ate—director all interest or other income from

any such certificates as it becomes due.

The director may lease any public service facilities in
state parks to the person who submits the highest and best bid
under the terms set forth in this section and in accordance with
the rules of the director, taking into account the financial
responsibility and the ability of the lessee to operate the
facilities. Bids shall be sealed and opened at a date and time

certain, published in advance.

This section does not apply to a lease and contract

executed under section 1501.012 of the Revised Code.

Sec. 1503.05. (A) The chief of the division of forestry
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may sell timber and other forest products from the state forest,
state forest nurseries, and federal lands in accordance with the
terms of an agreement under section 1503.271 of the Revised Code
whenever the chief considers such a sale desirable. With the
approval of the attorney general and the director of natural
resources, the chief may sell portions of the state forest lands

when such a sale is advantageous to the state.

(B) Except as otherwise provided in this section, a timber
sale agreement shall not be executed unless the person or
governmental entity bidding on the sale executes and files a
surety bond conditioned on completion of the timber sale in
accordance with the terms of the agreement in an amount
determined by the chief. All bonds shall be given in a form

prescribed by the chief and shall run to the state as obligee.

The chief shall not approve any bond until it is
personally signed and acknowledged by both principal and surety,
or as to either by the attorney in fact thereof, with a
certified copy of the power of attorney attached. The chief
shall not approve the bond unless there is attached a
certificate of the superintendent of insurance that the company
is authorized to transact a fidelity and surety business in this

State.
In lieu of a bond, the bidder may deposit apy—ef—the—
feltowing—

I —cash—inr—ean—amount—eguat—to—the—amount—of—the—bond—

5 ed < e o 1

egqrat—to—or—greagter—thanr—the—amount—of—the—bond;—

2r—Negetiable—cash, negotiable certificates of deposit,

or irrevocable letters of credit issued by any bank organized or
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transacting business in this state having a par value equal to

or greater than the amount of the bond.

The cash or securities shall be deposited on the same
terms as bonds. If one or more certificates of deposit are
deposited in lieu of a bond, the chief shall require the bank
that issued any of the certificates to pledge securities of the
aggregate market value equal to the amount of the certificate or
certificates that is in excess of the amount insured by the
federal deposit insurance corporation. The securities to be
pledged shall be those designated as eligible under section
135.18 of the Revised Code. The securities shall be security for

the repayment of the certificate or certificates of deposit.

Irmediatetyv—uper—Upon a deposit of cash, seecuwritiess

certificates of deposit, or irrevocable letters of credit_

described in division (B) of this section, the chief shall

geliver—+them—to—+the +treagsurer of starter—wheo—shatt—hold them in

trust for the purposes for which they have been deposited. Fhe—
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deposits—If the bidder deposits cash, the cash shall be

credited to the performance cash bond refunds fund created in

section 1501.04 of the Revised Code. If the bidder deposits

certificates of deposit or letters of credit, the chief is

responsible for the safekeeping of those certificates or

letters. A bidder making a deposit of cash, seeuritiess

certificates of deposit, or letters of credit may withdraw and

: + £ P el . a £
recelve, from the +£reasurer—of SToce; oOfr—ctre—wrTrTccoceir—Sraetr—oS<T

£he—chief, all or any portion of the cash, seeuritiess

certificates of deposit, or letters of credit upon depositing
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r—chief other negotiable certificates of deposit or

irrevocable letters of credit—ssuvedbyany bankorganized—or—
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transaetingbusiness—3in—this—stater that are equal in par value

to the par value of the cash, seewurities;—certificates of

deposit, or letters of credit withdrawn.

A bidder_that deposits negotiable certificates of deposit

may demand and receive from the #£reasuwrer—eofstate—chief all
interest or other income from any such seegrities—eor—
eertifieates——certificate as it becomes due. If seeurities—

certificates so deposited with and in the possession of the

state—chief mature or are called for payment by

their issuer, the £reasuvrer—eoefstatechief, at the request of the

bidder who deposited them, shall convert the proceeds ef—the—

redemptiron—or—payment—of—the—seeurities—into other United—-States

goverament—seewrities;—negotiable certificates of deposit, or

cash as the bidder designates.

When the chief finds that a person or governmental agency
has failed to comply with the conditions of the person's or
goveramentat—agency's bond, the chief shall make a finding of
that fact and declare the bond, cash, seewrities;—certificates,
or letters of credit forfeited. The chief thereupon shall

certify the total forfeiture to the attorney general, who shall

proceed to collect the amount of the bond, cash, seeuritiess

certificates, or letters of credit.

In lieu of total forfeiture, the surety, at its option,

may cause the timber sale to be completed or pay to the

treasurer—of—state—Cchief the cost thereof.

All money collected as a result of forfeitures of bonds,

cash, seewrities——certificates, and letters of credit under this
section shall be credited to the state forest fund created in

this section.
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(C) The chief may grant easements and leases on portions
of the state forest lands and state forest nurseries under terms
that are advantageous to the state, and the chief may grant
mineral rights on a royalty basis on those lands and nurseries,

with the approval of the attorney general and the director.

(D) All money received from the sale of state forest
lands, or in payment for easements or leases on or as rents from
those lands or from state forest nurseries, shall be paid into
the state treasury to the credit of the state forest fund, which
is hereby created. In addition, all money received from federal
grants, payments, and reimbursements, from the sale of
reforestation tree stock, from the sale of forest products,
other than standing timber, and from the sale of minerals taken
from the state forest lands and state forest nurseries, together
with royalties from mineral rights, shall be paid into the state
treasury to the credit of the state forest fund. Any other
revenues derived from the operation of the state forests and
related facilities or equipment also shall be paid into the
state treasury to the credit of the state forest fund, as shall
contributions received for the issuance of Smokey Bear license
plates under section 4503.574 of the Revised Code and any other
money required by law to be deposited in the fund. Any revenue
generated from agreements entered into under section 1503.271 of

the Revised Code shall be deposited in the fund.

The state forest fund shall not be expended for any
purpose other than the administration, operation, maintenance,
development, or utilization of the state forests, forest
nurseries, and forest programs; for facilities or equipment
incident to them; for the further purchase of lands for state
forest or forest nursery purposes; for wildfire suppression

payments; for fire prevention purposes in the case of
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contributions received pursuant to section 4503.574 of the
Revised Code; or for forest management projects associated with
federal lands in the case of revenues received pursuant to
agreements entered into under section 1503.271 of the Revised

Code.

(E) All money received from the sale of standing timber
taken from state forest lands and state forest nurseries shall
be deposited into the state treasury to the credit of the
forestry holding account redistribution fund, which is hereby
created. The money shall remain in the fund until they are

redistributed in accordance with this division.

The redistribution shall occur at least once each year. To
begin the redistribution, the chief first shall determine the
amount of all standing timber sold from state forest lands and
state forest nurseries, together with the amount of the total
sale proceeds, in each county, in each township within the
county, and in each school district within the county. The chief
next shall determine the amount of the direct costs that the
division of forestry incurred in association with the sale of
that standing timber. The amount of the direct costs shall be
subtracted from the amount of the total sale proceeds and shall
be transferred from the forestry holding account redistribution

fund to the state forest fund.

The remaining amount of the total sale proceeds equals the
net value of the standing timber that was sold. The chief shall
determine the net value of standing timber sold from state
forest lands and state forest nurseries in each county, in each
township within the county, and in each school district within
the county and shall send to each county treasurer a copy of the

determination at the time that money is paid to the county
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treasurer under this division.

Thirty-five per cent of the net value of standing timber
sold from state forest lands and state forest nurseries located
in a county shall be transferred from the forestry holding
account redistribution fund to the state forest fund. The
remaining sixty-five per cent of the net value shall be
transferred from the forestry holding account redistribution
fund and paid to the county treasurer for the use of the general

fund of that county.
The county auditor shall do all of the following:

(1) Retain for the use of the general fund of the county
one-fourth of the amount received by the county under division

(E) of this section;

(2) Pay into the general fund of any township located
within the county and containing such lands and nurseries one-
fourth of the amount received by the county from standing timber

sold from lands and nurseries located in the township;

(3) Request the board of education of any school district
located within the county and containing such lands and
nurseries to identify which fund or funds of the district should
receive the money available to the school district under
division (E) (3) of this section. After receiving notice from the
board, the county auditor shall pay into the fund or funds so
identified one-half of the amount received by the county from
standing timber sold from lands and nurseries located in the
school district, distributed proportionately as identified by
the board.

The division of forestry shall not supply logs, lumber, or

other forest products or minerals, taken from the state forest
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lands or state forest nurseries, to any other agency or
subdivision of the state unless payment is made therefor in the
amount of the actual prevailing value thereof. This section is

applicable to the money so received.

(F) The chief may enter into a personal service contract
for consulting services to assist the chief with the sale of
timber or other forest products and related inventory.
Compensation for consulting services shall be paid from the
proceeds of the sale of timber or other forest products and
related inventory that are the subject of the personal service

contract.

Sec. 1509.07. (A) (1) (a) Except as provided in division (A)
(1) (b) or (A) (2) of this section, an owner of any well, except
an exempt Mississippian well or an exempt domestic well, shall
obtain liability insurance coverage from a company authorized or
approved to do business in this state in an amount of not less
than one million dollars bodily injury coverage and property
damage coverage to pay damages for injury to persons or damage
to property caused by the drilling, operation, or plugging of
all the owner's wells in this state. However, if any well is
located within an urbanized area, the owner shall obtain
liability insurance coverage in an amount of not less than three
million dollars for bodily injury coverage and property damage
coverage to pay damages for injury to persons or damage to
property caused by the drilling, operation, or plugging of all

of the owner's wells in this state.

(b) A board of county commissioners of a county that is an
owner of a well or a board of township trustees of a township
that is an owner of a well may elect to satisfy the liability

coverage requirements specified in division (A) (1) (a) of this
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section by participating in a joint self-insurance pool in
accordance with the requirements established under section
2744.081 of the Revised Code. Nothing in division (A) (1) (b) of
this section shall be construed to allow an entity, other than a
county or township, to participate in a joint self-insurance
pool to satisfy the liability coverage requirements specified in

division (A) (1) (a) of this section.

(2) An owner of a horizontal well shall obtain liability
insurance coverage from an insurer authorized to write such
insurance in this state or from an insurer approved to write
such insurance in this state under section 3905.33 of the
Revised Code in an amount of not less than five million dollars
bodily injury coverage and property damage coverage to pay
damages for injury to persons or damage to property caused by
the production operations of all the owner's wells in this
state. The insurance policy shall include a reasonable level of

coverage available for an environmental endorsement.

(3) An owner shall maintain the coverage required under
division (A) (1) or (2) of this section until all the owner's
wells are plugged and abandoned or are transferred to an owner
who has obtained insurance as required under this section and
who is not under a notice of material and substantial violation
or under a suspension order. The owner shall provide proof of
liability insurance coverage to the chief of the division of oil
and gas resources management upon request. Upon failure of the
owner to provide that proof when requested, the chief may order
the suspension of any outstanding permits and operations of the
owner until the owner provides proof of the required insurance

coverage.

(B) (1) Except as otherwise provided in this section, an
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owner of any well, before being issued a permit under section
1509.06 of the Revised Code or before operating or producing
from a well, shall execute and file with the division of o0il and
gas resources manhagement a surety bond conditioned on compliance
with the restoration requirements of section 1509.072, the
plugging requirements of section 1509.12, the permit provisions
of section 1509.13 of the Revised Code, and all rules and orders
of the chief relating thereto, in an amount set by rule of the

chief.

(2) The owner may deposit with the chief, instead of a
surety bond, cash in an amount equal to the surety bond as
prescribed pursuant to this section or negotiable certificates
of deposit or irrevocable letters of credit, issued by any bank
organized or transacting business in this state, having a cash
value equal to or greater than the amount of the surety bond as
prescribed pursuant to this section. Cash or certificates of
deposit shall be deposited upon the same terms as those upon

which surety bonds may be deposited. If the owner deposits cash,

the cash shall be credited to the performance cash bond refunds

fund created in section 1501.04 of the Revised Code. If the

owner deposits certificates of deposit—are—depesited—with—+th

ehief dnstead—ofasuretyPoend, the chief shall require the bank

that issued any such certificate to pledge securities of a cash

value equal to the amount of the certificate that is in excess

of the amount insured by oIy of—the a\jcu\,ico Frrret
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regulations—adepted—underi+t—ineluding—at—Jdeast—the federal

deposit insurance corporation. The securities shall be security

for the repayment of the certificate of deposit.

Frmediatety—uwpern—Upon a deposit of cash, certificates of
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deposit, or letters of credit with the chief, the chief shall 3203
geliver—+themto—+the+treasurerof state—whe—shatt—hold them in 3204
trust for the purposes for which they have been deposited. 3205

(3) Instead of a surety bond, the chief may accept proof 3206
of financial responsibility consisting of a sworn financial 3207
statement showing a net financial worth within this state equal 3208
to twice the amount of the bond for which it substitutes and, as 3209
may be required by the chief, a list of producing properties of 3210
the owner within this state or other evidence showing ability 3211
and intent to comply with the law and rules concerning 3212
restoration and plugging that may be required by rule of the 3213
chief. The owner of an exempt Mississippian well is not required 3214
to file scheduled updates of the financial documents, but shall 3215
file updates of those documents if requested to do so by the 3216
chief. The owner of a nonexempt Mississippian well shall file 3217
updates of the financial documents in accordance with a schedule 3218
established by rule of the chief. The chief, upon determining 3219
that an owner for whom the chief has accepted proof of financial 3220
responsibility instead of bond cannot demonstrate financial 3221
responsibility, shall order that the owner execute and file a 3222
bond or deposit cash, certificates of deposit, or irrevocable 3223
letters of credit as required by this section for the wells 3224
specified in the order within ten days of receipt of the order. 3225
If the order is not complied with, all wells of the owner that 3226
are specified in the order and for which no bond is filed or 3227
cash, certificates of deposit, or letters of credit are 3228
deposited shall be plugged. No owner shall fail or refuse to 3229
plug such a well. Each day on which such a well remains 3230
unplugged thereafter constitutes a separate offense. 3231

(4) The surety bond provided for in this section shall be 3232

executed by a surety company authorized to do business in this 3233
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state.

The chief shall not approve any bond until it is
personally signed and acknowledged by both principal and surety,
or as to either by the principal's or surety's attorney in fact,
with a certified copy of the power of attorney attached thereto.
The chief shall not approve a bond unless there is attached a
certificate of the superintendent of insurance that the company
is authorized to transact a fidelity and surety business in this

state.

All bonds shall be given in a form to be prescribed by the

chief and shall run to the state as obligee.

(5) An owner of an exempt Mississippian well or an exempt
domestic well, in lieu of filing a surety bond, cash in an
amount equal to the surety bond, certificates of deposit,
irrevocable letters of credit, or a sworn financial statement,
may file a one-time fee of fifty dollars, which shall be
deposited in the o0il and gas well plugging fund created in
section 1509.071 of the Revised Code.

(C) An owner, operator, producer, or other person shall
not operate a well or produce from a well at any time if the
owner, operator, producer, or other person has not satisfied the

requirements established in this section.

Sec. 1509.225. (A) Before being issued a registration
certificate under section 1509.222 of the Revised Code, an
applicant shall execute and file with the division of oil and
gas resources management a surety bond for fifteen thousand
dollars to provide compensation for damage and injury resulting
from transporters' violations of sections 1509.22, 1509.222, and

1509.223 of the Revised Code, all rules and orders of the chief
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of the division of o0il and gas resources management relating
thereto, and all terms and conditions of the registration
certificate imposed thereunder. The applicant may deposit with
the chief, in lieu of a surety bond, cash in an amount equal to
the surety bond as prescribed in this section, or negotiable
certificates of deposit issued by any bank organized or
transacting business in this state having a cash value equal to
or greater than the amount of the surety bond as prescribed in
this section. Cash or certificates of deposit shall be deposited
upon the same terms as those upon which surety bonds may be

deposited, and the chief shall hold them in trust for the

purposes for which they have been deposited. If the applicant

deposits cash, the cash shall be credited to the performance

cash bond refunds fund created in section 1501.04 of the Revised

Code. If the applicant deposits certificates of deposit—are—

shall require the bank that issued any such certificate to

pledge securities of a cash value equal to the amount of the

certificate that is in excess of the amount insured by apy—ef—

Sweh— corporation. Such securities shall be security for

the repayment of the certificate of deposit. Immediastely—upor—a
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(B) The surety bond provided for in this section shall be
executed by a surety company authorized to do business in this

state. The chief shall not approve any bond until it is
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personally signed and acknowledged by both principal and surety,
or as to either by an attorney in fact, with a certified copy of
the power of attorney attached thereto. The chief shall not
approve the bond unless there is attached a certificate of the
superintendent of insurance that the company is authorized to
transact a fidelity and surety business in this state. All bonds

shall be given in a form to be prescribed by the chief.

(C) If a registered transporter is found liable for a
violation of section 1509.22, 1509.222, or 1509.223 of the
Revised Code or a rule, order, or term or condition of a
certificate involving, in any case, damage or injury to persons
or property, or both, the court may order the forfeiture of any
portion of the bond, cash, or other securities required by this

section in full or partial payment of damages to the person to

whom the damages are due. The +reasurer—eof state—and—the—chief
shall deliver the bond or any cash or other securities deposited
in lieu of bond, as specified in the court's order, to the
person to whom the damages are due; however, execution against
the bond, cash, or other securities, if necessary, is the
responsibility of the person to whom the damages are due. The
chief shall not release the bond, cash, or securities required
by this section except by court order or until the registration

is terminated.

Sec. 1514.04. (A) Upon receipt of notification from the
chief of the division of mineral resources management of the
chief's intent to issue an order granting a surface or in-stream
mining permit to the applicant, the applicant shall file a
surety bond, cash, an irrevocable letter of credit, or
certificates of deposit in the amount, unless otherwise provided
by rule, of ten thousand dollars. If the amount of land to be

affected is more than twenty acres, the applicant also shall
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file a surety bond, cash, an irrevocable letter of credit, or

certificates of deposit in the amount of five hundred dollars

per acre of land to be affected that exceeds twenty acres. Upon
receipt of notification from the chief of the chief's intent to
issue an order granting an amendment to a surface or in-stream
mining permit, the applicant shall file a surety bond, cash, an
irrevocable letter of credit, or certificates of deposit in the

amount required in this division.

In the case of a surface mining permit, the bond shall be
filed based on the number of acres estimated to be affected
during the first year of operation under the permit. In the case
of an amendment to a surface mining permit, the bond shall be
filed based on the number of acres estimated to be affected
during the balance of the period until the next anniversary date

of the permit.

In the case of an in-stream mining permit, the bond shall
be filed based on the number of acres of land within the limits
of the in-stream mining permit for the entire permit period. In
the case of an amendment to an in-stream mining permit, the bond
shall be filed based on the number of any additional acres of
land to be affected within the limits of the in-stream mining

permit.

(B) A surety bond filed pursuant to this section and
sections 1514.02 and 1514.03 of the Revised Code shall be upon
the form that the chief prescribes and provides and shall be
signed by the operator as principal and by a surety company
authorized to transact business in the state as surety. The bond
shall be payable to the state and shall be conditioned upon the
faithful performance by the operator of all things to be done

and performed by the operator as provided in this chapter and
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the rules and orders of the chief adopted or issued pursuant

thereto.

The operator may deposit with the chief, in lieu of a
surety bond, cash in an amount equal to the surety bond as
prescribed in this section or an irrevocable letter of credit or
negotiable certificates of deposit issued by any bank organized
or transacting business in this state having a cash value equal
to or greater than the amount of the surety bond as prescribed
in this section. Cash or certificates of deposit shall be
deposited upon the same terms as the terms upon which surety

bonds may be deposited. If the operator deposits cash, the cash

shall be credited to the performance cash bond refunds fund

created in section 1501.04 of the Revised Code. If emre—or—more

the operator deposits certificates of deposit—are—deposited—with—

the—ehief—dn—Iiev—of—a—surety—Pbond, the chief shall require the
bank that issued any such certificate to pledge securities of a

cash value equal to the amount of the certificate;—er—

£e3+ that i1s in excess of the amount insured by the
federal deposit insurance corporation. The securities shall be

security for the repayment of the certificate of deposit.

(C) Immediately—uwpern—Upon a deposit of cash, a letter of
credit, or certificates with the chief, the chief shall deliwer—

+H—to—the—treasurer—of state—wheo—shatt—hold it in trust for the

purposes for which it has been deposited. The #reasurer—eof—state
chief shall be responsible for the safekeeping of such deposits.
An operator making a deposit of cash, a letter of credit, or
certificates of deposit may withdraw and receive, from the
treasurer—of state—on—thewritternrorder—of—+the—chief, all or

any part of the cash, letter of credit, or certificates in the

possession of the +reasuvrer—ef—statechief+ upon depositing with

o
|y & ey

the £reasgrer—o &

sh—e¥—chief an irrevocable letter of
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credit or negotiable certificates of deposit issued by any bank
organized or transacting business in this state, equal in value

to the value of the cash, letter of credit, or certificates

withdrawn. An operator may demand and receive from the +reasurer—

ef—state—chief all interest or other income from any
certificates as it becomes due. If certificates deposited with

and in the possession of the £ressurer—ef—state—chief mature or

Hh

are called for payment by the issuer thereof, the £reasurer
statechief, at the request of the operator who deposited them,
shall convert the proceeds of the redemption or payment of the
certificates into such other negotiable certificates of deposit
issued by any bank organized or transacting business in this

state or cash, as may be designated by the operator.

(D) A governmental agency, as defined in division (A) of
section 1514.022 of the Revised Code, or a board or commission
that derives its authority from a governmental agency shall not
require a surface or in-stream mining operator to file a surety
bond or any other form of financial assurance for the
reclamation of land to be affected by a surface or in-stream

mining operation authorized under this chapter.

Sec. 1514.05. (A) At any time within the period allowed an
operator by section 1514.02 of the Revised Code to reclaim an
area of land affected by surface or in-stream mining, the
operator may file a request, on a form provided by the chief of
the division of mineral resources management, for inspection of
the area of land upon which the reclamation, other than any
required planting, is completed. The request shall include all

of the following:
(1) The location of the area and number of acres;

(2) The permit number;
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(3) A map showing the location of the acres reclaimed,
prepared and certified in accordance with division (A) (11) or
(12) of section 1514.02 of the Revised Code, as appropriate. In
the case of an in-stream mining operation, the map also shall
include, as applicable, the information required under division

(A) (18) of section 1514.02 of the Revised Code.

The chief shall make an inspection and evaluation of the
reclamation of the area of land for which the request was
submitted within ninety days after receipt of the request or, if
the operator fails to complete the reclamation or file the
request as required, as soon as the chief learns of the default.
Thereupon, if the chief approves the reclamation, other than any
required planting, as meeting the requirements of this chapter,
rules adopted thereunder, any orders issued during the mining or
reclamation, and the specifications of the plan for mining and
reclaiming, the chief shall issue an order to the operator and
the operator's surety releasing them from liability for one-half
of the total amount of their surety bond on deposit to ensure
reclamation for the area upon which reclamation is completed. If
the operator has deposited cash, an irrevocable letter of
credit, or certificates of deposit in lieu of a surety bond to

ensure reclamation, the chief shall 4sswve—-an-eorder—deliver to

the operator ¥releasinmg—or the operator's authorized agent one-
half of the amount so held—eard—promptlty—shall transmit—a—
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If the chief does not approve the reclamation, other than
any required planting, the chief shall notify the operator by
certified mail. The notice shall be an order stating the reasons
for unacceptability, ordering further actions to be taken, and
setting a time limit for compliance. If the operator does not
comply with the order within the time limit specified, the chief
may order an extension of time for compliance after determining
that the operator's noncompliance is for good cause, resulting
from developments partially or wholly beyond the operator's
control. If the operator complies within the time limit or the
extension of time granted for compliance, the chief shall order
release of the performance bond in the same manner as in the

case of approval of reclamation, other than any required

planting, by the chief, and the #£reasurer—ef—statechief shall
proceed as in that case. If the operator does not comply within
the time limit and the chief does not order an extension, or if
the chief orders an extension of time and the operator does not
comply within the extension of time granted for compliance, the
chief shall issue another order declaring that the operator has
failed to reclaim and, if the operator's permit has not already
expired or been revoked, revoking the operator's permit. The
chief shall thereupon proceed under division (C) of this

section.

(B) At any time within the period allowed an operator by
section 1514.02 of the Revised Code to reclaim an area affected
by surface mining, the operator may file a request, on a form
provided by the chief, for inspection of the area of land on
which all reclamation, including the successful establishment of
any required planting, is completed. The request shall include

all of the following:

(1) The location of the area and number of acres;
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(2) The permit number;

(3) The type and date of any required planting of

vegetative cover and the degree of success of growth;

(4) A map showing the location of the acres reclaimed,
prepared and certified in accordance with division (A) (11) or
(12) of section 1514.02 of the Revised Code, as appropriate. In
the case of an in-stream mining operation, the map also shall
include the information required under division (A) (18) of

section 1514.02 of the Revised Code.

The chief shall make an inspection and evaluation of the
reclamation of the area of land for which the request was
submitted within ninety days after receipt of the request or, if
the operator fails to complete the reclamation or file the
request as required, as soon as the chief learns of the default.
Thereupon, if the chief finds that the reclamation meets the
requirements of this chapter, rules adopted under it, any orders
issued during the mining and reclamation, and the specifications
of the plan for mining and reclaiming and decides to release any
remaining performance bond on deposit to ensure reclamation of
the area on which reclamation is completed, within ten days of
completing the inspection and evaluation, the chief shall order
release of the remaining performance bond in the same manner as
in the case of approval of reclamation other than required
planting, and the #£reasgrer—efstatechief shall proceed as in

that case.

If the chief does not approve the reclamation performed by
the operator, the chief shall notify the operator by certified
mail within ninety days of the filing of the application for
inspection or of the date when the chief learns of the default.

The notice shall be an order stating the reasons for
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unacceptability, ordering further actions to be taken, and
setting a time limit for compliance. If the operator does not
comply with the order within the time limit specified, the chief
may order an extension of time for compliance after determining
that the operator's noncompliance is for good cause, resulting
from developments partially or wholly beyond the operator's
control. If the operator complies within the time limit or the
extension of time granted for compliance, the chief shall order
release of the remaining performance bond in the same manner as

in the case of approval of reclamation by the chief, and the

£reasurer—of—statechief shall proceed as in that case. If the
operator does not comply within the time limit and the chief
does not order an extension, or if the chief orders an extension
of time and the operator does not comply within the extension of
time granted for compliance, the chief shall issue another order
declaring that the operator has failed to reclaim and, if the
operator's permit has not already expired or been revoked,
revoking the operator's permit. The chief then shall proceed

under division (C) of this section.

(C) Upon issuing an order under division (A) or (B) of
this section declaring that the operator has failed to reclaim,
the chief shall make a finding as to the number and location of
the acres of land that the operator has failed to reclaim in the
manner required by this chapter. The chief shall order the
release of the performance bond in the amount of five hundred
dollars per acre for those acres that the chief finds to have
been reclaimed in the manner required by this chapter. The

release shall be ordered in the same manner as in the case of

other approval of reclamation by the chief, and the £ressurer—ef—

statechief shall proceed as in that case. If the operator has on

deposit cash, an irrevocable letter of credit, or certificates
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of deposit to ensure reclamation of the area of the land
affected, the chief at the same time shall issue an order
declaring that the remaining cash, irrevocable letter of credit,
or certificates of deposit are the property of the state and are
available for use by the chief in performing reclamation of the
area and shall proceed in accordance with section 1514.06 of the

Revised Code.

If the operator has on deposit a surety bond to ensure
reclamation of the area of land affected, the chief shall notify
the surety in writing of the operator's default and shall
request the surety to perform the surety's obligation and that
of the operator. The surety, within ten days after receipt of
the notice, shall notify the chief as to whether it intends to

perform those obligations.

If the surety chooses to perform, it shall arrange for
work to begin within thirty days of the day on which it notifies
the chief of its decision. If the surety completes the work as
required by this chapter, the chief shall issue an order to the
surety releasing the surety from liability under the bond in the
same manner as 1if the surety were an operator proceeding under
this section. If, after the surety begins the work, the chief
determines that the surety is not carrying the work forward with
reasonable progress, or that it is improperly performing the
work, or that it has abandoned the work or otherwise failed to
perform its obligation and that of the operator, the chief shall
issue an order terminating the right of the surety to perform
the work and demanding payment of the amount due as required by

this chapter.

If the surety chooses not to perform and so notifies the

chief, does not respond to the chief's notice within ten days of
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receipt thereof, or fails to begin work within thirty days of
the day it timely notifies the chief of its decision to perform
its obligation and that of the operator, the chief shall issue
an order terminating the right of the surety to perform the work
and demanding payment of the amount due, as required by this

chapter.

Upon receipt of an order of the chief demanding payment of
the amount due, the surety immediately shall deposit with the

chief cash in the full amount due under the order for deposit

with the #£reasureref statechief. If the surety fails to make an
immediate deposit, the chief shall certify it to the attorney
general for collection. When the chief has issued an order
terminating the right of the surety and has the cash on deposit,
the cash is the property of the state and is available for use
by the chief, who shall proceed in accordance with section

1514.06 of the Revised Code.

Sec. 1521.061. (A) (1) Except as otherwise provided in this
section, the chief of the division of water resources shall not
issue a construction permit under section 1521.06 of the Revised
Code unless the person or governmental agency applying for the
permit executes and files a surety bond conditioned on
completion of the dam or levee in accordance with the terms of
the permit and the plans and specifications approved by the
chief. Except as provided in division (A) (2) of this section,

the surety bond shall equal:

(a) $50,000 for the first $500,000 of the estimated cost

of the project; plus

(b) Twenty-five per cent of the estimated cost for the

next $4,500,000 of the estimated cost of the project; plus
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(c) Ten per cent of the estimated cost that exceeds

$5,000,000.

(2) The chief may reduce the amount of the required surety
bond to the amount equal to the cost estimate of construction
activities necessary to render the dam nonhazardous if the cost

estimate is provided by the applicant and approved by the chief.

(B) If a permittee requests an extension of the time
period during which a construction permit is wvalid in accordance
with rules adopted under section 1521.06 of the Revised Code,
the chief shall determine whether the revised construction cost
estimate provided with the request exceeds the original
construction cost estimate that was filed with the chief by more
than twenty-five per cent. If the revised construction cost
estimate exceeds the original construction cost estimate by more
than twenty-five per cent, the chief may require an additional
surety bond to be filed in an amount determined in accordance
with division (A) of this section based on the revised

construction cost estimate.

(C) The chief shall not approve any bond until it is
personally signed and acknowledged by both principal and surety,
or as to either by the attorney in fact thereof, with a
certified copy of the power of attorney attached. The chief
shall not approve the bond unless there is attached a
certificate of the superintendent of insurance that the company
is authorized to transact a fidelity and surety business in this

state.

All bonds shall be given in a form prescribed by the chief

and shall run to the state as obligee.

(D) (1) The applicant may deposit, in lieu of a bond, cash
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in an amount equal to the amount of the bond or Yrited—States

goverament—seeurities—ernegotiable certificates of deposit
issued by any bank organized or transacting business in this
state having a par value equal to or greater than the amount of
the bond. Such cash or securities shall be deposited upon the
same terms as bonds. If one or more certificates of deposit are
deposited in lieu of a bond, the chief shall require the bank
that issued any such certificate to pledge securities of the
aggregate market value equal to the amount of the certificate
that is in excess of the amount insured by the federal deposit
insurance corporation. The securities to be pledged shall be
those designated as eligible under section 135.18 of the Revised
Code. The securities shall be security for the repayment of the

certificate of deposit.

(2) Fmmediately—upern—Upon a deposit of cash—=seewritiesy
or certificates of deposit, the chief shall delisrer—them+teo—the—
treasurer—eofstate;—who——shatt—hold them in trust for the
purposes for which they have been deposited. Fhe—treasurer—eof—

state—ds—responsible—forthe safekeepingof sueh deposits—I1f
the applicant deposits cash, the cash shall be credited to the

performance cash bond refunds fund created in section 1501.04 of

the Revised Code. An applicant making a deposit of cashy—

seegritiesy or certificates of deposit may withdraw and receive,

from the £reasurer of state;——on—the writtenrorder—of—+the—Cchief,

all or any portion of the cashy—seeuwritiessy or certificates of

deposit+ upon depositing with the #£reaswrer—ef state—eash;—chief

Other UllJ‘.th Statco \Ju CJ—lllllCllt OC\/\AJ_J._tJ‘_CO, > negotiable
certificates of deposit issued by any bank organized or

transacting business in this state equal in par value to the par

value of the cashy——seeuritiess or certificates of deposit

withdrawn. An applicant may demand and receive from the
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state—chief all interest or other income from any

such seewrities—er——certificates as it becomes due. If seewrities—

certificates so deposited with and in the possession of the

£reasurer—of——state—chief mature or are called for payment by the
issuer thereof, the £reasurer—eofstatechief, at the request of
the applicant who deposited them, shall convert the proceeds of
the redemption or payment of the seewrities—certificates into
sweh—other Baited—States—goverament—seeuritiess—negotiable

certificates of deposit issued by any bank organized or

transacting business in this state, or cash as the applicant

designates.

(E) (1) When the chief finds that a person or governmental
agency has failed to comply with the conditions of the person's
or agency's bond, the chief shall make a finding of that fact
and declare the bond, cash, seewritiess or certificates of
deposit forfeited in the amount set by rule of the chief. The
chief shall thereupon certify the total forfeiture to the

attorney general, who shall proceed to collect that amount.

(2) In lieu of total forfeiture, the surety, at its
option, may cause the dam or levee to be completed as required
by section 1521.06 of the Revised Code and rules of the chief,

or otherwise rendered nonhazardous, or pay to the £reasurer—of

state—chief the cost thereof.

(F) (1) All moneys collected on account of forfeitures of
bonds, cash, =seeuritiess+ and certificates of deposit under this
section shall be credited to the dam safety fund created in
section 1521.06 of the Revised Code. The chief shall make
expenditures from the fund to complete dams and levees for which
bonds have been forfeited or to otherwise render them

nonhazardous.
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(2) Expenditures from the fund for those purposes shall be
made pursuant to contracts entered into by the chief with
persons who agree to furnish all of the materials, equipment,

work, and labor as specified and provided in the contract.

(G) A surety bond shall not be required for a permit for a
dam or levee that is to be designed and constructed by an agency
of the United States government, if the agency files with the
chief written assurance of the agency's financial responsibility
for the structure for one year following the chief's approval of
the completed construction provided for under division (E) of

section 1521.06 of the Revised Code.

Sec. 1548.06. (A) (1) Application for a certificate of
title for a watercraft or outboard motor shall be made upon a
form prescribed by the chief of the division of parks and
watercraft and shall be sworn to before a notary public or other
officer empowered to administer oaths. The application shall be
filed with the clerk of any court of common pleas. An
application for a certificate of title may be filed
electronically by any electronic means approved by the chief in
any county with the clerk of the court of common pleas of that
county. The application shall be accompanied by the fee
prescribed in section 1548.10 of the Revised Code. The fee shall
be retained by the clerk who issues the certificate of title and
shall be distributed in accordance with that section. If a clerk
of a court of common pleas, other than the clerk of the court of
common pleas of an applicant's county of residence, issues a
certificate of title to the applicant, the clerk shall transmit
data related to the transaction to the automated title

processing system.

(2) If a certificate of title previously has been issued
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for the watercraft or outboard motor, the application for a
certificate of title also shall be accompanied by the
certificate of title duly assigned unless otherwise provided in
this chapter. If a certificate of title previously has not been
issued for the watercraft or outboard motor in this state, the
application, unless otherwise provided in this chapter, shall be
accompanied by a manufacturer's or importer's certificate; by a
sworn statement of ownership if the watercraft or outboard motor
was purchased by the applicant on or before October 9, 1963, or
if the watercraft is less than fourteen feet long with a
permanently affixed mechanical means of propulsion and was
purchased by the applicant on or before January 1, 2000; or by a
certificate of title, bill of sale, or other evidence of
ownership required by the law of another state from which the
watercraft or outboard motor was brought into this state.
Evidence of ownership of a watercraft or outboard motor for
which an Ohio certificate of title previously has not been
issued and which watercraft or outboard motor does not have
permanently affixed to it a manufacturer's serial number shall
be accompanied by the certificate of assignment of a hull
identification number assigned by the chief as provided in

section 1548.07 of the Revised Code.

(3) The clerk shall retain the evidence of title presented
by the applicant and on which the certificate of title is
issued, except that, if an application for a certificate of
title is filed electronically, by a vendor on behalf of a
purchaser of a watercraft or outboard motor, the clerk shall
retain the completed electronic record to which the vendor
converted the certificate of title application and other
required documents. The chief, after consultation with the

attorney general, shall adopt rules that govern the location at
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which, and the manner in which, are stored the actual
application and all other documents relating to the sale of a
watercraft or outboard motor when a vendor files the application
for a certificate of title electronically on behalf of a

purchaser.

(B) The clerk shall use reasonable diligence in
ascertaining whether the facts in the application are true by
checking the application and documents accompanying it or the
electronic record to which a vendor converted the application
and accompanying documents with the records of watercraft and
outboard motors in the clerk's office. If the clerk is satisfied
that the applicant is the owner of the watercraft or outboard
motor and that the application is in the proper form, the clerk
shall issue a physical certificate of title over the clerk's
signature and sealed with the clerk's seal unless the applicant
specifically requests the clerk not to issue a physical
certificate of title and instead to issue an electronic
certificate of title. However, if the evidence indicates and an
investigation shows that one or more Ohio titles already exist
for the watercraft or outboard motor, the chief may cause the

redundant title or titles to be canceled.

(C) In the case of the sale of a watercraft or outboard
motor by a vendor to a general purchaser or user, the
certificate of title shall be obtained in the name of the
purchaser by the vendor upon application signed by the
purchaser. In all other cases, the certificate shall be obtained
by the purchaser. In all cases of transfer of watercraft or
outboard motors, the application for certificate of title shall
be filed within thirty days after the later of the date of
purchase or assignment of ownership of the watercraft or

outboard motor. If the application for certificate of title is

Page 128

3748
3749
3750
3751
3752

3753
3754
3755
3756
3757
3758
3759
3760
3761
3762
3763
3764
3765
3766
3767
3768

3769
3770
3771
3772
3773
3774
3775
3776
3777
3778



S. B. No. 74
As Introduced

not filed within thirty days after the later of the date of
purchase or assignment of ownership of the watercraft or
outboard motor, the clerk shall charge a late penalty fee of
five dollars in addition to the fee prescribed by section
1548.10 of the Revised Code. The clerk shall retain the entire

amount of each late penalty fee.

(D) The clerk shall refuse to accept an application for
certificate of title unless the applicant either tenders with
the application payment of all taxes levied by or pursuant to
Chapter 5739. or 5741. of the Revised Code based on the
applicant's county of residence less, in the case of a sale by a
vendor, any discount to which the vendor is entitled under
section 5739.12 of the Revised Code, or submits any of the

following:

(1) A receipt issued by the tax commissioner or a clerk of

courts showing payment of the tax;

(2) A copy of the unit certificate of exemption completed
by the purchaser at the time of sale as provided in section

5739.03 of the Revised Code;

(3) An exemption certificate, in a form prescribed by the
tax commissioner, that specifies why the purchase is not subject
to the tax imposed by Chapter 5739. or 5741. of the Revised

Code.

Payment of the tax shall be in accordance with rules
issued by the tax commissioner, and the clerk shall issue a
receipt in the form prescribed by the tax commissioner to any
applicant who tenders payment of the tax with the application

for the certificate of title.

(E) (1) For receiving and disbursing the taxes paid to the
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clerk by a resident of the clerk's county, the clerk may retain
a poundage fee of one and one one-hundredth per cent of the
taxes collected, which shall be paid into the certificate of
title administration fund created by section 325.33 of the
Revised Code. The clerk shall not retain a poundage fee from
payments of taxes by persons who do not reside in the clerk's

county.

(2) A clerk, however, may retain from the taxes paid to
the clerk an amount equal to the poundage fees associated with
certificates of title issued by other clerks of courts of common
pleas to applicants who reside in the first clerk's county. The
chief of the division of parks and watercraft, in consultation
with the tax commissioner and the clerks of the courts of common
pleas, shall develop a report from the automated title
processing system that informs each clerk of the amount of the
poundage fees that the clerk is permitted to retain from those
taxes because of certificates of title issued by the clerks of
other counties to applicants who reside in the first clerk's

county.

(F) In the case of casual sales of watercraft or outboard
motors that are subject to the tax imposed by Chapter 5739. or
5741. of the Revised Code, the purchase price for the purpose of
determining the tax shall be the purchase price on an affidavit
executed and filed with the clerk by the vendor on a form to be
prescribed by the chief, which shall be prima-facie evidence of
the price for the determination of the tax. In addition to the
information required by section 1548.08 of the Revised Code,
each certificate of title shall contain in bold lettering the
following notification and statements: "WARNING TO TRANSFEROR
AND TRANSFEREE (SELLER AND BUYER). You are required by law to

state the true selling price. A false statement is a violation
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of section 2921.13 of the Revised Code and is punishable by six 3839
months imprisonment or a fine of up to one thousand dollars, or 3840
both. All transfers are audited by the department of taxation. 3841
The seller and buyer must provide any information requested by 3842
the department of taxation. The buyer may be assessed any 3843
additional tax found to be due." 3844

(G) Each county clerk of courts shall forward to the 3845
£reagsurer—of—state—tax commissioner all sales and use tax 3846
collections resulting from sales of titled watercraft and 3847
outboard motors during a calendar week on or before the Friday 3848
following the close of that week. If, on any Friday, the offices 3849
of the clerk of courts or the state are not open for business, 3850
the tax shall be forwarded to the +reasurer—of—state 3851
commissioner on or before the next day on which the offices are 3852
open. Every remittance of tax under this division shall be 3853
accompanied by a remittance report in such form as the +asx— 3854
commissioner prescribes. Bepenr—reeceipt—rofa—tor—remittance—and— 3855
remi-tEance—report—the—treasurer—of—state—shall—date—stamp—th 3856

report—and—forward—it—to—the—tas—ecemmissieoner—If the tax due 3857
for any week is not remitted by a clerk of courts as required 3858
under this division, the clerk shall forfeit the poundage fees 3859
for the sales made during that week. The £reasurer—eof state 3860
commissioner may require the clerks of courts to transmit tax 3861
collections and remittance reports electronically. 3862

(H) For purposes of a transfer of a certificate of title, 3863
if the clerk is satisfied that a secured party has discharged a 3864
lien but has not canceled the lien notation with a clerk, the 3865
clerk may cancel the lien notation on the automated title 3866
processing system and notify the clerk of the county of origin. 3867

(I) Every clerk shall have the capability to transact by 3868
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electronic means all procedures and transactions relating to the 3869
issuance of watercraft or outboard motor certificates of title 3870
that are described in the Revised Code as being accomplished by 3871
electronic means. 3872

Sec. 1735.03. No title guarantee and trust company shall 3873
do business until it has deposited with the +reasurer—eof stat 3874
superintendent of insurance fifty thousand dollars, in 3875
securities permitted by sections 3925.05, 3925.06, and 3925.08 3876
of the Revised Code. The £reasurer—of—state—superintendent shall 3877
hold such securities deposited with—kim the superintendent as 3878
security for the faithful performance of all guarantees entered 3879
into and all trusts accepted by such company, but so long as it 3880
continues solvent—he_the superintendent shall permit it to 3881
collect the interest of, or dividends or distributions on, its 3882
securities so deposited, and to withdraw any of such securities 3883
on depositing with—kim the superintendent cash or other 3884
securities of the kind specified in this section so as to 3885
maintain the value of such deposit at fifty thousand dollars. 3886

If such a company has made such deposits with the 3887
£reasurer—of statesuperintendent of insurance, it may request— 3888
kim the superintendent to return to it securities held by—him_ 3889
the superintendent in such deposit in excess of the amount 3890
required, and—ke_ the superintendent shall then surrender such 3891
excess to the company, taking proper receipts therefor. 3892

Sec. 3314.50. No community school shall initiate 3893
operation—er—er—after—+the effeetive dateof +thisamendment; 3894
unless the governing authority of the school has posted a bond 3895
in the amount of fifty thousand dollars with the auditor of 3896
state. The bond shall be used, in the event the school closes, 3897

to pay the auditor of state any moneys owed or that become owed 3898
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by the school for the costs of audits conducted by the auditor
of state or a public accountant under Chapter 117. of the

Revised Code.

The department of education shall notify the auditor of
state of the proposed initiation of operations of any community
school and shall provide the auditor of state with the
certification of the sponsor of the community school of the
compliance by the community school with all legal preconditions
to the initiation of its operations, including compliance with

this section.

In lieu of the bond, the—egeveraingaugtherityof+the

sehoot—the school's sponsory or an operator that has a contract

with the school may: dcyuoit with—the—auditeor of state—eash—in

ar
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contraet—with—the—seheol—may provide a written guarantee of

payment, which shall obligate the school's sponsor or the

operator that provides the written guarantee to pay the cost of
audits of the school under this section up to the amount of
fifty thousand dollars. Any such written guarantee shall be
binding upon any successor entity that enters into a contract to
sponsor or to operate the school, and any such entity, as a
condition of its undertaking shall acknowledge and accept such

obligation.

In the event that a sponsor or operator has provided a
written guarantee under this section, and, subsequent to the

provision of the guarantee, the governing authority of the

school posts a bond under this section, er—the—geverming—
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epostt—offifty thousand dellars—as—reguired;—the written

guarantee shall cease to be of further effect.
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auditor of state shall notify the department of education when

the school's governing authority has filed the bond—depesited

the—easheguaranteer or submitted a written guarantee of payment.

When the auditor of state conducts an audit of a community
school that has closed and is subject to the requirements of

this section, the auditor of state shall certify the amount of

forfeiture to the +£reasuwrereof stateattorneyv general, who shall

assess the bond for the costs of the audit—er—shall—payrmeney—

o xa NP NP NN o o a =N N o oo oo Vo ool Ao oo N

ecosts—ef—the—audit to reimburse the auditor of state or public
accountant for costs incurred in conducting audits of the

school.

To the extent that the amount of the bond—er—the—ash

depoesit is not needed to cover audit costs, the bond shall be of
no further effecty—and—eanyecashbatance—shalt—Pbe—refundead—by—the—
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the auditor of state conducts an audit of a community school
that has closed and is subject to the requirements of this
section, and, as to which, a written guarantee has been given
under this section, the entity that provided the guarantee shall
be solely and fully liable for any such audit costs, and shall

promptly pay the costs of the audit up to fifty thousand
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dollars.

No community school that is subject to the provisions of
this section shall maintain or continue its operations absent

the ongoing provision of a bond—a——eash—+depesits or a written

guarantee as required by this section.

Sec. 3366.05. The issuing authority, as an eligible not-
for-profit holder of federal education loans, may act as an
eligible not-for-profit servicer of certain student loans owned
by the federal government under Section 2212 of the "Health Care
and Education Reconciliation Act of 2010," Pub. L. No. 111-152.
The issuing authority is authorized to take such actions and to
enter into such contracts and to execute all instruments
necessary or appropriate to act as an eligible not-for-profit
servicer. Notwithstanding division (C) of section 3366.03 and
division (B) of section 3366.04 of the Revised Code, revenues
received by the issuing authority under this section shall be
deposited in an account in the custody of the treasurer of state
that is not part of the state treasury and shall be used to pay
administrative costs incurred by the issuing authority.
Unexpended amounts shall be deposited in the state treasury and

credited, as determined by the treasurer of state, to the

treasurer of state's administrative fund created under section

113.20 of the Revised Code or the treasurer's information

technology reserve fund created under section 113.22 of the

Revised Code.

Sec. 3737.945. Moneys in the funds of the petroleum
underground storage tank release compensation board, except as
otherwise provided in any resolution authorizing the issuance of
its revenue bonds or in any trust agreement securing the same,

in excess of current needs, may be invested by the board in
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notes, bonds, or other obligations of the United States, or of

any agency or instrumentality thereof, or in obligations of this

state or any political subdivision thereof, or the treasurer of

state's investment pool authorized under section 135.45 of the

Revised Code. Income from all such investments of moneys in any

fund shall be credited to such funds as the board determines,
subject to the provisions of any resolution or trust agreement,

and the investments may be sold as the board determines.

Sec. 3903.73. All securities deposited with the

superintendent of insurance

treasgrer—of state;—and—the +treasurerof state shallraotdeliver
suyeh—securities—or coupons—attached thereteo;—estcept—upen—+th
writtenr—eorder—eof—held by the superintendent_for the purpose
intended. No security shall be accepted for deposit by the

superintendent unless it is of par value and market value of one

thousand dollars or more.

Sec. 3905.32. For each initial license issued under

section 3905.30 of the Revised Code and renewal of that license,

the superintendent of insurance shall collect one hundred

dollars. Fhe—renewal—fee—shall bepaid+teo—+the +treasurer—of
stater
Sec. 3925.26. When a company organized under section

3925.25 of the Revised Code desires to do business in another

state, by the laws of which, to qualify it therefor, it must

make a deposit of securities assigned in trust for the benefit
of its policyholders with an officer of this state, the

Hreagsurer—eof stare—superintendent of insurance shall receive

such deposit and issue therefor to the company—kis a receipt,

giving a pertinent description of the securities and a

certificate of their market value.—Fhe—+ftreasurerof stateshatlt
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ite—nhis offiees Such company may exchange
these securities for other like securities, in whole or in part,
as far as its business requires, and it may wholly withdraw them
if it discontinues business in such other state.—Sueh—ehanges—or—

hg ] c DL o] ] DI ]
£reasurer—of state+teo—+the superintendent—

Sec. 4141.241. (A) (1) Any nonprofit organization described
in division (X) of section 4141.01 of the Revised Code, which
becomes subject to this chapter on or after January 1, 1972,
shall pay contributions under section 4141.25 of the Revised
Code, unless it elects, in accordance with this division, to pay
to the director of job and family services for deposit in the
unemployment compensation fund an amount in lieu of
contributions equal to the amount of regular benefits plus one
half of extended benefits paid from that fund that is
attributable to service in the employ of the nonprofit
organization to individuals whose service, during the base
period of the claims, was within the effective period of such

election.

(2) Any nonprofit organization which becomes subject to
this chapter after January 1, 1972, may elect to become liable
for payments in lieu of contributions for a period of not less
than the remainder of that calendar year and the next calendar
year, beginning with the date on which such subjectivity begins,
by filing a written notice of its election with the director not
later than thirty days immediately following the date of the

determination of such subjectivity.

(3) Any nonprofit organization which makes an election in

accordance with this division will continue to be liable for
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payments in lieu of contributions for the period described in
this division and until it files with the director a written

notice terminating its election. The notice shall be filed not
later than thirty days prior to the beginning of the calendar

year for which the termination is to become effective.

(4) Any nonprofit organization which has been paying
contributions for a period subsequent to January 1, 1972, may
change to a reimbursable basis by filing with the director, not
later than thirty days prior to the beginning of any calendar
year, a written notice of election to become liable for payments
in lieu of contributions. The election shall not be terminable
by the organization during that calendar year and the next

calendar year.

(5) The director, in accordance with any rules the
director prescribes, shall notify each nonprofit organization of
any determination which the director may make of its status as
an employer and of the effective date of any election which it
makes and of any termination of the election. Any determinations
shall be subject to reconsideration, appeal, and review in

accordance with section 4141.26 of the Revised Code.

(B) Except as provided in division (I) of section 4141.29
of the Revised Code, benefits based on service with a nonprofit
organization granted a reimbursing status under this section
shall be payable in the same amount, on the same terms, and
subject to the same conditions, as benefits payable on the basis
of other service subject to this chapter. Payments in lieu of
contributions shall be made in accordance with this division and

division (D) of section 4141.24 of the Revised Code.

(1) (a) At the end of each calendar quarter, or at the end

of any other period as determined by the director under division
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(D) (4) of section 4141.24 of the Revised Code, the director
shall bill each nonprofit organization or group of such
organizations which has elected to make payments in lieu of
contributions for an amount equal to the full amount of regular
benefits plus one half of the amount of extended benefits paid
during such quarter or other prescribed period which is

attributable to service in the employ of such organization.

(b) In the computation of the amount of benefits to be
charged to employers liable for payments in lieu of
contributions, all benefits attributable to service described in
division (B) (1) (a) of this section shall be computed and charged
to such organization as described in division (D) of section
4141.24 of the Revised Code, and, except as provided in division
(D) (2) of section 4141.24 of the Revised Code, no portion of the
amount may be charged to the mutualized account established by

division (B) of section 4141.25 of the Revised Code.

(c) The director may prescribe regulations under which
organizations, which have elected to make payments in lieu of
contributions, may request permission to make such payments in
equal installments throughout the year with an adjustment at the
end of the year for any excess or shortage of the amount of such
installment payments compared with the total amount of benefits
actually charged the organization's account during the year. In
making any adjustment, where the total installment payments are
less than the actual benefits charged, the organization shall be
liable for payment of the unpaid balance in accordance with
division (B) (2) of this section. If the total installment
payments exceed the actual benefits charged, all or part of the
excess may, at the discretion of the director, be refunded or
retained in the fund as part of the payments which may be

required in the next year.
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(2) Payment of any bill rendered under division (B) (1) of
this section shall be made not later than thirty days after the
bill was mailed to the last known address of the organization or
was otherwise delivered to it, unless there has been an
application for review and redetermination in accordance with

division (B) (4) of this section.

(3) Payments made by an organization under this section
shall not be deducted or deductible, in whole or in part, from
the remuneration of individuals in the employ of the

organization.

(4) An organization may file an application for review and
redetermination of the amounts appearing on any bill rendered to
such organization under division (B) (1) of this section. The
application shall be filed and determined under division (D) (4)

of section 4141.24 of the Revised Code.

(5) Past-due payments of amounts in lieu of contributions
shall be subject to the same interest rates and collection
procedures that apply to past-due contributions under sections
4141.23 and—4+4=2+ 4141.27 of the Revised Code. In case of
failure to file a required quarterly report within the time
prescribed by the director, the nonprofit organization shall be
subject to a forfeiture pursuant to section 4141.20 of the

Revised Code for each quarterly report that is not timely filed.

All interest and forfeitures collected under this division
shall be paid into the unemployment compensation special
administrative fund as provided in section 4141.11 of the

Revised Code.

(6) All payments in lieu of contributions collected under

this section shall be paid into the unemployment compensation
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fund as provided in section 4141.09 of the Revised Code. Any
refunds of such payments shall be paid from the unemployment
compensation fund, as provided in section 4141.09 of the Revised

Code.

(C) (1) Any nonprofit organization, or group of such
organizations approved under division (D) of this section, that
elects to become liable for payments in lieu of contributions
shall be required within thirty days after the effective date of
its election, to execute and file with the director a surety
bond approved by the director or it may elect instead to deposit
with the director approved municipal or other bonds, or approved
securities, or a combination thereof, or other forms of

collateral security approved by the director.

(2) (a) The amount of the bond or deposit required shall be
equal to three per cent of the organization's wages paid for
employment as defined in section 4141.01 of the Revised Code
that would have been taxable had the organization been a subject
employer during the four calendar quarters immediately preceding
the effective date of the election, or the amount established by
the director within the limitation provided in division (C) (2)
(d) of this section, whichever is the less. The effective date
of the amount of the bond or other collateral security required
after the employer initially is determined by the director to be
liable for payments in lieu of contributions shall be the
renewal date in the case of a bond or the biennial anniversary
of the effective date of election in the case of deposit of
securities or other forms of collateral security approved by the
director, whichever date shall be most recent and applicable. If
the nonprofit organization did not pay wages in each of such
four calendar quarters, the amount of the bond or deposit shall

be as determined by the director under regulations prescribed
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for this purpose. 4170

(b) Any bond or other form of collateral security approved 4171
by the director deposited under this division shall be in force 4172
for a period of not less than two calendar years and shall be 4173
renewed with the approval of the director, at such times as the 4174
director may prescribe, but not less frequently than at two-year 4175
intervals as long as the organization continues to be liable for 4176
payments in lieu of contributions. The director shall require 4177
adjustments to be made in a previously filed bond or other form 4178
of collateral security as the director considers appropriate. If 4179
the bond or other form of collateral security is to be 4180
increased, the adjusted bond or collateral security shall be 4181
filed by the organization within thirty days of the date that 4182
notice of the required adjustment was mailed or otherwise 4183
delivered to it. Failure by any organization covered by such 4184
bond or collateral security to pay the full amount of payments 4185
in lieu of contributions when due, together with any applicable 4186
interest provided for in division (B) (5) of this section, shall 4187
render the surety liable on the bond or collateral security to 4188
the extent of the bond or collateral security, as though the 4189
surety was the organization. 4190

(c) Any securities accepted in lieu of surety bond by the 4191
director shall be depesited—with+the +treasurerof state—whe 4192
shatt—have—in the director's custody £kereef—and retain—the—same 4193
Fa—the—treasurer—of—state!ls—retained in the director's 4194
possession—er—retease—them; until released according to 4195
conditions prescribed by regulations of the director. Income 4196
from the securities, held in custody by the #£reasgrer—eof— 4197
statedirector, shall accrue to the benefit of the depositor and 4198
shall be distributed to the depositor i+p—the—absepce—of—any— 4199
rotifiecation—from+thedireetor—+that—unless the depositor is in 4200
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default on any payment owed to the director. The director may
require the sale of any such bonds to the extent necessary to
satisfy any unpaid payments in lieu of contributions, together
with any applicable interest or forfeitures provided for in
division (B) (5) of this section. The director shall require the
employer within thirty days following any sale of deposited
securities, under this subdivision, to deposit additional
securities, surety bond, or combination of both, to make whole
the employer's security deposit at the approved level. Any cash
remaining from the sale of such securities may, at the
discretion of the director, be refunded in whole or in part, or
be paid into the unemployment compensation fund to cover future

payments required of the organization.

(d) The required bond or deposit for any nonprofit
organization, or group of such organizations approved by the
director under division (D) of this section, that is determined

by the director to be liable for payments in lieu of

contributions—effeective—beginning—onr—and—after—Jdangary—+—3+9965
but—prior—te—Janvary—3+—+998, and the required bond or deposit

for any renewed elections under division (C) (2) (b) of this

section effeetive—during—that—perrod—shall—Ret ceed—on

1o + o o 3 Aot 3 P 1o 1 a1 3
CITTo oCcCCLTUIty Clrac To UCCCrIinriIca co DT IT1TaoTrc oL paylncliroco LTIl
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JFartary——+9985—shall not exceed two

million dollars.

(3) If any nonprofit organization fails to file a bond or

make a deposit, or to file a bond in an increased amount or to
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make whole the amount of a previously made deposit, as provided 4232
under this division, the director may terminate the 4233
organization's election to make payments in lieu of 4234
contributions effective for the quarter following such failure 4235
and the termination shall continue for not less than the 4236
remainder of that calendar year and the next calendar year, 4237
beginning with the quarter in which the termination becomes 4238
effective; except that the director may extend for good cause 4239
the applicable filing, deposit, or adjustment period by not more 4240
than thirty days. 4241

(D) (1) Two or more nonprofit organizations that have 4242
become liable for payments in lieu of contributions, in 4243
accordance with division (A) of this section, may file a joint 4244
application to the director for the establishment of the group 4245
account for the purpose of sharing the cost of benefits paid 4246
that are attributable to service in the employ of those 4247
employers. Notwithstanding division (E) of section 4141.242 of 4248
the Revised Code, hospitals operated by this state or a 4249
political subdivision may participate in a group account with 4250
nonprofit organizations under the procedures set forth in this 4251
section. Each application shall identify and authorize a group 4252
representative to act as the group's agent for the purposes of 4253
this division. 4254

(2) Upon the director's approval of the application, the 4255
director shall establish a group account for the employers 4256
effective as of the beginning of the calendar quarter in which 4257
the director receives the application and shall notify the 4258
group's representative of the effective date of the account. The 4259
account shall remain in effect for not less than two years and 4260
thereafter until terminated by the director or upon application 4261

by the group. 4262
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(3) Upon establishment of the account, each member of the
group shall be liable, in the event that the group
representative fails to pay any bill issued to it pursuant to
division (B) of this section, for payments in lieu of
contributions with respect to each calendar quarter in the
amount that bears the same ratio to the total benefits paid in
the quarter that are attributable to service performed in the
employ of all members of the group as the total wages paid for
service in employment by the member in the quarter bear to the
total wages paid during the quarter for service performed in the

employ of all members of the group.

(4) The director shall adopt regulations as considered
necessary with respect to the following: applications for
establishment, bonding, maintenance, and termination of group
accounts that are authorized by this section; addition of new
members to and withdrawal of active members from such accounts;
and the determination of the amounts that are payable under this
division by the group representative and in the event of default
in payment by the group representative, members of the group,

and the time and manner of payments.

Sec. 4505.06. (A) (1) Application for a certificate of
title shall be made in a form prescribed by the registrar of
motor vehicles and shall be sworn to before a notary public or
other officer empowered to administer oaths. The application
shall be filed with the clerk of any court of common pleas. An
application for a certificate of title may be filed
electronically by any electronic means approved by the registrar
in any county with the clerk of the court of common pleas of
that county. Any payments required by this chapter shall be
considered as accompanying any electronically transmitted

application when payment actually is received by the clerk.
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Payment of any fee or taxes may be made by electronic transfer

of funds.

(2) The application for a certificate of title shall be
accompanied by the fee prescribed in section 4505.09 of the
Revised Code. The fee shall be retained by the clerk who issues
the certificate of title and shall be distributed in accordance
with that section. If a clerk of a court of common pleas, other
than the clerk of the court of common pleas of an applicant's
county of residence, issues a certificate of title to the
applicant, the clerk shall transmit data related to the

transaction to the automated title processing system.

(3) If a certificate of title previously has been issued
for a motor vehicle in this state, the application for a
certificate of title also shall be accompanied by that
certificate of title duly assigned, unless otherwise provided in
this chapter. If a certificate of title previously has not been
issued for the motor vehicle in this state, the application,
unless otherwise provided in this chapter, shall be accompanied
by a manufacturer's or importer's certificate or by a
certificate of title of another state from which the motor
vehicle was brought into this state. If the application refers
to a motor vehicle last previously registered in another state,
the application also shall be accompanied by the physical
inspection certificate required by section 4505.061 of the
Revised Code. If the application is made by two persons
regarding a motor vehicle in which they wish to establish joint
ownership with right of survivorship, they may do so as provided
in section 2131.12 of the Revised Code. If the applicant
requests a designation of the motor vehicle in beneficiary form
so that upon the death of the owner of the motor vehicle,

ownership of the motor vehicle will pass to a designated
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transfer-on-death beneficiary or beneficiaries, the applicant
may do so as provided in section 2131.13 of the Revised Code. A
person who establishes ownership of a motor vehicle that is
transferable on death in accordance with section 2131.13 of the
Revised Code may terminate that type of ownership or change the
designation of the transfer-on-death beneficiary or
beneficiaries by applying for a certificate of title pursuant to
this section. The clerk shall retain the evidence of title
presented by the applicant and on which the certificate of title
is issued, except that, if an application for a certificate of
title is filed electronically by an electronic motor vehicle
dealer on behalf of the purchaser of a motor vehicle, the clerk
shall retain the completed electronic record to which the dealer
converted the certificate of title application and other
required documents. The registrar, after consultation with the
attorney general, shall adopt rules that govern the location at
which, and the manner in which, are stored the actual
application and all other documents relating to the transfer of
a motor vehicle when an electronic motor vehicle dealer files
the application for a certificate of title electronically on
behalf of the purchaser. Not later than December 31, 2017, the
registrar shall arrange for a service that enables all
electronic motor vehicle dealers to file applications for
certificates of title on behalf of purchasers of motor wvehicles
electronically by transferring the applications directly from

the computer systems of the dealers to the clerk.

The clerk shall use reasonable diligence in ascertaining
whether or not the facts in the application for a certificate of
title are true by checking the application and documents
accompanying it or the electronic record to which a dealer

converted the application and accompanying documents with the
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records of motor vehicles in the clerk's office. If the clerk is
satisfied that the applicant is the owner of the motor vehicle
and that the application is in the proper form, the clerk,
within five business days after the application is filed and
except as provided in section 4505.021 of the Revised Code,
shall issue a physical certificate of title over the clerk's
signature and sealed with the clerk's seal, unless the applicant
specifically requests the clerk not to issue a physical
certificate of title and instead to issue an electronic
certificate of title. For purposes of the transfer of a
certificate of title, if the clerk is satisfied that the secured
party has duly discharged a lien notation but has not canceled
the lien notation with a clerk, the clerk may cancel the lien
notation on the automated title processing system and notify the

clerk of the county of origin.

(4) In the case of the sale of a motor vehicle to a
general buyer or user by a dealer, by a motor vehicle leasing
dealer selling the motor vehicle to the lessee or, in a case in
which the leasing dealer subleased the motor vehicle, the
sublessee, at the end of the lease agreement or sublease
agreement, or by a manufactured housing broker, the certificate
of title shall be obtained in the name of the buyer by the
dealer, leasing dealer, or manufactured housing broker, as the
case may be, upon application signed by the buyer. The
certificate of title shall be issued, or the process of entering
the certificate of title application information into the
automated title processing system if a physical certificate of
title is not to be issued shall be completed, within five
business days after the application for title is filed with the
clerk. If the buyer of the motor vehicle previously leased the

motor vehicle and is buying the motor vehicle at the end of the
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lease pursuant to that lease, the certificate of title shall be
obtained in the name of the buyer by the motor vehicle leasing
dealer who previously leased the motor vehicle to the buyer or
by the motor vehicle leasing dealer who subleased the motor

vehicle to the buyer under a sublease agreement.

In all other cases, except as provided in section 4505.032
and division (D) (2) of section 4505.11 of the Revised Code, such

certificates shall be obtained by the buyer.

(5) (a) (1) If the certificate of title is being obtained in
the name of the buyer by a motor vehicle dealer or motor vehicle
leasing dealer and there is a security interest to be noted on
the certificate of title, the dealer or leasing dealer shall
submit the application for the certificate of title and payment
of the applicable tax to a clerk within seven business days
after the later of the delivery of the motor vehicle to the
buyer or the date the dealer or leasing dealer obtains the
manufacturer's or importer's certificate, or certificate of
title issued in the name of the dealer or leasing dealer, for
the motor vehicle. Submission of the application for the
certificate of title and payment of the applicable tax within
the required seven business days may be indicated by postmark or

receipt by a clerk within that period.

(ii) Upon receipt of the certificate of title with the
security interest noted on its face, the dealer or leasing
dealer shall forward the certificate of title to the secured
party at the location noted in the financing documents or

otherwise specified by the secured party.

(iii) A motor vehicle dealer or motor vehicle leasing
dealer is liable to a secured party for a late fee of ten

dollars per day for each certificate of title application and
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payment of the applicable tax that is submitted to a clerk more
than seven business days but less than twenty-one days after the
later of the delivery of the motor vehicle to the buyer or the
date the dealer or leasing dealer obtains the manufacturer's or
importer's certificate, or certificate of title issued in the
name of the dealer or leasing dealer, for the motor vehicle and,
from then on, twenty-five dollars per day until the application

and applicable tax are submitted to a clerk.

(b) In all cases of transfer of a motor vehicle except the
transfer of a manufactured home or mobile home, the application
for certificate of title shall be filed within thirty days after

the assignment or delivery of the motor vehicle.

(c) An application for a certificate of title for a new
manufactured home shall be filed within thirty days after the
delivery of the new manufactured home to the purchaser. The date
of the delivery shall be the date on which an occupancy permit
for the manufactured home is delivered to the purchaser of the

home by the appropriate legal authority.

(d) An application for a certificate of title for a used
manufactured home or a used mobile home shall be filed as

follows:

(1) If a certificate of title for the used manufactured
home or used mobile home was issued to the motor vehicle dealer
prior to the sale of the manufactured or mobile home to the
purchaser, the application for certificate of title shall be
filed within thirty days after the date on which an occupancy
permit for the manufactured or mobile home is delivered to the

purchaser by the appropriate legal authority.

(ii) If the motor vehicle dealer has been designated by a
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secured party to display the manufactured or mobile home for
sale, or to sell the manufactured or mobile home under section
4505.20 of the Revised Code, but the certificate of title has
not been transferred by the secured party to the motor vehicle
dealer, and the dealer has complied with the requirements of
division (A) of section 4505.181 of the Revised Code, the
application for certificate of title shall be filed within
thirty days after the date on which the motor vehicle dealer
obtains the certificate of title for the home from the secured
party or the date on which an occupancy permit for the
manufactured or mobile home is delivered to the purchaser by the

appropriate legal authority, whichever occurs later.

(6) If an application for a certificate of title is not
filed within the period specified in division (A) (5) (b), (c), or
(d) of this section, the clerk shall collect a fee of five
dollars for the issuance of the certificate, except that no such
fee shall be required from a motor vehicle salvage dealer, as
defined in division (A) of section 4738.01 of the Revised Code,
who immediately surrenders the certificate of title for
cancellation. The fee shall be in addition to all other fees
established by this chapter, and shall be retained by the clerk.
The registrar shall provide, on the certificate of title form
prescribed by section 4505.07 of the Revised Code, language
necessary to give evidence of the date on which the assignment

or delivery of the motor vehicle was made.

(7) As used in division (A) of this section, "lease

agreement," "lessee," and "sublease agreement" have the same

"

meanings as in section 4505.04 of the Revised Code and "new

Al

manufactured home," "used manufactured home," and "used mobile
home" have the same meanings as in section 5739.0210 of the

Revised Code.
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(B) (1) The clerk, except as provided in this section,
shall refuse to accept for filing any application for a
certificate of title and shall refuse to issue a certificate of
title unless the dealer or the applicant, in cases in which the
certificate shall be obtained by the buyer, submits with the
application payment of the tax levied by or pursuant to Chapters
5739. and 5741. of the Revised Code based on the purchaser's
county of residence. Upon payment of the tax in accordance with
division (E) of this section, the clerk shall issue a receipt
prescribed by the registrar and agreed upon by the tax
commissioner showing payment of the tax or a receipt issued by
the commissioner showing the payment of the tax. When submitting
payment of the tax to the clerk, a dealer shall retain any
discount to which the dealer is entitled under section 5739.12

of the Revised Code.

(2) For receiving and disbursing such taxes paid to the
clerk by a resident of the clerk's county, the clerk may retain
a poundage fee of one and one one-hundredth per cent, and the
clerk shall pay the poundage fee into the certificate of title
administration fund created by section 325.33 of the Revised
Code. The clerk shall not retain a poundage fee from payments of

taxes by persons who do not reside in the clerk's county.

A clerk, however, may retain from the taxes paid to the
clerk an amount equal to the poundage fees associated with
certificates of title issued by other clerks of courts of common
pleas to applicants who reside in the first clerk's county. The
registrar, in consultation with the tax commissioner and the
clerks of the courts of common pleas, shall develop a report
from the automated title processing system that informs each
clerk of the amount of the poundage fees that the clerk is

permitted to retain from those taxes because of certificates of
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title issued by the clerks of other counties to applicants who

reside in the first clerk's county.

(3) In the case of casual sales of motor vehicles, as
defined in section 4517.01 of the Revised Code, the price for
the purpose of determining the tax shall be the purchase price
on the assigned certificate of title, or assignment form
prescribed by the registrar, executed by the seller and filed
with the clerk by the buyer on a form to be prescribed by the
registrar, which shall be prima-facie evidence of the amount for

the determination of the tax.

(4) Each county clerk shall forward to the +reasuvrer—-of

state—registrar of motor vehicles all sales and use tax

collections resulting from sales of motor vehicles, off-highway
motorcycles, and all-purpose vehicles during a calendar week on
or before the Friday following the close of that week. If, on

any Friday, the offices of the clerk of courts or the state are

not open for business, the tax shall be forwarded to the

ate—registrar on or before the next day on which
the offices are open. Every remittance of tax under division (B)
(4) of this section shall be accompanied by a remittance report
in such form as the tax commissioner prescribes. Upon receipt of

a tax remittance and remittance report, the £reasurereof state

registrar shall date stamp the report and forward it to the tax
commissioner. If the tax due for any week is not remitted by a
clerk of courts as required under division (B) (4) of this

section, the commissioner may require the clerk to forfeit the

poundage fees for the sales made during that week. The +reasurer—

ef—state—registrar may require the clerks of courts to transmit

tax collections and remittance reports electronically.

(C) (1) If the transferor indicates on the certificate of
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title that the odometer reflects mileage in excess of the
designed mechanical limit of the odometer, the clerk shall enter
the phrase "exceeds mechanical limits" following the mileage
designation. If the transferor indicates on the certificate of
title that the odometer reading is not the actual mileage, the
clerk shall enter the phrase "nonactual: warning - odometer
discrepancy" following the mileage designation. The clerk shall
use reasonable care in transferring the information supplied by
the transferor, but is not liable for any errors or omissions of
the clerk or those of the clerk's deputies in the performance of

the clerk's duties created by this chapter.

The registrar shall prescribe an affidavit in which the
transferor shall swear to the true selling price and, except as
provided in this division, the true odometer reading of the
motor vehicle. The registrar may prescribe an affidavit in which
the seller and buyer provide information pertaining to the
odometer reading of the motor vehicle in addition to that
required by this section, as such information may be required by
the United States secretary of transportation by rule prescribed
under authority of subchapter IV of the "Motor Vehicle
Information and Cost Savings Act," 86 Stat. 961 (1972), 15
U.S.C. 1981.

(2) Division (C) (1) of this section does not require the
giving of information concerning the odometer and odometer
reading of a motor vehicle when ownership of a motor vehicle is
being transferred as a result of a bequest, under the laws of
intestate succession, to a survivor pursuant to section 2106.18,
2131.12, or 4505.10 of the Revised Code, to a transfer-on-death
beneficiary or beneficiaries pursuant to section 2131.13 of the
Revised Code, in connection with the creation of a security

interest or for a vehicle with a gross vehicle weight rating of

Page 154

4538
4539
4540
4541
4542
4543
4544
4545
4546
4547
4548

4549
4550
4551
4552
4553
4554
4555
4556
4557
4558
4559

4560
4561
4562
4563
4564
4565
4566
4567
4568



S. B. No. 74
As Introduced

more than sixteen thousand pounds.

(D) When the transfer to the applicant was made in some
other state or in interstate commerce, the clerk, except as
provided in this section, shall refuse to issue any certificate
of title unless the tax imposed by or pursuant to Chapter 5741.
of the Revised Code based on the purchaser's county of residence
has been paid as evidenced by a receipt issued by the tax
commissioner, or unless the applicant submits with the
application payment of the tax. Upon payment of the tax in
accordance with division (E) of this section, the clerk shall
issue a receipt prescribed by the registrar and agreed upon by

the tax commissioner, showing payment of the tax.

For receiving and disbursing such taxes paid to the clerk
by a resident of the clerk's county, the clerk may retain a
poundage fee of one and one one-hundredth per cent. The clerk
shall not retain a poundage fee from payments of taxes by

persons who do not reside in the clerk's county.

A clerk, however, may retain from the taxes paid to the
clerk an amount equal to the poundage fees associated with
certificates of title issued by other clerks of courts of common
pleas to applicants who reside in the first clerk's county. The
registrar, in consultation with the tax commissioner and the
clerks of the courts of common pleas, shall develop a report
from the automated title processing system that informs each
clerk of the amount of the poundage fees that the clerk is
permitted to retain from those taxes because of certificates of
title issued by the clerks of other counties to applicants who

reside in the first clerk's county.

When the vendor is not regularly engaged in the business

of selling motor vehicles, the vendor shall not be required to
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purchase a vendor's license or make reports concerning those

sales.

(E) The clerk shall accept any payment of a tax in cash,
or by cashier's check, certified check, draft, money order, or
teller check issued by any insured financial institution payable
to the clerk and submitted with an application for a certificate
of title under division (B) or (D) of this section. The clerk
also may accept payment of the tax by corporate, business, or
personal check, credit card, electronic transfer or wire
transfer, debit card, or any other accepted form of payment made
payable to the clerk. The clerk may require bonds, guarantees,
or letters of credit to ensure the collection of corporate,
business, or personal checks. Any service fee charged by a third
party to a clerk for the use of any form of payment may be paid
by the clerk from the certificate of title administration fund
created in section 325.33 of the Revised Code, or may be
assessed by the clerk upon the applicant as an additional fee.
Upon collection, the additional fees shall be paid by the clerk

into that certificate of title administration fund.

The clerk shall make a good faith effort to collect any
payment of taxes due but not made because the payment was
returned or dishonored, but the clerk is not personally liable
for the payment of uncollected taxes or uncollected fees. The
clerk shall notify the tax commissioner of any such payment of
taxes that is due but not made and shall furnish the information
to the commissioner that the commissioner requires. The clerk
shall deduct the amount of taxes due but not paid from the
clerk's periodic remittance of tax payments, in accordance with
procedures agreed upon by the tax commissioner. The commissioner
may collect taxes due by assessment in the manner provided in

section 5739.13 of the Revised Code.
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Any person who presents payment that is returned or
dishonored for any reason is liable to the clerk for payment of
a penalty over and above the amount of the taxes due. The clerk
shall determine the amount of the penalty, and the penalty shall
be no greater than that amount necessary to compensate the clerk
for banking charges, legal fees, or other expenses incurred by
the clerk in collecting the returned or dishonored payment. The
remedies and procedures provided in this section are in addition
to any other available civil or criminal remedies. Subsequently
collected penalties, poundage fees, and title fees, less any
title fee due the state, from returned or dishonored payments
collected by the clerk shall be paid into the certificate of

title administration fund. Subsequently collected taxes, less

poundage fees, shall be sent by the clerk to the treasurer—of

state—registrar of motor vehicles at the next scheduled periodic

remittance of tax payments, with information as the commissioner
may require. The clerk may abate all or any part of any penalty

assessed under this division.

(F) In the following cases, the clerk shall accept for
filing an application and shall issue a certificate of title

without requiring payment or evidence of payment of the tax:

(1) When the purchaser is this state or any of its
political subdivisions, a church, or an organization whose

purchases are exempted by section 5739.02 of the Revised Code;

(2) When the transaction in this state is not a retail

sale as defined by section 5739.01 of the Revised Code;

(3) When the purchase is outside this state or in
interstate commerce and the purpose of the purchaser is not to
use, store, or consume within the meaning of section 5741.01 of

the Revised Code;
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(4) When the purchaser is the federal government;

(5) When the motor vehicle was purchased outside this

state for use outside this state;

(6) When the motor vehicle is purchased by a nonresident
under the circumstances described in division (B) (1) of section
5739.029 of the Revised Code, and upon presentation of a copy of
the statement provided by that section, and a copy of the
exemption certificate provided by section 5739.03 of the Revised

Code.

(G) An application, as prescribed by the registrar and
agreed to by the tax commissioner, shall be filled out and sworn
to by the buyer of a motor vehicle in a casual sale. The
application shall contain the following notice in bold
lettering: "WARNING TO TRANSFEROR AND TRANSFEREE (SELLER AND
BUYER) : You are required by law to state the true selling price.
A false statement is in violation of section 2921.13 of the
Revised Code and is punishable by six months' imprisonment or a
fine of up to one thousand dollars, or both. All transfers are
audited by the department of taxation. The seller and buyer must
provide any information requested by the department of taxation.

The buyer may be assessed any additional tax found to be due."

(H) For sales of manufactured homes or mobile homes
occurring on or after January 1, 2000, the clerk shall accept
for filing, pursuant to Chapter 5739. of the Revised Code, an
application for a certificate of title for a manufactured home
or mobile home without requiring payment of any tax pursuant to
section 5739.02, 5741.021, 5741.022, or 5741.023 of the Revised
Code, or a receipt issued by the tax commissioner showing
payment of the tax. For sales of manufactured homes or mobile

homes occurring on or after January 1, 2000, the applicant shall
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pay to the clerk an additional fee of five dollars for each
certificate of title issued by the clerk for a manufactured or
mobile home pursuant to division (H) of section 4505.11 of the
Revised Code and for each certificate of title issued upon
transfer of ownership of the home. The clerk shall credit the
fee to the county certificate of title administration fund, and
the fee shall be used to pay the expenses of archiving those
certificates pursuant to division (A) of section 4505.08 and
division (H) (3) of section 4505.11 of the Revised Code. The tax
commissioner shall administer any tax on a manufactured or
mobile home pursuant to Chapters 5739. and 5741. of the Revised
Code.

(I) Every clerk shall have the capability to transact by
electronic means all procedures and transactions relating to the
issuance of motor vehicle certificates of title that are
described in the Revised Code as being accomplished by

electronic means.

Sec. 4509.62. Preof—A person may effectuate proof of

financial responsibility may—Pe ideneed—by the—eertifiecate—of

vehicles thirty thousand dollars in money—er—beonpds—ef—the—Unaited

QS
TTaOccSy
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registrar shall not accept any such deposit and—ssue—a
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eertifieate—unless it is accompanied by evidence that there are
no unsatisfied judgments against the depositor in the county

where the depositor resides.

The financial responsibility custodial fund is created,
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which shall be in the custody of the treasurer of state but

shall not be part of the state treasury. All money deposited

under this section shall be credited to that fund.

Sec. 4509.63. The deposit provided for in section 4509.62

of the Revised Code shall be held by the +reasurer—eofstate

registrar of motor vehicles to satisfy, in accordance with

sections 4509.01 to 4509.78, inclusive, of the Revised Code, any
execution on a judgment, against the person making the deposit,
for damages, including damages for care and loss of services,
because of bodily injury to or death of any person, or for
damages because of injury to property, including the loss of use

thereof, resulting from the ownership, maintenance, or use of a

motor vehicle after such deposit was made. Money er——Securities
so deposited shall not be subject to attachment or execution
unless such attachment or execution arises out of a suit for

damages as described in this section.

Sec. 4509.65. The registrar of motor vehicles shall

consent to the cancellation of any bond or certificate of

insurance or £he—registrar shall direct—andthe +treasurer—of—

state—shall—return any money er—seegrities—to the person
entitled thereto upon the substitution and acceptance of other
adequate proof of financial responsibility in accordance with

sections 4509.01 to 4509.78, inclusive, of the Revised Code.

Sec. 4509.67. (A) The registrar of motor vehicles shall,
upon request, consent to the immediate cancellation of any bond

or certificate of insurance, eor—shatldirect and the+treasurer—

£ate—shatt—return to the person entitled any money e¥—
seegrities—deposited under sections 4509.01 to 4509.78 of the

Revised Code, as proof of financial responsibility, or he—

registrar—shall—waive the requirement of filing proof, in any of
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the following events:

(1) At any time after three years from the date such proof
was required when, during the three years preceding the request,
the registrar has not received record of a conviction or bail
forfeiture which would require or permit the suspension or
revocation of the license, registration or nonresident's
operating privilege of the person by or for whom such proof was
furnished and the person's motor vehicle registration has not
been suspended for a violation of section 4509.101 of the

Revised Code;

(2) In the event of the death of the person on whose
behalf such proof was filed or the permanent incapacity of such

person to operate a motor vehicle;

(3) In the event the person who has given proof surrenders

ki3 the person's license and registration to the registrar.

(B) The registrar shall not consent to the cancellation of

any bond or the return of any money er—seeuwrities—if any action
for damages upon a liability covered by such proof is pending,
or any judgment upon any such liability is unsatisfied, or in

the event the person who has filed such bond or deposited such

money e¥r—seewrities—has within two years immediately preceding
such request been involved as a driver or owner in any metor—

sFehiede motor vehicle accident resulting in injury to the person

or property of others. An affidavit of the applicant as to the

nonexistence of such facts, or that ke the applicant has been

released from all liability, or has been finally adjudicated not
liable, for such injury may be accepted as evidence thereof in
the absence of evidence to the contrary in the records of the

registrar.
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(C) Whenever any person whose proof has been canceled or
returned under division (A) (3) of this section applies for a
license or registration within a period of three years from the
date proof was originally required, any such application shall
be refused unless the applicant re-establishes proof of
financial responsibility for the remainder of the three-year

period.
Sec. 4749.01. As used in this chapter:

(A) "Private investigator" means any person who engages in

the business of private investigation.

(B) "Business of private investigation" means, except when
performed by one excluded under division (H) of this section,
the conducting, for hire, in person or through a partner or
employees, of any investigation relevant to any crime or wrong
done or threatened, or to obtain information on the identity,
habits, conduct, movements, whereabouts, affiliations,
transactions, reputation, credibility, or character of any
person, or to locate and recover lost or stolen property, or to
determine the cause of or responsibility for any libel or
slander, or any fire, accident, or damage to property, or to
secure evidence for use in any legislative, administrative, or

judicial investigation or proceeding.

(C) "Security guard provider" means any person who engages

in the business of security services.

(D) "Business of security services" means either of the

following:

(1) Furnishing, for hire, watchpersons, guards, private
patrol officers, or other persons whose primary duties are to

protect persons or property;
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(2) Furnishing, for hire, guard dogs, or armored motor 4808
vehicle security services, in connection with the protection of 4809
persons or property. 4810

(E) "Class A license" means a license issued under section 4811
4749.03 of the Revised Code that qualifies the person issued the 4812
license to engage in the business of private investigation and 4813
the business of security services. 4814

(F) "Class B license" means a license issued under section 4815
4749.03 of the Revised Code that qualifies the person issued the 4816
license to engage only in the business of private investigation. 4817

(G) "Class C license" means a license issued under section 4818
4749.03 of the Revised Code that qualifies the person issued the 4819
license to engage only in the business of security services. 4820

(H) "Private investigator," "business of private 4821
investigation," "security guard provider," and "business of 4822
security services" do not include: 4823

(1) Public officers and employees whose official duties 4824
require them to engage in investigatory activities; 4825

(2) Attorneys at law or any expert hired by an attorney at 4826
law for consultation or litigation purposes; 4827

(3) A consumer reporting agency, as defined in the "Fair 4828
Credit Reporting Act," 84 Stat. 1128, 15 U.S.C.A. 168la, as 4829
amended, provided that the consumer reporting agency is in 4830
compliance with the requirements of that act and that the 4831
agency's activities are confined to any of the following: 4832

(a) The issuance of consumer credit reports; 4833

(b) The conducting of limited background investigations 4834

that pertain only to a client's prospective tenant and that are 4835
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engaged in with the prior written consent of the prospective

tenant;

(c) The business of pre-employment background
investigation. As used in division (H) (3) (c) of this section,
"business of pre-employment background investigation" means, and
is limited to, furnishing for hire, in person or through a
partner or employees, the conducting of limited background
investigations, in-person interviews, telephone interviews, or
written inquiries that pertain only to a client's prospective
employee and the employee's employment and that are engaged in

with the prior written consent of the prospective employee.

(4) Certified public insurance adjusters that hold a
certificate of authority issued pursuant to sections 3951.01 to
3951.09 of the Revised Code, while the adjuster is investigating
the cause of or responsibility for a fire, accident, or other
damage to property with respect to a claim or claims for loss or
damage under a policy of insurance covering real or personal

property;

(5) Personnel placement services and persons who act as
employees of such entities engaged in investigating matters

related to personnel placement activities;

(6) An employee in the regular course of the employee's
employment, engaged in investigating matters pertinent to the
business of the employee's employer or protecting property in
the possession of the employee's employer, provided the employer
is deducting all applicable state and federal employment taxes
on behalf of the employee and neither the employer nor the
employee is employed by, associated with, or acting for or on

behalf of any private investigator or security guard provider;
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(7) Any better business bureau or similar organization or
any of its employees while engaged in the maintenance of the
quality of business activities relating to consumer sales and

services;

(8) An accountant who is registered or certified under
Chapter 4701. of the Revised Code or any of the accountant's
employees while engaged in activities for which the accountant

is certified or registered;

(9) Any person who, for hire or otherwise, conducts

genealogical research in this state.

As used in division (H) (9) of this section, "genealogical
research”" means the determination of the origins and descent of
families, including the identification of individuals, their
family relationships, and the biographical details of their
lives. "Genealogical research" does not include furnishing for
hire services for locating missing persons or natural or birth

parents or children.

(10) Any person residing in this state who conducts
research for the purpose of locating the last known owner of
unclaimed funds, provided that the person is in compliance with
Chapter 169. of the Revised Code and rules adopted thereunder.
The exemption set forth in division (H) (10) of this section
applies only to the extent that the person is conducting
research for the purpose of locating the last known owner of

unclaimed funds.

As used in division (H) (10) of this section, "owner" and
"unclaimed funds" have the same meanings as in section 169.01 of

the Revised Code.

(11) A professional engineer who i1s registered under
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Chapter 4733. of the Revised Code or any of his employees.

As used in division (H) (11) of this section and
notwithstanding division (I) of this section, "employee" has the

same meaning as in section 4101.01 of the Revised Code.

(12) Any person residing in this state who, for hire or
otherwise, conducts research for the purpose of locating persons
to whom the state of Ohio owes money in the form of warrants, as

defined in d&vistenr—S) £ -section 131.01 of the Revised Code,

that the state voided but subsequently reissues.

(13) An independent insurance adjuster who, as an
individual, an independent contractor, an employee of an
independent contractor, adjustment bureau association,
corporation, insurer, partnership, local recording agent,
managing general agent, or self-insurer, engages in the business
of independent insurance adjustment, or any person who
supervises the handling of claims except while acting as an
employee of an insurer licensed in this state while handling

claims pertaining to specific policies written by that insurer.

As used in division (H) (13) of this section, "independent
insurance adjustment" means conducting investigations to
determine the cause of or circumstances concerning a fire,
accident, bodily injury, or damage to real or personal property;
determining the extent of damage of that fire, accident, injury,
or property damage; securing evidence for use in a legislative,
administrative, or judicial investigation or proceeding,
adjusting losses; and adjusting or settling claims, including
the investigation, adjustment, denial, establishment of damages,
negotiation, settlement, or payment of claims in connection with
insurance contractors, self-insured programs, or other similar

insurance programs. "Independent adjuster" does not include
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either of the following: 4924

(a) An attorney who adjusts insurance losses incidental to 4925
the practice of law and who does not advertise or represent that 4926
the attorney is an independent insurance adjuster; 4927

(b) A licensed agent or general agent of an insurer 4928
licensed in this state who processes undisputed or uncontested 4929
losses for insurers under policies issued by that agent or 4930
general agent. 4931

(14) Except for a commissioned peace officer who engages 4932
in the business of private investigation or compensates others 4933
who engage in the business of private investigation or the 4934
business of security services or both, any commissioned peace 4935
officer as defined in division (B) of section 2935.01 of the 4936
Revised Code. 4937

(I) "Employee" means every person who may be required or 4938
directed by any employer, in consideration of direct or indirect 4939
gain or profit, to engage in any employment, or to go, or work, 4940
or be at any time in any place of employment, provided that the 4941
employer of the employee deducts all applicable state and 4942
federal employment taxes on behalf of the employee. 4943

Sec. 5725.17. (A) In addition to any other penalty imposed 4944
by this chapter or Chapter 5703. of the Revised Code, the 4945
following penalties shall apply: 4946

(1) If a dealer in intangibles fails to make and furnish 4947
to the tax commissioner the report required by section 5725.14 4948
of the Revised Code, within the time fixed by that section, a 4949
penalty shall be imposed equal to the greater of fifty dollars 4950
per month or fraction of a month, not to exceed five hundred 4951

dollars, or five per cent per month or fraction of a month, not 4952
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to exceed fifty per cent, of the tax required to be shown on the
report, for each month or fraction of a month elapsing between
the due date, including extensions of the due date, and the date

on which the report is filed.

(2) If a dealer in intangibles fails to pay any amounts of
the tax levied by division (D) of section 5707.03 of the Revised

Code by the dates prescribed for payment, a penalty shall be
imposed equal to the greater of £he—permaltydue—under—division—

(T0) £ oot o I I~y Kol o Xo) £ 1 Rosxza a O for s Al o o
L/ B =] - IT ~ 7 e E= CIT T E——re) A= AT [ WITICOTT CITIOS
peratEr—shalt—be—a—svbsterEute (a) five per cent of the taxes due,

if payment is made within ten calendar days of the date shown on

the tax bill, or ten per cent of the taxes due, if payment is

not made within ten days of such date, or (b) two times the

interest charged under section 5725.221 of the Revised Code for

the delinquent payment.

(3) If a dealer in intangibles submits a report required
by section 5725.14 of the Revised Code that is marked, defaced,
or otherwise designed by the dealer to be a frivolous protest or
an attempt to delay or impede the administration of the tax
levied by division (D) of section 5707.03 of the Revised Code, a
penalty shall be imposed equal to the greater of one hundred
dollars or twenty-five per cent of the tax required to be shown

on the report.

(4) If a dealer in intangibles makes a fraudulent attempt
to evade the reporting or payment of the tax levied by division
(D) of section 5707.03 of the Revised Code, a penalty shall be
imposed equal to the greater of one thousand dollars or one
hundred per cent of the tax required to be shown on the report

required by section 5725.14 of the Revised Code.

(5) If any person makes a false or fraudulent claim for
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abatement or refund of the tax levied by division (D) of section 4983
5707.03 of the Revised Code, a penalty shall be imposed equal to 4984
the greater of one thousand dollars or one hundred per cent of 4985
the claim. The penalty imposed by this division, any abatement 4986
or refund on the claim, and interest on any refund from the date 4987
of the refund, may be assessed under section 5725.15 of the 4988
Revised Code or added by the tax commissioner as tax, penalty, 4989
and interest due from the tax levied by division (D) of section 4990
5707.03 of the Revised Code, without regard to whether the 4991
person making the claim is otherwise subject to the tax, and 4992
without regard to any time limitation for assessment. 4993
(B) Each penalty imposed under division (A) of this 4994
section shall be in addition to any other penalty imposed under 4995
that division. All or part of any penalty imposed under division 4996
(A) of this section may be abated by the commissioner. 4997
Sec. 5725.22. (A) The treasurer of state shall maintain aa— 4998
irtangibleproperty—tasrtisteof +taxestevied by section—S570703 4999
of—the—Revised—Ccode—and—ecertified by —the—tar——ecommissioner— 5000
pursuant—to—seetions S5 3+—5725- 085725 t6——andS572F-1t5—+of 5001
theRevisedCede;—and—a separate—list of taxes levied by section 5002
5725.18 of the Revised Code and certified for assessment by the 5003
superintendent of insurance pursuant to section 5725.20 of the 5004
Revised Code. 5005
B —With—respect—to—taxes—tevied—under—Ssection—S57+25-3438 5006
of—theRevisedCode—the—treasurerof state,—uponrreceipt—of—an 5007
5008

Taw—apd—enter—the—taxes—on—the—proper—tax—+ist—(B) The 5009
treasurer of state shall collect, and the taxpayer shall pay, 5010
all swekh—taxes levied under section 5725.18 of the Revised Code 5011

and any interest applicable thereto. Payments may be made by— 5012
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lectronically or by any other means authorized

by the treasurer_of state. The—Whenever the superintendent of

insurance submits an electronic call for data, the treasurer of

state shall render—= chJl_l_y Jl_tcuul_ ed—statement clectronicallv

submit to the superintendent ef—insuranee—eof-the data requested,

including the amount of taxes collected and the name of the
domestic insurance company from whom collected. The treasurer of
state may adopt rules concerning the methods and timeliness of

payments under this division.
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(C) Each tax bill issued pursuant to this section shall

separately reflect the taxes due, interest, if any, due date,

and any other information considered necessary. With—respeet—+to
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last day on which payment may be made without penalty shall be

the fifteenth day of June,

as defined in section 57009.

the payment may be made on

PERS|

unless that day is not a business day

40 of the Revised Code, in which case

the next business day. With—respeet—
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b+3+3-—The treasurer of state er—+as—
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] WEEE . L T 1 ] £ chetl
prima—facte—evidence—-of reeceipt—therecf by the+taspayerto the

taxpaver electronically through the department of insurance's

web site.

The treasurer er—ecommissioner;,—as—appropriate;—0f state

shall refund taxes as provided in this section, but no refund
shall be made to a taxpayer having a delinquent claim certified

pursuant to this section that remains unpaid. The treasurer e¥—

commisstoner—0of state may consult the attorney general regarding
such claims. Refunds shall be paid from the tax refund fund

created by section 5703.052 of the Revised Code.

P a o Tan LCJOC 10 £ 1 Rasza aad
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cede_Unless an exigency exists, the treasurer of state shall

issue a tax bill within twenty days after receipt of an

assessment certified by the superintendent of insurance under

section 5725.20 of the Revised Code, but if such preliminary—

assessment reflects a late filed tax return, the treasurer of
state shall add interest as provided in division (A) of section

5725.221 of the Revised Code and issue a tax bill. In the case

of an exigency, the treasurer of state shall issue the tax bill

as _soon as possible and may extend the due date for payment of

the tax prescribed by division (C) of this section.

(2) After receipt of any amended or final assessment of

taxes Jeviedunder seetion 512533 of +the Revised Codereceived

from the superintendent of insurance pursuant to section 5725.20
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of the Revised Code, the treasurer of state shall ascertain the

difference between the total taxes computed on such assessment
and the total taxes computed on the most recent assessment
certified for the same tax year. If the difference is a
deficiency, the treasurer of state shall add interest as
provided in division (B) (1) of section 5725.221 of the Revised

Code and issue a tax bill, with pavment due thirty davs after

the date of the bill is issued. Brpless—ap—esxigency—exists—the—
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£ May—and—may tend—+thedue datefor payment—-of the+=
preseribed—by—divistonr—{cr—of—this—section—If the difference is

an excess, the treasurer of state shall add interest as provided
in division (B) (2) of section 5725.221 of the Revised Code and
certify the name of the taxpayer and the amount to be refunded
to the director of budget and management for payment to the
taxpayer. If the taxpayer has a deficiency for one tax year and
an excess for another tax year, or any combination thereof for
more than two tax years, the treasurer of state may determine
the net result after adding interest, if applicable, and,

depending on such result, proceed to issue a tax bill or certify

a refund.
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and interest, if any, on or before the due date shown on the tax
bill issued by the treasurer of state, the treasurer of state
shall add a penalty equal to five hundred dollars for each month
the taxpayer fails to pay all taxes and interest due. The
treasurer of state may add an additional penalty, not to exceed
ten per cent of the taxes and interest due, if the taxpayer
fails to demonstrate that the taxpayer made a good faith effort
to pay all taxes and interest on or before the due date shown on
the tax bill. The treasurer of state shall prepare a delinquent
claim for each tax bill on which penalties were added and
certify such claims to the attorney general for collection. The
attorney general shall transmit a copy of each claim certified
by the treasurer of state to the superintendent of insurance.
For each claim certified by the treasurer_of state, the attorney
general shall proceed to collect the delinquent taxes,

penalties, and interest thereon in the manner prescribed by law.

Sec. 5727.25. (A) Except as provided in division (B) of
this section, within forty-five days after the last day of
March, June, September, and December, each natural gas company
or combined company subject to the excise tax imposed by section
5727.24 of the Revised Code shall file a return with the tax
commissioner, in such form as the +ax—commissioner prescribes,
and pay the full amount of the tax due on its taxable gross

receipts for the preceding calendar quarter—exeept—that—+th

£ 2 = = £ 12 + 11 1 = ot N I
T oC paylicIirc O ClrmoS oo OlIa L L T Iaac Ol UL PO T TorT INUVCCIoTT

1L 200N £ ESS £ 2 ESS 3 A £ N ul 200N = lal 4+ I
T 7 \SAvAvE O CIIC— T rve MmolrTclh poT TOoU UL riay Tg \CAvAvE7 CO O C P TCTCTIioTT

36—26668. All payments made under this division shall be made by—

eteetronie—funds—+transfer—electronically in accordance with

section 5727.311 of the Revised Code.

(B) Any natural gas company or combined company subject to

the excise tax imposed by this section that has an annual tax
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liability for the preceding calendar year ending on the thirty-
first day of December of less than three hundred twenty-five
thousand dollars may elect to file an annual return with the tax
commissioner, in such form as the +ax—commissioner prescribes,
for the next year. A company that elects to file an annual
return for the calendar year shall file the return and remit the

taxes due on its taxable gross receipts within forty-five days

after the thirty-first day of December. Fhe—first—payment—of—the—

2001
CAYE 7

for +1 PNNE | a £ N z 7 2000 + Nocaombh o 217 200N The
TOT —CIt PeCTT OOty T7 \SAYAYAZ cCOoO—o CC ot T \CAvAvEN

minimum tax for a natural gas company or combined company
subject to this division shall be fifty dollars, and the company

shall not be required to remit the tax due by —eleetreniefunds—
£ransferelectronically.

(C) A return required to be filed under division (A) or
(B) of this section shall show the amount of tax due from the
company for the period covered by the return and any other
information as prescribed by the tax commissioner. A return
shall be considered filed when received by the #£ax—commissioner.
The commissioner may extend the time for making and filing

returns and paying the tax.

(D) Any natural gas company or combined company that fails
to file a return or pay the full amount of the tax due within
the period prescribed under this section shall pay an additional
charge of fifty dollars or ten per cent of the tax required to
be paid for the reporting period, whichever is greater. If any
tax due is not paid timely in accordance with this section, the
company liable for the tax shall pay interest, calculated at the
rate per annum prescribed by section 5703.47 of the Revised
Code, from the date the tax payment was due to the date of

payment or to the date an assessment was issued, whichever
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occurs first. The tax commissioner may collect any additional
charge or interest imposed by this section by assessment in the
manner provided in section 5727.26 of the Revised Code. The
commissioner may abate all or a portion of the additional charge

and may adopt rules governing such abatements.

(E) The—tax—commissioner shall immediately forwardto—the—
c ] : L .

33 E N
Csnaws T

this—seetien—The taxes, additional charges, penalties,

and interest collected under sections 5727.24 to 5727.29 of the
Revised Code shall be credited in accordance with section

5727.45 of the Revised Code.

Sec. 5727.31. (A) Each public utility subject to the
excise tax imposed by section 5727.30 of the Revised Code,
annually, on or before the first day of August, shall file with
the tax commissioner a statement in such form as the

commissioner prescribes and shall pay any amount due.

(B) (1) Annually, on or before the fifteenth day of October
of the current year, each public utility whose estimated excise
taxes for the current year as based upon the statement required
to be filed in that year by division (A) of this section are one
thousand dollars or more shall file with the commissioner a
report, in such form as the commissioner prescribes, showing the
amount of excise tax estimated to be charged or levied pursuant
to law for the current year upon the basis of such annual
statement, and shall remit a portion of the estimated excise
taxes shown to be due by the report. The portion of the
estimated excise taxes due at the time the report is filed shall
be one-third of its total excise taxes estimated to be charged
or levied for the current year based upon the annual statement

filed under division (A) of this section.
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(2) Annually, on or before the first day of March and
June, each public utility whose excise taxes as based upon its
last preceding annual statement filed under division (A) of this
section prior to the first day of January were one thousand
dollars or more shall file with the commissioner a report, in
such form as the commissioner prescribes, showing the amount of
excise tax charged or levied pursuant to law upon the basis of
such annual statement, and shall remit a portion of the excise
taxes shown to be due by each such report. The portion of the
excise taxes due at the time each such report is filed shall be
one-third of its total excise taxes so charged or levied based

upon such annual statement.

(C) Any public utility subject to the excise taxes imposed
by section 5727.30 of the Revised Code whose tax as certified
under section 5727.38 of the Revised Code in a year equals or
exceeds the amount specified for that year in section 5727.311
of the Revised Code shall make the payments required under this
section in the second ensuing and each succeeding year in the
manner prescribed by section 5727.311 of the Revised Code,

except as otherwise prescribed by that section.

(D) (1) For purposes of this section, a report required to
be filed under division (B) of this section is considered filed

when it is received by the tax commissioner.

(2) For purposes of this section and sections 5727.311 and
5727.42 of the Revised Code, remittance of an excise tax

required to be made under this section is considered to be made

when the remittance is received by the #£reasurereof state—or—tax
commissioner, or when credited to an account designated by the

treasurer of state for the receipt of tax remittances.

Sec. 5727.311. (A) Any public utility subject to an excise
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tax imposed by section 5727.30 of the Revised Code whose tax
equals or exceeds fifty thousand dollars shall make each payment
required under division (B) of section 5727.31 of the Revised
Code for the second ensuing and each succeeding year ky—

eleetreonie—funds—+transfer—electronically as prescribed by

division (C) of this section.

If the tax in each of two consecutive years is less than

fifty thousand dollars, the public utility is relieved of the
requirement to remit taxes by eleetroniefunds—+transfer—

electronically for the year that next follows the second of the

consecutive years in which the tax certified is less than fifty
thousand dollars, and is relieved of that requirement for each
succeeding year unless the tax in a subsequent year equals or

exceeds fifty thousand dollars.

(B) The tax commissioner shall notify each public utility
required by this section or section 5727.25 of the Revised Code
to remit taxes by —eleetroniefunds—+transfer—electronically of
the public utility's obligation to do so—ampd—shall—mairntain—ar—

gpdated—tisteof thesepublie—utilities. Failure by the £a3=—

commissioner to notify a public utility subject to this section

to remit taxes by eleetroniefunds—+transfer——electronically does

not relieve the public utility of its obligation to remit taxes

by—eleetronie—funds—+transferin that manner.

(C) Public utilities required by this section or section
5727.25 of the Revised Code to remit periodic payments bv—
eleetronie—funds—+transfer—electronically shall remit such

payments te—the—+treasurerof stateinthe manner preseribedbv—

ruotes—adeptedby—the +treasurer of statevnder sectieon—1+13-06+—of—

+heRevised—Cedein the manner prescribed by the tax

commissioner. The electronic payment of public utility excise
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taxes by—eteetreniefunds—+transfer—does not affect a public

utility's obligation to file the annual statement and periodic
reports in the manner and at the times prescribed by section

5727.31 of the Revised Code.

A public utility required by this section or section

5727.25 of the Revised Code to remit taxes by —etectropie—funds—
£ransfer—electronically may apply to the #£as—commissioner in the

manner prescribed by the commissioner to be excused from that
requirement. The commissioner may excuse the public utility from
electronic remittance by —eleetrenie—funds—+transfer—for good
cause shown for the period of time requested by the public
utility or for a portion of that period. The commissioner shall
notify the public utility of the commissioner's decision as soon

as 1s practicable.

(D) If a public utility required by this section or

section 5727.25 of the Revised Code to remit taxes by—etectropiec—

funds—+transfer—electronically remits those taxes by some means

other than by—eleectrenie—funds—+transfer—electronically as
prescribed by this section—and—+the—rules—adeptedPy—the—

PN P £
=) E=

+ate, and the tax commissioner determines that the
failure to remit taxes as required was not due to reasonable
cause or was due to willful neglect, the commissioner may impose
an additional charge on the public utility equal to five per

cent of the amount of the taxes required to be paid v

clcth_ou._\_, fuudo tJ_auofCJ_CleCtronicallV, but not to exceed flVe

thousand dollars. Any additional charge imposed under this
section is in addition to any other penalty or charge imposed
under this chapter, and shall be considered as revenue arising

from excise taxes imposed by this chapter.

No additional charge shall be assessed under this division
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against a public utility that has been notified of its

obligation to remit taxes electronically under this section and

that remits its first two tax payments after such notification

The

by some other means—ether—+thanr—eteectronie—funds—+transfer.
additional charge may be assessed upon the remittance of any
subsequent tax payment that the public utility remits by some

means other than eteetroniefunds—+transferelectronically.

Sec. 5727.42. (A) Fhe—+tressurer—of state shellrotify—+h
Sorara g o 3 n £V £ mxz Zra o £ + 1 P + BTN A bz
Sy ey U IS O T T 1T . LA.J.J_Y tJL/I._Yl.H 11T 1 CIT Ju ) T J_llltJUQ A8 LI_Y
seetion—S5H2F30—eof +the RevisedCode—The tax commissioner shall

collect the excise tax imposed by section 5727.30 of the Revised

Code and the taxpayer shall pay all taxes and any penalties

thereon. Payments of the tax may be made by mail,

in person, by—

| = 3
cTreTTTToITr=C

funds—+transfer—electronically if required to do so by
section 5727.311 of the Revised Code, or by any other means
authorized by the commissioner. The commissioner may adopt rules

concerning the methods and timeliness of payment.

(B) Each tax assessment issued pursuant to this section
shall separately reflect the taxes and any penalty due, and any
other information considered necessary. The commissioner shall
mail the assessment to the taxpayer, and the mailing of it shall

be prima-facie evidence of receipt thereof by the taxpayer.

(C) The commissioner shall refund taxes levied and
payments made for the tax imposed by section 5727.30 of the
but no refund shall be

Revised Code as provided in this section,

made to a taxpayer having a delinquent claim certified pursuant

to this section that remains unpaid. The commissioner may

consult the attorney general regarding such claims.

(D) After receiving any excise tax annual statement for

the tax imposed by section 5727.30 of the Revised Code, the
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commissioner shall:

(1) Ascertain the difference between the total taxes owed

and the sum of all payments made for that year.

(2) If the difference is a deficiency, the commissioner

shall issue an assessment.

(3) If the difference is an excess, the commissioner shall
notify the director of budget and management and issue a refund
of that amount to the taxpayer. If the amount of the refund is
less than that claimed by the taxpayer, the taxpayer, within
sixty days of the issuance of the refund, may provide to the
commissioner additional information to support the claim or may
request a hearing. Upon receiving such information or request
within that time, the commissioner shall follow the same
procedures set forth in divisions (C) and (D) of section 5703.70
of the Revised Code for the determination of refund

applications.

If the taxpayer has a deficiency for one tax year and an
excess for another tax year, or any combination thereof for more
than two years, the commissioner may determine the net result
and, depending on such result, proceed to issue an assessment or

certify a refund.

(E) If a taxpayer fails to pay the amount of taxes
required to be paid, or fails to make an estimated payment on or
before the due date prescribed in division (B) of section
5727.31 of the Revised Code, the commissioner shall impose a
penalty in the amount of fifteen per cent of the unpaid amount,
and the commissioner shall issue an assessment for the unpaid
amount and penalty. Unless a timely petition for reassessment is

filed under section 5727.47 of the Revised Code, the attorney
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general shall proceed to collect the delinquent taxes and
penalties thereon in the manner prescribed by law and notify the

commissioner of all collections.

Sec. 5727.47. (A) Notice of each assessment certified or
issued pursuant to section 5727.23 or 5727.38 of the Revised
Code shall be mailed to the public utility, and its mailing
shall be prima-facie evidence of its receipt by the public
utility to which it is addressed. With the notice, the tax
commissioner shall provide instructions on how to petition for
reassessment and request a hearing on the petition. If a public
utility objects to such an assessment, it may file with the
commissioner, either personally or by certified mail, within
sixty days after the mailing of the notice of assessment a
written petition for reassessment signed by the utility's
authorized agent having knowledge of the facts. The date the
commissioner receives the petition shall be considered the date
of filing. The petition shall indicate the utility's objections,
but additional objections may be raised in writing if received
by the commissioner prior to the date shown on the final

determination.

In the case of a petition seeking a reduction in taxable
value filed with respect to an assessment certified under
section 5727.23 of the Revised Code, the petitioner shall state
in the petition the total amount of reduction in taxable value
sought by the petitioner. If the petitioner objects to the
percentage of true value at which taxable property is assessed
by the commissioner, the petitioner shall state in the petition
the total amount of reduction in taxable value sought both with
and without regard to the objection pertaining to the percentage
of true value at which its taxable property is assessed. If a

petitioner objects to the commissioner's apportionment of the
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taxable value of the petitioner's taxable property, the
petitioner shall distinctly state in the petition that the
petitioner objects to the commissioner's apportionment, and,
within forty-five days after filing the petition for
reassessment, shall submit the petitioner's proposed
apportionment of the taxable value of its taxable property among
taxing districts. If a petitioner that objects to the
commissioner's apportionment fails to state its objections to
that apportionment in its petition for reassessment or fails to
submit its proposed apportionment within forty-five days after
filing the petition for reassessment, the commissioner shall
dismiss the petitioner's objection to the commissioner's
apportionment, and the taxable value of the petitioner's taxable
property, subject to any adjustment to taxable value pursuant to
the petition or appeal, shall be apportioned in the manner used
by the commissioner in the preliminary or amended preliminary

assessment certified under section 5727.23 of the Revised Code.

If an additional objection seeking a reduction in taxable
value in excess of the reduction stated in the original petition
is properly and timely raised with respect to an assessment
issued under section 5727.23 of the Revised Code, the petitioner
shall state the total amount of the reduction in taxable value
sought in the additional objection both with and without regard
to any reduction in taxable value pertaining to the percentage
of true value at which taxable property is assessed. If a
petitioner fails to state the reduction in taxable value sought
in the original petition or in additional objections properly
raised after the petition is filed, the commissioner shall
notify the petitioner of the failure by certified mail. If the
petitioner fails to notify the commissioner in writing of the

reduction in taxable value sought in the petition or in an
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additional objection within thirty days after receiving the
commissioner's notice, the commissioner shall dismiss the
petition or the additional objection in which that reduction is

sought.

(B) (1) Subject to divisions (B) (2) and (3) of this
section, a public utility filing a petition for reassessment
regarding an assessment certified or issued under section
5727.23 or 5727.38 of the Revised Code shall pay the tax with

respect to the assessment objected to as required by law. The

acceptance of any tax payment by the £reasuvrer—eof—stare—tax
commissioners or any county treasurer shall not prejudice any
claim for taxes on final determination by the commissioner or

final decision by the board of tax appeals or any court.

(2) If a public utility properly and timely files a
petition for reassessment regarding an assessment certified
under section 5727.23 of the Revised Code, the petitioner shall
pay the tax as prescribed by divisions (B) (2) (a), (b), and (c)

of this section:

(a) If the petitioner does not object to the
commissioner's apportionment of the taxable value of the
petitioner's taxable property, the petitioner is not required to
pay the part of the tax otherwise due on the taxable value that
the petitioner seeks to have reduced, subject to division (B) (2)

(c) of this section.

(b) If the petitioner objects to the commissioner's
apportionment of the taxable value of the petitioner's taxable
property, the petitioner is not required to pay the tax
otherwise due on the part of the taxable value apportioned to
any taxing district that the petitioner objects to, subject to

division (B) (2) (c) of this section. If, pursuant to division (A)
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of this section, the petitioner has, in a proper and timely
manner, apportioned taxable value to a taxing district to which
the commissioner did not apportion the petitioner's taxable
value, the petitioner shall pay the tax due on the taxable value
that the petitioner has apportioned to the taxing district,

subject to division (B) (2) (c) of this section.

(c) If a petitioner objects to the percentage of true
value at which taxable property is assessed by the commissioner,
the petitioner shall pay the tax due on the basis of the
percentage of true value at which the public utility's taxable
property is assessed by the commissioner. In any case, the
petitioner's payment of tax shall not be less than the amount of
tax due based on the taxable value reflected on the last appeal
notice issued by the commissioner under division (C) of this
section. Until the county auditor receives notification under
division (E) of this section and proceeds under section 5727.471
of the Revised Code to issue any refund that is found to be due,
the county auditor shall not issue a refund for any increase in
the reduction in taxable value that is sought by a petitioner
later than forty-five days after the petitioner files the
original petition as required under division (A) of this

section.

(3) Any part of the tax that, under division (B) (2) (a) or
(b) of this section, is not paid shall be collected upon receipt
of the notification as provided in section 5727.471 of the
Revised Code with interest thereon computed in the same manner
as interest is computed under division (E) of section 5715.19 of
the Revised Code, subject to any correction of the assessment by
the commissioner under division (E) of this section or the final
judgment of the board of tax appeals or a court to which the

board's final judgment is appealed. The penalty imposed under
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section 323.121 of the Revised Code shall apply only to the
unpaid portion of the tax if the petitioner's tax payment is
less than the amount of tax due based on the taxable value
reflected on the last appeal notice issued by the commissioner

under division (C) of this section.

(C) Upon receipt of a properly filed petition for
reassessment with respect to an assessment certified under
section 5727.23 of the Revised Code, the tax commissioner shall
notify the treasurer of state or the auditor of each county to
which the assessment objected to has been certified. In the case
of a petition with respect to an assessment certified under
section 5727.23 of the Revised Code, the commissioner shall
issue an appeal notice within thirty days after receiving the
amount of the taxable value reduction and apportionment changes
sought by the petitioner in the original petition or in any
additional objections properly and timely raised by the
petitioner. The appeal notice shall indicate the amount of the
reduction in taxable value sought in the petition or in the
additional objections and the extent to which the reduction in
taxable value and any change in apportionment requested by the
petitioner would affect the commissioner's apportionment of the
taxable value among taxing districts in the county as shown in
the assessment. If a petitioner is seeking a reduction in
taxable value on the basis of a lower percentage of true value
than the percentage at which the commissioner assessed the
petitioner's taxable property, the appeal notice shall indicate
the reduction in taxable value sought by the petitioner without
regard to the reduction sought on the basis of the lower
percentage and shall indicate that the petitioner is required to
pay tax on the reduced taxable value determined without regard

to the reduction sought on the basis of a lower percentage of
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true value, as provided under division (B) (2) (c) of this 5530
section. The appeal notice shall include a statement that the 5531
reduced taxable value and the apportionment indicated in the 5532
notice are not final and are subject to adjustment by the 5533
commissioner or by the board of tax appeals or a court on 5534
appeal. If the commissioner finds an error in the appeal notice, 5535
the commissioner may amend the notice, but the notice is only 5536
for informational and tax payment purposes; the notice is not 5537
subject to appeal by any person. The commissioner also shall 5538
mail a copy of the appeal notice to the petitioner. Upon the 5539
request of a taxing authority, the county auditor may disclose 5540
to the taxing authority the extent to which a reduction in 5541
taxable value sought by a petitioner would affect the 5542
apportionment of taxable value to the taxing district or 5543
districts under the taxing authority's jurisdiction, but such a 5544
disclosure does not constitute a notice required by law to be 5545
given for the purpose of section 5717.02 of the Revised Code. 5546

(D) If the petitioner requests a hearing on the petition, 5547
the tax commissioner shall assign a time and place for the 5548
hearing on the petition and notify the petitioner of such time 5549
and place, but the commissioner may continue the hearing from 5550
time to time as necessary. 5551

(E) The tax commissioner may make corrections to the 5552
assessment as the commissioner finds proper. The commissioner 5553
shall serve a copy of the commissioner's final determination on 5554
the petitioner in the manner provided in section 5703.37 of the 5555
Revised Code. The commissioner's decision in the matter shall be 5556
final, subject to appeal under section 5717.02 of the Revised 5557
Code. With respect to a final determination issued for an 5558
assessment certified under section 5727.23 of the Revised Code, 5559

the commissioner also shall transmit a copy of the final 5560



S. B. No. 74
As Introduced

determination to the applicable county auditor. In the absence
of any further appeal, or when a decision of the board of tax
appeals or of any court to which the decision has been appealed
becomes final, the commissioner shall notify the public utility
and, as appropriate, shall proceed under section 5727.42 of the
Revised Code, or notify the applicable county auditor, who shall

proceed under section 5727.471 of the Revised Code.

The notification made under this division is not subject

to further appeal.

(F) On appeal, no adjustment shall be made in the tax
commissioner's assessment certified under section 5727.23 of the
Revised Code that reduces the taxable value of a petitioner's
taxable property by an amount that exceeds the reduction sought
by the petitioner in its petition for reassessment or in any
additional objections properly and timely raised after the

petition is filed with the commissioner.

Sec. 5727.53. The taxes, fees, and penalties provided by

this chapter that are remitted to the £reasurereof state—tax

commissioner may be recovered by an action brought in the name

of the state in the court of common pleas of Franklin county, or
of any county in which such public utility is doing business, or
in which the line of any railroad company is located, and such
court of common pleas shall have jurisdiction of the action
regardless of the amount involved. The attorney general, on
request of the tax commissioner, shall institute such action in
the court of common pleas of Franklin county or of any of such
counties the commissioner directs. Sums recovered in any such
action shall be paid into the state treasury in the same manner

as the tax.

Sec. 5727.81. (A) For the purpose of raising revenue to
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fund the needs of this state and its local governments, an
excise tax is hereby levied and imposed on an electric
distribution company for all electricity distributed by such
company at the following rates per kilowatt hour of electricity
distributed in a thirty-day period by the company through a

meter of an end user in this state:

1 2
A KILOWATT HOURS DISTRIBUTED RATE PER
B TO AN END USER KILOWATT HOUR
C For the first 2,000
D For the next 2,001 to 15,000
E For 15,001 and above

If no meter is used to measure the kilowatt hours of
electricity distributed by the company, the rates shall apply to
the estimated kilowatt hours of electricity distributed to an

unmetered location in this state.

The electric distribution company shall base the monthly
tax on the kilowatt hours of electricity distributed to an end
user through the meter of the end user that is not measured for
a thirty-day period by dividing the days in the measurement
period into the total kilowatt hours measured during the
measurement period to obtain a daily average usage. The tax
shall be determined by obtaining the sum of divisions (A) (1),

(2), and (3) of this section and multiplying that amount by the
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number of days in the measurement period:

(1) Multiplying $0.00465 per kilowatt hour for the first

sixty-seven kilowatt hours distributed using a daily average;

(2) Multiplying $0.00419 for the next sixty-eight to five

hundred kilowatt hours distributed using a daily average;

(3) Multiplying $0.00363 for the remaining kilowatt hours

distributed using a daily average.

Except as provided in division (C) of this section, the
electric distribution company shall pay the tax to the tax
commissioner in accordance with section 5727.82 of the Revised

Code, unless required to remit each tax payment by—eleectrenst

£ A 4= £ 4
TCOlrcnS  CcLlrallo oL 1=

o—the—+treasurer—of state Clectronicallv in

accordance with section 5727.83 of the Revised Code.

Only the distribution of electricity through a meter of an
end user in this state shall be used by the electric
distribution company to compute the amount or estimated amount
of tax due. In the event a meter is not actually read for a
measurement period, the estimated kilowatt hours distributed by
an electric distribution company to bill for its distribution

charges shall be used.

(B) Except as provided in division (C) of this section,
each electric distribution company shall pay the tax imposed by

this section in all of the following circumstances:

(1) The electricity is distributed by the company through

a meter of an end user in this state;

(2) The company 1is distributing electricity through a
meter located in another state, but the electricity is consumed

in this state in the manner prescribed by the tax commissioner;
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(3) The company is distributing electricity in this state
without the use of a meter, but the electricity is consumed in
this state as estimated and in the manner prescribed by the tax

commissioner.
(C) (1) As used in division (C) of this section:

(a) "Total price of electricity" means the aggregate value
in money of anything paid or transferred, or promised to be paid
or transferred, to obtain electricity or electric service,
including but not limited to the value paid or promised to be
paid for the transmission or distribution of electricity and for
transition costs as described in Chapter 4928. of the Revised

Code.

(b) "Package" means the provision or the acquisition, at a
combined price, of electricity with other services or products,
or any combination thereof, such as natural gas or other fuels;
energy management products, software, and services; machinery

and equipment acquisition; and financing agreements.

(c) "Single location" means a facility located on
contiguous property separated only by a roadway, railway, or

waterway.

(2) Division (C) of this section applies to any commercial
or industrial purchaser's receipt of electricity through a meter
of an end user in this state or through more than one meter at a
single location in this state in a quantity that exceeds forty-
five million kilowatt hours of electricity over the course of
the preceding calendar year, or any commercial or industrial
purchaser that will consume more than forty-five million
kilowatt hours of electricity over the course of the succeeding

twelve months as estimated by the tax commissioner. The tax
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commissioner shall make such an estimate upon the written

request by an applicant for registration as a self-assessing

purchaser under this division. Fer—the meter readingperiod

1 = a2 3 |
ITC Mo ceh roaaritly peTr o™

ar
I
-
ar

. 1 1
TIITCTOULTIrYg

frer—sweh—Such a purchaser may elect

to self-assess the excise tax imposed by this section at the
rate of $.00257 per kilowatt hour for the first five hundred
million kilowatt hours, and $.001832 per kilowatt hour for each
kilowatt hour in excess of five hundred million kilowatt hours,
distributed to that meter or location during the registration

year.

A qualified end user that receives electricity through a
meter of an end user in this state or through more than one
meter at a single location in this state and that consumes, over
the course of the previous calendar year, more than forty-five
million kilowatt hours in other than its qualifying
manufacturing process, may elect to self-assess the tax as
allowed by this division with respect to the electricity used in

other than its qualifying manufacturing process.

Payment of the tax shall be made directly to the tax

commissioner in accordance with divisions (A) (4) and (5) of

section 5727.82 of the Revised Code, or £he—+treasturereof stat
in accordance with section 5727.83 of the Revised Code. If the

electric distribution company serving the self-assessing
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purchaser is a municipal electric utility and the purchaser is 5698
within the municipal corporation's corporate limits, payment 5699
shall be made to such municipal corporation's general fund and 5700
reports shall be filed in accordance with divisions (A) (4) and 5701
(5) of section 5727.82 of the Revised Code, except that 5702
"municipal corporation" shall be substituted for “4reasurer—of 5703
state and—"tax commissioner." A self-assessing purchaser that 5704
pays the excise tax as provided in this division shall not be 5705
required to pay the tax to the electric distribution company 5706
from which its electricity is distributed. If a self-assessing 5707
purchaser's receipt of electricity is not subject to the tax as 5708
measured under this division, the tax on the receipt of such 5709
electricity shall be measured and paid as provided in division 5710
(A) of this section. 5711

(3) In the case of the acquisition of a package, unless 5712
the elements of the package are separately stated isolating the 5713
total price of electricity from the price of the remaining 5714
elements of the package, the tax imposed under this section 5715
applies to the entire price of the package. If the elements of 5716
the package are separately stated, the tax imposed under this 5717
section applies to the total price of the electricity. 5718

(4) Any electric supplier that sells electricity as part 5719
of a package shall separately state to the purchaser the total 5720
price of the electricity and, upon request by the tax 5721
commissioner, the total price of each of the other elements of 5722
the package. 5723

(5) The tax commissioner may adopt rules relating to the 5724
computation of the total price of electricity with respect to 5725
self-assessing purchasers, which may include rules to establish 5726

the total price of electricity purchased as part of a package. 5727
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(6) An annual application for registration as a self-
assessing purchaser shall be made for each qualifying meter or
location on a form prescribed by the tax commissioner. The
registration year begins on the first day of May and ends on the
following thirtieth day of April. Persons may apply after the
first day of May for the remainder of the registration year. In
the case of an applicant applying on the basis of an estimated
consumption of forty-five million kilowatt hours over the course
of the succeeding twelve months, the applicant shall provide
such information as the tax commissioner considers to be
necessary to estimate such consumption. At the time of making
the application and by the first day of May of each year, a

self-assessing purchaser shall pay a fee of five hundred dollars

to the tax commissioner—er—teo—the—treasurer—of state—as

provided—ia—section—S572F833—of—+theRevised—ECode;—for each
qualifying meter or location. The tax commissioner shall
immediately pay to the treasurer of state all amounts that the
tax commissioner receives under this section. The treasurer of
state shall deposit such amounts into the kilowatt hour excise
tax administration fund, which is hereby created in the state
treasury. Money in the fund shall be used to defray the tax
commissioner's cost in administering the tax owed under section
5727.81 of the Revised Code by self-assessing purchasers. After
the application is approved by the tax commissioner, the
registration shall remain in effect for the current registration
year, or until canceled by the registrant upon written
notification to the commissioner of the election to pay the tax
in accordance with division (A) of this section, or until
canceled by the tax commissioner for not paying the tax or fee
under division (C) of this section or for not meeting the

qualifications in division (C) (2) of this section. The tax

commissioner shall give written notice to the electric

Page 194

5728
5729
5730
5731
5732
5733
5734
5735
5736
5737
5738
5739
5740
5741
5742
5743
5744
5745
5746
5747
5748
5749
5750
5751
5752
5753
5754
5755
5756
5757
5758
5759



S.B. No. 74 Page 195
As Introduced

distribution company from which electricity is delivered to a 5760
self-assessing purchaser of the purchaser's self-assessing 5761
status, and the electric distribution company is relieved of the 5762
obligation to pay the tax imposed by division (A) of this 5763
section for electricity distributed to that self-assessing 5764
purchaser until it is notified by the tax commissioner that the 5765
self-assessing purchaser's registration is canceled. Within 5766
fifteen days of notification of the canceled registration, the 5767
electric distribution company shall be responsible for payment 5768
of the tax imposed by division (A) of this section on 5769
electricity distributed to a purchaser that is no longer 5770
registered as a self-assessing purchaser. A self-assessing 5771
purchaser with a canceled registration must file a report and 5772
remit the tax imposed by division (A) of this section on all 5773
electricity it receives for any measurement period prior to the 5774
tax being reported and paid by the electric distribution 5775
company. A self-assessing purchaser whose registration is 5776
canceled by the tax commissioner is not eligible to register as 5777
a self-assessing purchaser for two years after the registration 5778
is canceled. 5779

(7) If the tax commissioner cancels the self-assessing 5780
registration of a purchaser registered on the basis of its 5781
estimated consumption because the purchaser does not consume at 5782
least forty-five million kilowatt hours of electricity over the 5783
course of the twelve-month period for which the estimate was 5784
made, the tax commissioner shall assess and collect from the 5785
purchaser the difference between (a) the amount of tax that 5786
would have been payable under division (A) of this section on 5787
the electricity distributed to the purchaser during that period 5788
and (b) the amount of tax paid by the purchaser on such 5789

electricity pursuant to division (C) (2) of this section. The 5790
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assessment shall be paid within sixty days after the tax
commissioner issues it, regardless of whether the purchaser
files a petition for reassessment under section 5727.89 of the
Revised Code covering that period. If the purchaser does not pay
the assessment within the time prescribed, the amount assessed
is subject to the additional charge and the interest prescribed
by divisions (B) and (C) of section 5727.82 of the Revised Code,
and is subject to assessment under section 5727.89 of the
Revised Code. If the purchaser is a qualified end user, division
(C) (7) of this section applies only to electricity it consumes

in other than its qualifying manufacturing process.
(D) The tax imposed by this section does not apply to:

(1) The distribution or obtaining of any kilowatt hours of

electricity to or by any of the following:
(a) The federal government;

(b) An end user located at a federal facility that uses

electricity for the enrichment of uranium;
(c) A qualified regeneration meter;

(d) An end user for any day the end user is a qualified

end user;

(e) An end user if the electricity is generated by an
electric generation facility that is primarily dedicated to
providing electricity to the electric-consuming facilities of
the end user, that is sized so as to not exceed one hundred per
cent of the customer-generator's annual requirements for
electric energy at the time of interconnection, that is
physically interconnected and integrated with the electric-
consuming facilities of the end user, and that is located on the

same property on which the end user's electric-consuming
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facilities are situated or on property that is contiguous to the
property on which the end user's electric-consuming facilities

are situated.

(2) Kilowatt hours of electricity generated by a self-
generator if the electric generating facility is sized so as not
to exceed one hundred per cent of the customer-generator's
annual requirements for electric energy at the time of

interconnection.

The exemption under division (D) (1) (d) of this section for
a qualified end user only applies to the manufacturing location
where the qualified end user uses electricity in a chlor-alkali
manufacturing process or where the qualified end user uses more
than three million kilowatt hours per day in an electrochemical
manufacturing process. As used in division (D) of this section,
"customer-generator" and "self-generator" have the same meanings

as in section 4928.01 of the Revised Code.

(E) All revenue arising from the tax imposed by this
section shall be credited to the general revenue fund except as
provided by division (C) of this section and section 5727.82 of

the Revised Code.

Sec. 5727.811. (A) For the purpose of raising revenue to
fund the needs of this state and its local governments, an
excise tax 1s hereby levied on every natural gas distribution
company for all natural gas volumes billed by, or on behalf of,

the company—beginning—with—+the measurement—period—+thatineludes—

Joty—3—266+. Except as provided in divisions (C) or (D) of this

section, the tax shall be levied at the following rates per MCF
of natural gas distributed by the company through a meter of an

end user in this state:
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A MCFEF DISTRIBUTED TO AN END USER RATE PER MCF
B For the first 100 MCF per month
C For the next 101 to 2000 MCF per month
D For 2001 and above MCF per month

If no meter is used to measure the MCF of natural gas
distributed by the company, the rates shall apply to the
estimated MCF of natural gas distributed to an unmetered

location in this state.

(B) A natural gas distribution company shall base the tax
on the MCF of natural gas distributed to an end user through the
meter of the end user in this state that is estimated to be
consumed by the end user as reflected on the end user's customer

statement from the natural gas distribution company.—HaEii—

T il 200N0°2 1 + 1 R R 11
U(;\.LLLA.O.J_X E= TUTy CTITS ITaC UL T \jao U o CLT T IoOCIUIT \_,UllltJ(;Lll.y [N ¥ Y@ i mpm b}ay
1 4 bl a 1 o 4= 3 4 N 4 £ PR

CITC Sy e Ny S waw ) U_Y CITIT O o - o CITUTT Sy CITT CLrocTaOouUr T o o OOl OO LTTT

JFargary—3+—2083—tkhe—The natural gas distribution company shall

pay the tax levied by this section to the tax commissioner in

accordance with section 5727.82 of the Revised Code unless

required to remit payment te—the—+treasurer—of state—in

accordance with section 5727.83 of the Revised Code.

(C) A natural gas distribution company with seventy
thousand customers or less may elect to apply the rates
specified in division (A) of this section to the aggregate of

the natural gas distributed by the company through the meter of
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all its customers in this state, and upon such election, this 5871
method shall be used to determine the amount of tax to be paid 5872
by such company. 5873

(D) A natural gas distribution company shall pay the tax 5874
imposed by this section at the rate of $.02 per MCF of natural 5875
gas distributed by the company through the meter of a flex 5876
customer. The natural gas distribution company correspondingly 5877
shall reduce the per MCF rate that it charges the flex customer 5878
for natural gas distribution services by $.02 per MCF of natural 5879
gas distributed to the flex customer. 5880

(E) Except as provided in division (F) of this section, 5881
each natural gas distribution company shall pay the tax imposed 5882
by this section in all of the following circumstances: 5883

(1) The natural gas is distributed by the company through 5884
a meter of an end user in this state; 5885

(2) The natural gas distribution company is distributing 5886
natural gas through a meter located in another state, but the 5887
natural gas is consumed in this state in the manner prescribed 5888
by the tax commissioner; 5889

(3) The natural gas distribution company is distributing 5890
natural gas in this state without the use of a meter, but the 5891
natural gas is consumed in this state as estimated and in the 5892
manner prescribed by the tax commissioner. 5893

(F) The tax levied by this section does not apply to the 5894
distribution of natural gas to the federal government, or 5895
natural gas produced by an end user in this state that is 5896
consumed by that end user or its affiliates and is not 5897
distributed through the facilities of a natural gas company. 5898

(G) All revenue arising from the tax imposed by this 5899
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section shall be credited to the general revenue fund.

Sec. 5727.82. (A) (1) Except as provided in divisions (&)
(3) and (D) of this section, by the twentieth day of each month,
each electric distribution company required to pay the tax
imposed by section 5727.81 of the Revised Code shall file with
the tax commissioner a return as prescribed by the tax
commissioner and shall make payment of the full amount of tax

due for the preceding month. Fhe—firstpayment—of+this—+tase—shall

SN =
o T

ore—Fure—26—2604+-—The electric distribution

section 5727.83 of the Revised Code.

(2) By the twentieth day of May, August, November, and
February, each natural gas distribution company required to pay
the tax imposed by section 5727.811 of the Revised Code shall
file with the tax commissioner a return as prescribed by the tax
commissioner and shall make payment to the tax commissioner—e¥—
tHon—5727-83

£ o+
- CIT

©

Revised—Cede;—0f the full amount of tax due for the preceding

(3) If the electric distribution company required to pay
the tax imposed by section 5727.81 of the Revised Code is a
municipal electric utility, it may retain in its general fund
that portion of the tax on the kilowatt hours distributed to end
users located within the boundaries of the municipal
corporation. However, the municipal electric utility shall make

payment in accordance with division (A) (1) of this section of
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the tax due on the kilowatt hours distributed to end users

located outside the boundaries of the municipal corporation.

(4) By the twentieth day of each month, each self-
assessing purchaser that under division (C) of section 5727.81
of the Revised Code pays directly to the tax commissioner—er—the—
£reasurer—of—state the tax imposed by section 5727.81 of the
Revised Code shall file with the tax commissioner a return as
prescribed by the tax commissioner and shall make payment of the

full amount of the tax due for the preceding month.

(5) As prescribed by the tax commissioner, a return shall
be signed by the company or self-assessing purchaser required to
file it, or an authorized employee, officer, or agent of the
company or purchaser. The return shall be deemed filed when

received by the tax commissioner.

(B) Any natural gas distribution company, electric
distribution company, or self-assessing purchaser required by
this section to file a return who fails to file it and pay the
tax within the period prescribed shall pay an additional charge
of fifty dollars or ten per cent of the tax required to be paid
for the reporting period, whichever is greater. The tax
commissioner may collect the additional charge by assessment
pursuant to section 5727.89 of the Revised Code. The
commissioner may abate all or a portion of the additional charge

and may adopt rules governing such abatements.

(C) If any tax due is not paid timely in accordance with
this section, the natural gas distribution company, electric
distribution company, or self-assessing purchaser liable for the
tax shall pay interest, calculated at the rate per annum
prescribed by section 5703.47 of the Revised Code, from the date

the tax payment was due to the date of payment or to the date an
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assessment is issued, whichever occurs first. Interest shall be
paid in the same manner as the tax, and the commissioner may
collect the interest by assessment pursuant to section 5727.89

of the Revised Code.

(D) Not later than the tenth day of each month, a
qualified end user not making the election to self-assess under
division (C) of section 5727.81 of the Revised Code shall report
in writing to the electric distribution company that distributes
electricity to the end user the kilowatt hours that were
consumed as a qualified end user in a qualifying manufacturing
process for the prior month and the number of days, if any, on
which the end user was not a qualified end user. For each
calendar day during that month, a qualified end user shall
report the kilowatt hours that were not used in a qualifying
manufacturing process. For each calendar day the end user was
not a qualified end user, the end user shall report in writing
to the electric distribution company the total number of
kilowatt hours used on that day, and the electric distribution
company shall pay the tax imposed under section 5727.81 of the
Revised Code on each kilowatt hour that was not distributed to a
qualified end user in a qualifying manufacturing process. The
electric distribution company may rely in good faith on a
qualified end user's report filed under this division. If it is
determined that the end user was not a qualified end user for
any calendar day or the quantity of electricity used by the
qualified end user in a qualifying manufacturing process was
overstated, the tax commissioner shall assess and collect any
tax imposed under section 5727.81 of the Revised Code directly
from the qualified end user. As requested by the commissioner,
each end user reporting to an electric distribution company that

it is a qualified end user shall provide documentation to the
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commissioner that establishes the volume of electricity consumed
daily by the qualified end user and the total number of kilowatt

hours consumed in a qualifying manufacturing process.

Sec. 5727.83. (A) A natural gas distribution company, an

electric distribution company, or a self-assessing purchaser

shall remit each tax payment by —eleetronie—funds—+transfer

electronically as prescribed by divisions (B) and (C) of this

section.

The tax commissioner shall notify each natural gas
distribution company, electric distribution company, and self-

assessing purchaser of the obligation to remit taxes by—

gdetetions—+therefroemelectronically by using the Ohio business

gateway, as defined in section 718.01 of the Revised Code, or

another means of electronic payment. Failure by the +ax—

commissioner to notify a company or self-assessing purchaser

subject to this section to remit taxes by—etectreoniec—funds

£rapsfer—electronically does not relieve the company or self-

assessing purchaser of its obligation to remit taxes in that

manner.

(B) A natural gas distribution company, an electric
distribution company, or a self-assessing purchaser required by

this section to remit payments by—eteetrenie—funds—+transfer—

electronically shall remit such payments fe—the—treasurer—of
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before the dates specified under section 5727.82 of the Revised

Code. The payment of taxes by —electrenie funds—transfer

electronically does not affect a company's or self-assessing

purchaser's obligation to file a return as required under

section 5727.82 of the Revised Code.

(C) A natural gas distribution company, an electric

distribution company, or a self-assessing purchaser required by

this section to remit taxes by —eleetrenie funds—transfer—

electronically may apply to the +treasurer—ef state—tax

commissioner in the manner prescribed by the £reasurer—of—state

commissioner to be excused from that requirement. The £reasurer—

ef—state—commissioner may excuse the company or self-assessing

purchaser from electronic remittance by—etectropic—Ffunds
£ransfer—for good cause shown for the period of time requested

by the company or self-assessing purchaser or for a portion of

that period. The £reasurer—of—state—commissioner shall notify

the taz—eceommissioner—and—the—company or self-assessing purchaser

of the +reasurer of statrels—commissioner's decision as soon as

is practicable.

(D) If a natural gas distribution company, an electric

distribution company, or a self-assessing purchaser required by

this section to remit taxes by—etectroniec—funds—transfer

electronically remits those taxes by some means other than by—

Teetronie—funds—+transfer—electronically as prescribed by this

section—and—the—rultes—adeptedbythe+treasurer—eofstate, and the
treasurer—ofstate—tax commissioner determines that such failure

was not due to reasonable cause or was due to willful neglect,
the +£reasurereof state shall notify the taseceommissionerof +the—
e L ] . cand c L e »
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charge by assessment in the manner prescribed by section 5727.89
of the Revised Code. The additional charge shall equal five per
cent of the amount of the taxes required to be paid by—
eteetronie—funds—+transferelectronically, but shall not exceed

five thousand dollars. Any additional charge assessed under this
section is in addition to any other penalty or charge imposed
under this chapter, and shall be considered as revenue arising
from the tax imposed under this chapter. The #£as—commissioner
may abate all or a portion of such a charge and may adopt rules

governing such abatements.

No additional charge shall be assessed under this division
against a natural gas distribution company, an electric
distribution company, or a self-assessing purchaser that has

been notified of its obligation to remit taxes electronically

under this section and that remits its first two tax payments
after such notification by some other means—ether—than—
etectronie—funds—transfer. The additional charge may be assessed
upon the remittance of any subsequent tax payment that the
company or purchaser remits by some means other than elteetrenie—
funds—eransferelectronically.

Sec. 5733.022. (A) Subject to division (C) of this
section, if a taxpayer's total liability for taxes imposed by

section 5733.06 of the Revised Code, after reduction for all

nonrefundable credits allowed the taxpayer, fer—tasx—year—3982—-or

Page 205

6052
6053
6054
6055
6056
6057
6058
6059
6060
6061
6062
6063

6064
6065
6066
6067
6068
6069
6070
6071
6072
6073

6074
6075
6076
6077
6078
6079
6080
6081
6082



S. B. No. 74
As Introduced

o a s Al 1 Ad A1 P oy + = 10072 + 1

=2 > re) TT [P AT S AV S EAAT S Y S ACAC TG L & ¥ 5 A S 4 /g np ny & 3 Sy R R O S Y & Y yoor T = CTIT
= NN | 3 ln + EE = + QQC
cCaaspaycL ollarr Lottt Cacll ca PaylncIiTc oL ca yool T oY

exceeds fifty thousand dollars—fer—thesecendpreceding—+a
t

sear, the taxpayer shall remit each tax paymen

b] etectronie—funds—transfer Clectronicallv as prescribed by

divisions (B) and (C) of this section.

The tax commissioner shall notify each taxpayer required

to remit taxes by eleetroniefunds—+transfer—electronically of
the taxpayer's obligation to do so——shalt—meintein—an—gpdated—

S

13 o £ 4 o + e tzaas S P, AP, B B 14 N 13 o adl Bz

T T oC UL CiroS cCaoxspaOycCTr oy  olitcr o prova CIT TIroSC ol alty
A PR, NS IS P P S P S, I ~ SR N PN PPN £

OO T T IUTT O CIT 1T g A\ ) wop uy .y TS CIT T 1T \a CIT CLr T T o Tl = e =

state. Failure by the +£ast=—commissioner to notify a taxpayer

subject to this section to remit taxes by—etectrenie—funds

transfer—electronically does not relieve the taxpayer of its

Obligation to remit taxes b_y etectronte—funds—transferin that

manner.

(B) Taxpayers required by this section to remit payments

by—eteetreonie—funds—+transfer—electronically shall remit such

+
T

payments fe—the—treasgrer—oF ate—in the manner prescribed by

rutes—adopted—by the—treasurerunder seetion—1+13-06+—of+the—

Reswised—ECedethe tax commissioner.

[9))

for the tax year
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Except as otherwise provided in this paragraph, the

| o
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electronic payment of taxes by

not affect a taxpayer's obligation to file the annual
corporation report or the declaration of estimated tax report as

required under sections 5733.02 and 5733.021 of the Revised

(C) If two or more taxpayers have elected or are required
to file a combined report under section 5733.052 of the Revised
Code, the tax liability of those taxpayers for purposes of

division (A) of this section is the aggregate tax liability of
those taxpayers after reduction for nonrefundable credits

allowed the taxpayers.

(D) A taxpayer required by this section to remit taxes by—
eleetreoniefunds—+transfer—electronically may apply to the

o
|y e ey

= o
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e—tax commissioner in the manner prescribed by

the +£reasgrer—commissioner to be excused from that requirement.

The

£reasurer—of—sEate—commissioner may excuse the taxpayer from

H-

electronic remittance by—eleectrenie—funds—transfer—for good

cause shown for the period of time requested by the taxpayer or

for a portion of that period. The #£reasurer—commissioner shall

notlfy the +=& commissteoner—and—the taxpayer of the £reasgrer's

commissioner's decision as soon as is practicable.

(E) If a taxpayer required by this section to remit taxes

by—eteetronie—funds—+transfer—electronically remits those taxes
by some means other than by —eleetrenie funds—transfer—
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electronically as prescribed by this section—eand—the—rules
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o , and the +reasurer—tax

commissioner determines that such failure was not due to

reasonable cause or was due to willful neglect, the +reasurer—

commissioner may collect an additional charge by assessment in

the manner prescribed by section 5733.11 of the Revised Code.
The additional charge shall equal five per cent of the amount of
the taxes or estimated tax payments required to be paid by—

eteectronie—funds—transferelectronically, but shall not exceed

five thousand dollars. Any additional charge assessed under this
section is in addition to any other penalty or charge imposed
under this chapter, and shall be considered as revenue arising
from the taxes imposed under this chapter. The +ax—commissioner
may remit all or a portion of such a charge and may adopt rules

governing such remission.

No additional charge shall be assessed under this division
against a taxpayer that has been notified of its obligation to

remit taxes electronically under this section and that remits

its first two tax payments after such notification by some other

means—ether—thanr—-eteectronie—funds—+transfer. The additional
charge may be assessed upon the remittance of any subsequent tax
payment that the taxpayer remits by some means other than

ClC\/tJ_UlLJ._\_/ fulldo tJ_quofCJ_cleCtrODicallV.

Sec. 5735.03. Except as provided in division (C) (2) of
section 5735.02 of the Revised Code, every motor fuel dealer
shall file with the tax commissioner a surety bond of not less
than five thousand dollars, but may be required by the tax

commissioner to submit a surety bond equal to three months'
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average tax liability, on a form approved by and with a surety
satisfactory to the commissioner, upon which the motor fuel
dealer shall be the principal obligor and the state shall be the
obligee, conditioned upon the prompt filing of true reports and
the payment by the motor fuel dealer to the treasurer—of—state—

commissioner of all motor fuel excise taxes levied by the state,

provided that after notice is received from the state by the
surety of the delinquency of any taxes, i1if the surety pays the
taxes within thirty days after the receipt of the notice no
penalties or interest shall be charged against the surety. If
the surety does not pay the taxes within thirty days, but does
pay within ninety days from the date of the receipt of notice
from the state by the surety, no penalty shall be assessed
against the surety but the surety shall pay interest at the rate
of six per cent per annum on the unpaid taxes from the date the
taxes are due and payable. If the surety does not pay within
ninety days then the surety shall be liable for interest and
penalties, and the tax commissioner may cancel all bonds issued

by the surety.

The commissioner may increase or reduce the amount of the
bond required to be filed by any licensed motor fuel dealer. If
the commissioner finds that it is necessary to increase the bond
to assure payment of the tax, the bond may be increased to an
amount equal to three months/average liability or fifty thousand

dollars, whichever is greater.

If liability upon the bond thus filed by the motor fuel
dealer with the commissioner is discharged or reduced, whether
by judgment rendered, payment made, or otherwise, or if, in the
opinion of the commissioner any surety on the bond theretofore
given has become unsatisfactory or unacceptable, the

commissioner may require the motor fuel dealer to file a new
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bond with satisfactory sureties in the same amount, and if a new
bond is not filed the commissioner shall forthwith cancel the
license of the motor fuel dealer. If a new bond is furnished by
the motor fuel dealer, the commissioner shall cancel and
surrender the bond of the motor fuel dealer for which the new

bond is substituted.

A surety on a bond furnished by a motor fuel dealer shall
be released from all liability to the state accruing on the bond
after the expiration of sixty days from the date upon which the
surety lodges with the commissioner a written request to be
released. The request shall not operate to release the surety
from any liability already accrued, or which accrues before the
expiration of the sixty-day period. The commissioner shall
promptly on receipt of notice of the request notify the motor
fuel dealer who furnished the bond and, unless the motor fuel
dealer on or before the expiration of the sixty-day period files
with the commissioner a new bond with a surety satisfactory to
the commissioner in the amount and form provided in this
section, the commissioner shall forthwith cancel the license of
the motor fuel dealer. If the new bond is furnished by said
motor fuel dealer, the commissioner shall cancel and surrender
the bond of the motor fuel dealer for which the new bond is

substituted.

The commissioner, in lieu of any surety bond required by
this section, may accept a deposit by a motor fuel dealer of

cash. Any cash thus accepted shall be deposited with the

£reasurer—eof—state—commissioner to be held kby—the—treasure

i
q

wieh—the—+treasurer of state under +the laws——of +thestate—for the

account of such motor fuel dealer and subject to any lawful

claim of the state for any excise tax upon motor fuel, and
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penalties and interest thereon levied by the laws of this state.
The state shall have a lien upon cash thus deposited for the
amount of any motor fuel excise taxes and penalty and interest
due to the state from the motor fuel dealer in whose behalf they
were deposited. The amount of cash to be thus accepted shall in
all respects be determined in the same manner as provided in
this section for the amount of surety bonds. Any cash deposited
shall be subject to levy upon execution to satisfy any judgment
secured in any action by the state to recover any motor fuel
excise taxes, and penalties and interest found to be due to the

state from such motor fuel dealer. The cash shall be released by

the £reasurer—of—state—commissioner upon eertificate—of—the

commissteorer—a determination that the license of the motor fuel

dealer in whose behalf they have been deposited has been
canceled or that other security has been accepted in lieu

thereof, and that the state asserts no claim thereto.

Sec. 5735.062. (A) If the tax commissioner so requires,
the dealer shall remit each monthly tax payment electronically

as prescribed by division (B) of this section.

The commissioner shall notify each dealer required to
remit taxes electronically of the dealer's obligation to do so.
Failure by the commissioner to notify a dealer subject to this
section to remit taxes electronically does not relieve the

dealer of its obligation to remit taxes electronically.

(B) Dealers required by division (A) of this section to

remit payments electronically shall remit such payments fe—the—

through the department—of—tasation'ls—web—si+teOhio business

gateway, as defined in section 718.01 of the Revised Code, or in
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another manner as prescribed by the commissioner. Required

payments shall be remitted on or before the dates specified
under section 5735.06 of the Revised Code. The payment of taxes
electronically does not affect a dealer's obligation to file the
monthly return as required under section 5735.06 of the Revised

Code.

A dealer required by this section to remit taxes
electronically may apply to the commissioner to be excused from
that requirement. The commissioner may excuse the dealer from
the electronic remittance requirement for good cause shown for
the period of time requested by the dealer or for a portion of

that period.

(C) If a dealer required by this section to remit taxes
electronically fails to do so, the commissioner may impose a

penalty on the dealer not to exceed one of the following:

(1) For the first return period the dealer fails to remit
taxes electronically, the greater of twenty-five dollars or five

per cent of the amount of the payment required to be remitted;

(2) For the second or any subsequent return period the
dealer fails to remit taxes electronically, the greater of fifty
dollars or ten per cent of the amount of the payment required to

be remitted.

The penalty imposed under division (C) of this section is
in addition to any other penalty imposed under this chapter and
shall be considered as revenue arising from the taxes imposed
under this chapter. A penalty may be collected by assessment in
the manner prescribed by section 5735.12 of the Revised Code.

The commissioner may abate all or a portion of a penalty.

(D) The commissioner may adopt rules necessary to
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administer this section.

Sec. 5739.031. (A) Upon application, the tax commissioner
may issue a direct payment permit that authorizes a consumer to
pay the sales tax levied by or pursuant to section 5739.02,
5739.021, 5739.023, or 5739.026 of the Revised Code or the use
tax levied by or pursuant to section 5741.02, 5741.021,
5741.022, or 5741.023 of the Revised Code directly to the state
and waives the collection of the tax by the vendor or seller if
payment directly to the state would improve compliance and
increase the efficiency of the administration of the tax. The
commissioner may adopt rules establishing the criteria for the

issuance of such permits.

(B) Each permit holder, on or before the twenty-third day

of each month, shall make and file with the +reasurer eof stste

tax commissioner a return for the preceding month in such form

as 1s prescribed by the £as—commissioner and shall pay the tax
shown on the return to be due. The return shall show the sum of
the prices of taxable merchandise used and taxable services
received, the amount of tax due from the permit holder, and such
other information as the commissioner deems necessary. The
commissioner, upon written request by the permit holder, may
extend the time for making and filing returns and paying the
tax. If the commissioner determines that a permit holder's tax
liability is not such as to merit monthly filing, the

commissioner may authorize the permit holder to file returns and

pay the tax at less frequent intervals.—Fhe—treasgrer—ofstate
TR ] ] i . fiteq e :
the—payment—remitted+to—the +treasurer—Fhereafter;—+the treasurer—
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Any permit holder required to file a return and pay the
tax under this section whose total payment for any calendar year
equals or exceeds the amount shown in section 5739.032 of the
Revised Code shall make each payment required by this section in

the second ensuing and each succeeding year ky—etectronie—Ffunds—
£ransfer—electronically as prescribed by, and on or before the

dates specified in, section 5739.032 of the Revised Code, except

as otherwise prescribed by that section.

(C) For purposes of reporting and remitting the tax, the
price of tangible personal property or services purchased by, or
of tangible personal property produced by, the permit holder
shall be determined under division (G) of section 5741.01 of the
Revised Code. Except as otherwise provided in division (E) of
section 5739.033 of the Revised Code, the situs of any purchase
transaction made by the permit holder is the location where the
tangible personal property or service 1is received by the permit

holder.

(D) It shall be the duty of every permit holder required
to make a return and pay its tax under this section to keep and
preserve suitable records of purchases together with invoices of
purchases, bills of lading, asset ledgers, depreciation
schedules, transfer journals, and such other primary and
secondary records and documents in such form as the commissioner
requires. All such records and other documents shall be open
during business hours to the inspection of the tax commissioner,
and shall be preserved for a period of four years, unless the
commissioner, in writing, has authorized their destruction or
disposal at an earlier date, or by order or by reason of a
waiver of the four-year time limitation pursuant to section

5739.16 of the Revised Code requires that they be kept longer.
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(E) A permit granted pursuant to this section shall
continue to be valid until surrendered by the holder or canceled

for cause by the tax commissioner.

(F) Persons who hold a direct payment permit that has not
been canceled shall not be required to issue exemption
certificates and shall not be required to pay the tax as
prescribed in sections 5739.03, 5739.033, and 5741.12 of the
Revised Code. Such persons shall notify vendors and sellers from
whom purchases of tangible personal property or services are
made, of their direct payment permit number and that the tax is
being paid directly to the state. Upon receipt of such notice,
such vendor or seller shall be absolved from all duties and
liabilities imposed by section 5739.03 or 5741.04 of the Revised
Code with respect to sales of tangible personal property or

services to such permit holder.

Vendors and sellers who make sales upon which the tax is
not collected by reason of the provisions of this section shall
maintain records in such manner that the amount involved and
identity of the purchaser may be ascertained. The receipts from
such sales shall not be subject to the tax levied in section

5739.10 of the Revised Code.

Upon the cancellation or surrender of a direct payment
permit, the provisions of sections 5739.03, 5741.04, and 5741.12
of the Revised Code shall immediately apply to all purchases
made subsequent to such cancellation or surrender by the person
who previously held such permit, and such person shall so notify
vendors and sellers from whom purchases of tangible personal
property or services are made, in writing, prior to or at the
time of the first purchase after such cancellation or surrender.

Upon receipt of such notice, the vendor shall be subject to the
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provisions of sections 5739.03 and 5739.10 of the Revised Code
and the seller shall be subject to the provisions of section
5741.04 of the Revised Code, with respect to all sales
subsequently made to such person. Failure of any such person to
notify vendors or sellers from whom purchases of tangible
personal property or services are made of the cancellation or
surrender of a direct payment permit shall be considered as a
refusal to pay the tax by the person required to issue such

notice.

Sec. 5739.032. (A) If the total amount of tax required to
be paid by a permit holder under section 5739.031 of the Revised
Code for any calendar year equals or exceeds seventy-five
thousand dollars, the permit holder shall remit each monthly tax

payment in the second ensuing and each succeeding year bv—

etectrente—funds—+transfer—electronically as prescribed by

division (B) of this section.

If a permit holder's tax payment for each of two
consecutive years is less than seventy-five thousand dollars,
the permit holder is relieved of the requirement to remit taxes

by—eteetronie—funds—+ransfer—electronically for the year that

next follows the second of the consecutive years in which the

tax payment is less than that amount, and is relieved of that
requirement for each succeeding year, unless the tax payment in

a subsequent year equals or exceeds seventy-five thousand

dollars.
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£reasurer—of—state—Failure by the tax commissioner to notify a
permit holder subject to this section to remit taxes by—

eteectronte—funds—transfer—electronica oes not relieve e
leet famras—t £ lect 1lly d t 1 th

permit holder of its obligation to remit taxes—by—eleetront

funads—+ransfer in that manner.

(B) Permit holders required by division (A) of this
section to remit payments by—etectronic—funds—transfer—

electronically shall remit such payments fe—the—treasurer—of

cedeby using the Ohio business gateway, as defined in section

718.01 of the Revised Code, or another means of electronic

payment, and as follows:

(1) On or before the twenty-third day of each month, a
permit holder shall remit an amount equal to seventy-five per

cent of the anticipated tax liability for that month.

(2) On or before the twenty-third day of each month, a
permit holder shall report the taxes due for the previous month
and shall remit that amount, less any amounts paid for that

month as required by division (B) (1) of this section.

The electronic payment of taxes by—eleetrenie—Ffunds—
transfer—does not affect a permit holder's obligation to file

the monthly return as required under section 5739.031 of the

Revised Code.
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for—good—eanse—showpr—for—theperiod—of—time—regquested—hy—th 6445
permit—heolderor for a portieonof that period-—The treasurer—of 6446
state—shall rnotifythe tasrcommissioner and—the permitheolder—of 6447
the—treasurer—of—statels—decision—as——Soor—as—is—practicables 6448

BrH+=r—(C) (1) (a) If a permit holder that is required to 6449
remit payments under division (B) of this section fails to make 6450
a payment, or makes a payment under division (B) (1) of this 6451
section that is less than seventy-five per cent of the actual 6452
liability for that month, the commissioner may impose an 6453
additional charge not to exceed five per cent of that unpaid 6454
amount. 6455

(b) Division 4By+H+a—(C) (1) (a) of this section does not 6456
apply if the permit holder's payment under division (B) (1) of 6457
this section is equal to or greater than seventy-five per cent 6458
of the permit holder's reported liability for the same month in 6459
the immediately preceding calendar year. 6460

(2) If a permit holder required by this section to remit 6461
taxes by—eteetroniefunds—+transfer—electronically remits those 6462
taxes by some means other than by—eteetreniefunds—+transfer— 6463
electronically as prescribed by this section amrd—the—rules 6464
adepted—lby—the+treasurer—of state;—and the tax commissioner 6465
determines that such failure was not due to reasonable cause or 6466
was due to willful neglect, the commissioner may impose an 6467
additional charge not to exceed the lesser of five per cent of 6468
the amount of the taxes required to be paid by—eteectreniec—funds 6469
£ransfer—electronically or five thousand dollars. 6470

(3) Any additional charge imposed under division +B3+4+— 6471
(C) (1) or (2) of this section is in addition to any other 6472
penalty or charge imposed under this chapter, and shall be 6473

considered as revenue arising from taxes imposed under this 6474
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chapter. An additional charge may be collected by assessment in
the manner prescribed by section 5739.13 of the Revised Code.
The tax commissioner may waive all or a portion of such a charge

and may adopt rules governing such waiver.

No additional charge shall be imposed under division B
23— (C) (2) of this section against a permit holder that has been

notified of its obligation to remit taxes electronically under

this section and that remits its first two tax payments after
such notification by some other means—ether—than—-electronie—
funds—+transfer. The additional charge may be imposed upon the
remittance of any subsequent tax payment that the permit holder
remits by some means other than eleetreniefunds—
£rapsferelectronically.

Sec. 5739.07. (A) When, pursuant to this chapter, a vendor

has paid taxes to the +£reasurereof stateor+the +treasurer—of

I |
T

St s—agent—er—+teo—+the—tax commissioner or the commissioner's
agent, the commissioner shall refund to the vendor the amount of
taxes paid, and any penalties assessed with respect to such
taxes, if the vendor has refunded to the consumer the full
amount of taxes the consumer paid illegally or erroneously or if
the vendor has illegally or erroneously billed the consumer but

has not collected the taxes from the consumer.

(B) When, pursuant to this chapter, a consumer has paid

taxes dlrectly to the—+treasurer—ef stateor—+the +treasurer—of

statels—agent;—er—+teo—the tax commissioner or the commissioner's
agent, and the payment or assessment was illegal or erroneous,
the commissioner shall refund to the consumer the full amount of
illegal or erroneous taxes paid and any penalties assessed with

respect to such taxes.

(C) The commissioner shall refund to the consumer amounts
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paid illegally or erroneously to a vendor only if:

(1) The commissioner has not refunded the tax to the
vendor and the vendor has not refunded the tax to the consumer;

or

(2) The consumer has received a refund from a manufacturer
or other person, other than the vendor, of the full purchase
price, but not the tax, paid to the vendor in settlement of a
complaint by the consumer about the property or service

purchased.

The commissioner may require the consumer to obtain or the
vendor to provide a written statement confirming that the wvendor
has not refunded the tax to the consumer and has not filed an

application for refund of the tax with the commissioner.

(D) Subject to division (E) of this section, an
application for refund shall be filed with the tax commissioner
on the form prescribed by the commissioner within four years
from the date of the illegal or erroneous payment, unless the
vendor or consumer waives the time limitation under division (A)
(3) of section 5739.16 of the Revised Code. If the time
limitation is waived, the refund application period shall be

extended for the same period as the waiver.

(E) An application for refund shall be filed in accordance
with division (D) of this section unless a person is subject to
an assessment that is subject to the time limit of division (B)
of section 5703.58 of the Revised Code for amounts not reported
and paid between the four-year time limit described in division
(D) of this section and the seven-year limit described in
division (B) of section 5703.58 of the Revised Code, in which

case the person may file an application within six months after
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the date the assessment is issued. Any refund allowed under this
division shall not exceed the amount of the assessment due for

the same period.

(F) On the filing of an application for a refund, the
commissioner shall determine the amount of refund to which the
applicant is entitled. If the amount is not less than that
claimed, the commissioner shall certify that amount to the
director of budget and management and the treasurer of state for
payment from the tax refund fund created by section 5703.052 of
the Revised Code. If the amount is less than that claimed, the
commissioner shall proceed in accordance with section 5703.70 of

the Revised Code.

(G) When a refund is granted under this section, it shall
include interest thereon as provided by section 5739.132 of the

Revised Code.

Sec. 5743.05. The tax commissioner shall sell all stamps
provided for by section 5743.03 of the Revised Code. Each stamp
that is to be affixed to a package of cigarettes shall be sold
for the amount of tax due on that package, except the
commissioner shall, by rule, authorize the sale of stamps to
wholesale dealers in this state, or to wholesale dealers outside
this state, at a discount of not less than one and eight-tenths
per cent or more than ten per cent of such tax due, as a

commission for affixing and canceling the stamps.

The commissioner, by rule, shall authorize the delivery of
stamps to wholesale dealers in this state and to wholesale
dealers outside this state on credit. If such a dealer has not
been in good credit standing with this state for five
consecutive years preceding the purchase, the commissioner shall

require the dealer to file with the commissioner a bond to the
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state in the amount and in the form prescribed by the

commissioner, with surety to the satisfaction of the

commissioner, conditioned on payment to the £reasurer—eof state
er—the—commissioner within thirty days or the following twenty-
third day of June, whichever comes first for stamps delivered
within that time. If such a dealer has been in good credit
standing with this state for five consecutive years preceding
the purchase, the commissioner shall not require that the dealer
file such a bond but shall require payment for the stamps within
thirty days after purchase of the stamps or the following
twenty-third day of June, whichever comes first. Each stamp that
is sold to a dealer not required to file a bond shall be sold
for the amount of tax due on that package of cigarettes. The
maximum amount that may be sold on credit to a dealer not
required to file a bond shall equal one hundred ten per cent of
the dealer's average monthly purchases over the preceding
calendar year. The maximum amount shall be adjusted to reflect
any changes in the tax rate and may be adjusted, upon
application to the commissioner by the dealer, to reflect
changes in the business operations of the dealer. The maximum
amount shall be applicable to the period between the first day
of July to the following twenty-third day of June. Payment by a
dealer not required to file a bond shall be remitted by
electronic funds transfer as prescribed by section 5743.051 of
the Revised Code. If a dealer not required to file a bond fails
to make the payment in full within the required payment period,
the commissioner shall not thereafter sell stamps to that dealer
until the dealer pays the outstanding amount, including penalty
and interest on that amount as prescribed in this chapter, and
the commissioner thereafter may require the dealer to file a
bond until the dealer is restored to good standing. The

commissioner shall limit delivery of stamps on credit to the
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period running from the first day of July of the fiscal year
until the twenty-third day of the following June. Any discount
allowed as a commission for affixing and canceling stamps shall

be allowed with respect to sales of stamps on credit.

The commissioner shall redeem and pay for any destroyed,
unused, or spoiled tax stamps at their net value, and shall
refund to wholesale dealers the net amount of state and county
taxes paid erroneously or paid on cigarettes that have been sold
in interstate or foreign commerce or that have become unsalable,
and the net amount of county taxes that were paid on cigarettes
that have been sold at retail or for retail sale outside a

taxing county.

An application for a refund of tax shall be filed with the
commissioner, on the form prescribed by the commissioner for
that purpose, within three years from the date the tax stamps
are destroyed or spoiled, from the date of the erroneous
payment, or from the date that cigarettes on which taxes have
been paid have been sold in interstate or foreign commerce or

have become unsalable.

On the filing of the application, the commissioner shall
determine the amount of refund to which the applicant is
entitled, payable from receipts of the state tax, and, if
applicable, payable from receipts of a county tax. If the amount
is not less than that claimed, the commissioner shall certify
the amount to the director of budget and management and
treasurer of state for payment from the tax refund fund created
by section 5703.052 of the Revised Code. If the amount is less
than that claimed, the commissioner shall proceed in accordance

with section 5703.70 of the Revised Code.

If a refund is granted for payment of an illegal or
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erroneous assessment issued by the department, the refund shall
include interest on the amount of the refund from the date of
the overpayment. The interest shall be computed at the rate per

annum prescribed by section 5703.47 of the Revised Code.

Sec. 5743.051. This section applies to any wholesale or

retail cigarette dealer required by section 5743.05 of the

Revised Code to remit payment for tax stamps by—elteectrenie—Ffunds—
£ransferelectronically. The tax commissioner shall notify each

dealer of the dealer's obligation to do so and shall maintain an
updated list of those dealers. Failure by the +as—commissioner
to notify a dealer subject to this section to remit taxes by—

rapnsfer—electronically does not relieve the

dealer of its obligation to remit taxes kby—eleetrenie—funds

+ransferin that manner.

A dealer required to remit payments by—etectronic—funds—
£ransfer—electronically shall remit such payments to the

£reagsurer—ef—state—commissioner in the manner gpreseribed—by—
ruotes—adepted by —the+treasurer of statevnder sectieon—1H13-06+—of—
theRevisedCede—approved by the commissioner and within the

time prescribed for such a dealer by section 5743.05 of the

Revised Code.

A dealer required to remit taxes by—eleetrenieFfunds—
£rapsfer—electronically may apply to the £ax—commissioner in the

manner prescribed by the #£as—commissioner to be excused from
that requirement. The £asx—commissioner may excuse the dealer
from_electronic remittance—by—eteetrenie—Ffunds—+transfer—for good
cause shown for the period of time requested by the dealer or

for a portion of that period.

If a dealer required to remit taxes by —eleetronie—funds—

transfer—electronically remits those taxes by some other means,
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commissioner determines that such failure was not due to
reasonable cause or was due to willful neglect, the +ax—
commissioner may collect an additional charge by assessment in
the manner prescribed by section 5743.081 of the Revised Code.
The additional charge shall equal five per cent of the amount of

the taxes required to be paid by —electroniec—funds—transfer—

electronically but shall not exceed five thousand dollars. Any

additional charge assessed under this section is in addition to
any other penalty or charge imposed under this chapter and shall
be considered as revenue arising from taxes imposed under this
chapter. The £a&s—commissioner may abate all or a portion of such

a charge and may adopt rules governing such remissions.

No additional charge shall be assessed under this section
against a dealer that has been notified of its obligation to

remit taxes electronically under this section and that remits

its first two tax payments after such notification by some other

means—ether—thap—etectroniec—Ffunds—tranpsfer. The additional
charge may be assessed upon the remittance of any subsequent tax
payment that the dealer remits by some means other than

eteectronie—funds—+transferelectronically.

Sec. 5743.15. (A) Except as otherwise provided in this
division, no person shall engage in this state in the wholesale
or retail business of trafficking in cigarettes or in the
business of a manufacturer or importer of cigarettes without
having a license to conduct each such activity issued by a
county auditor under division (B) of this section or the tax
commissioner under divisions (C) and (F) of this section. On
dissolution of a partnership by death, the surviving partner may

operate under the license of the partnership until expiration of
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the license, and the heirs or legal representatives of deceased
persons, and receivers and trustees in bankruptcy appointed by
any competent authority, may operate under the license of the
person succeeded in possession by such heir, representative,
receiver, or trustee in bankruptcy if the partner or successor
notifies the issuer of the license of the dissolution or
succession within thirty days after the dissolution or

succession.

(B) (1) Each applicant for a license to engage in the
retail business of trafficking in cigarettes under this section,
annually, on or before the fourth Monday of May, shall make and
deliver to the county auditor of the county in which the
applicant desires to engage in the retail business of
trafficking in cigarettes, upon a blank form furnished by such
auditor for that purpose, a statement showing the name of the
applicant, each physical place in the county where the
applicant's business is conducted, the nature of the business,
and any other information the tax commissioner requires in the
form of statement prescribed by the commissioner. If the
applicant is a firm, partnership, or association other than a
corporation, the application shall state the name and address of
each of its members. If the applicant is a corporation, the
application shall state the name and address of each of its
officers. At the time of making the application required by this
section, every person desiring to engage in the retail business
of trafficking in cigarettes shall pay an application fee in the
sum of one hundred twenty-five dollars for each physical place
where the person proposes to carry on such business. Each place
of business shall be deemed such space, under lease or license
to, or under the control of, or under the supervision of the

applicant, as 1s contained in one or more contiguous, adjacent,
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or adjoining buildings constituting an industrial plant or a
place of business operated by, or under the control of, one
person, or under one roof and connected by doors, halls,
stairways, or elevators, which space may contain any number of
points at which cigarettes are offered for sale, provided that
each additional point at which cigarettes are offered for sale

shall be listed in the application.

(2) Upon receipt of the application and exhibition of the
county treasurer's receipt showing the payment of the
application fee, the county auditor shall issue to the applicant
a license for each place of business designated in the
application, authorizing the applicant to engage in such
business at such place for one year commencing on the fourth
Monday of May. The form of the license shall be prescribed by
the commissioner. A duplicate license may be obtained from the
county auditor upon payment of a five-dollar fee if the original
license 1is lost, destroyed, or defaced. When an application is
filed after the fourth Monday of May, the application fee
required to be paid shall be proportioned in amount to the
remainder of the license year, except that it shall not be less

than twenty-five dollars in any one year.

(3) The holder of a retail dealer's cigarette license may
transfer the license to a place of business within the same
county other than that designated on the license on condition
that the licensee's ownership interest and business structure
remain unchanged, and that the licensee applies to the county
auditor therefor, upon forms approved by the commissioner and

the payment of a fee of five dollars into the county treasury.

(C) (1) Each applicant for a license to engage in the

wholesale business of trafficking in cigarettes under this
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section, annually, on or before the fourth Monday in May, shall
make and deliver to the tax commissioner, upon a blank form
furnished by the commissioner for that purpose, a statement
showing the name of the applicant, physical street address where
the applicant's business is conducted, the nature of the
business, and any other information required by the
commissioner. If the applicant is a firm, partnership, or
association other than a corporation, the applicant shall state
the name and address of each of its members. If the applicant is
a corporation, the applicant shall state the name and address of
each of its officers. At the time of making the application
required by this section, every person desiring to engage in the
wholesale business of trafficking in cigarettes shall pay an
application fee of one thousand dollars for each physical place
where the person proposes to carry on such business. Each place
of business shall be deemed such space, under lease or license
to, or under the control of, or under the supervision of the
applicant, as is contained in one or more contiguous, adjacent,
or adjoining buildings constituting an industrial plant or a
place of business operated by, or under the control of, one
person, or under one roof and connected by doors, halls,
stairways, or elevators. A duplicate license may be obtained
from the commissioner upon payment of a twenty-five-dollar fee

if the original license is lost, destroyed, or defaced.

(2) Upon receipt of the application and payment of any
application fee required by this section, the commissioner shall
verify that the applicant is not in violation of any provision
of Chapter 1346. or Title LVII of the Revised Code. The
commissioner shall also verify that the applicant has filed any
returns, submitted any information, and paid any outstanding

taxes, charges, or fees as required for any tax, charge, or fee
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administered by the commissioner, to the extent that the
commissioner is aware of the returns, information, or payments
at the time of the application. Upon approval, the commissioner
shall issue to the applicant a license for each physical place
of business designated in the application authorizing the
applicant to engage in business at that location for one year
commencing on the fourth Monday in May. For licenses issued
after the fourth Monday in May, the application fee shall be
reduced proportionately by the remainder of the twelve-month
period for which the license is issued, except that the
application fee required to be paid under this section shall be

not less than two hundred dollars in any one year.

(3) The holder of a wholesale dealer cigarette license may
transfer the license to a place of business other than that
designated on the license on condition that the licensee's
ownership or business structure remains unchanged, and that the
licensee applies to the commissioner for such a transfer upon a
form promulgated by the commissioner and pays a fee of twenty-
five dollars, which shall be deposited into the cigarette tax

enforcement fund created in division (E) of this section.

(D) (1) The wholesale cigarette license application fees
collected under this section shall be paid into the cigarette

tax enforcement fund.

(2) The retail cigarette license application fees

collected under this section shall be distributed as follows:

(a) Thirty per cent shall be paid upon the warrant of the
county auditor into the treasury of the municipal corporation or
township in which the places of business for which the tax

revenue was received are located;
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(b) Ten per cent shall be credited to the general fund of

the county;

(c) Sixty per cent shall be paid into the cigarette tax

enforcement fund.

(3) The remainder of the revenues and fines collected
under this section and the penal laws relating to cigarettes

shall be distributed as follows:

(a) Three-fourths shall be paid upon the warrant of the
county auditor into the treasury of the municipal corporation or
township in which the place of business, on account of which the

revenues and fines were received, is located;

(b) One-fourth shall be credited to the general fund of

the county.

(E) There is hereby created within the state treasury the
cigarette tax enforcement fund for the purpose of providing
funds to assist in paying the costs of enforcing sections

1333.11 to 1333.21 and Chapter 5743. of the Revised Code.

The portion of cigarette license application fees received
by a county auditor during the annual application period that
ends on the fourth Monday in May and that is required to be

deposited in the cigarette tax enforcement fund shall be sent to

the £ressurer—of—state—tax commissioner by the thirtieth day of

June each year accompanied by the form prescribed by the tax
commissioner. The portion of cigarette license application fees
received by each county auditor after the fourth Monday in May
and that is required to be deposited in the cigarette tax

enforcement fund shall be sent to the +reasurer—eof state

commissioner by the last day of the month following the month in

which such fees were collected.
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(F) (1) Every person who desires to engage in the business
of a manufacturer or importer of cigarettes shall, annually, on
or before the fourth Monday of May, make and deliver to the tax
commissioner, upon a blank form furnished by the commissioner
for that purpose, a statement showing the name of the applicant,
the nature of the applicant's business, and any other
information required by the commissioner. If the applicant is a
firm, partnership, or association other than a corporation, the
applicant shall state the name and address of each of its
members. If the applicant is a corporation, the applicant shall

state the name and address of each of its officers.

(2) Upon receipt of the application required under this
section, the commissioner shall verify that the applicant is not
in violation of any provision of Chapter 1346. of the Revised
Code. The commissioner shall also verify that the applicant has
filed any returns, submitted any information, and paid any
outstanding taxes, charges, or fees as required for any tax,
charge, or fee administered by the commissioner, to the extent
that the commissioner is aware of the returns, information,
taxes, charges, or fees at the time of the application. Upon
approval, the commissioner shall issue to the applicant a
license authorizing the applicant to engage in the business of
manufacturer or importer, whichever the case may be, for one

year commencing on the fourth Monday of May.

(3) The issuing of a license under division (F) (1) of this
section to a manufacturer does not excuse a manufacturer from
the certification process required under section 1346.05 of the
Revised Code. A manufacturer who is issued a license under
division (F) (1) of this section and who is not listed on the
directory required under section 1346.05 of the Revised Code

shall not be permitted to sell cigarettes in this state other
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than to a licensed cigarette wholesaler for sale outside this
state. Such a manufacturer shall provide documentation to the
commissioner evidencing that the cigarettes are legal for sale

in another state.

(G) The tax commissioner may adopt rules necessary to

administer this section.

Sec. 5745.03. (A) For each taxable year, each taxpayer
shall file an annual report with the tax commissioner not later
than the fifteenth day of the fourth month after the end of the
taxpayer's taxable year, and shall remit with that report the
amount of tax due as shown on the report less the amount paid
for the year under section 5745.04 of the Revised Code. The
remittance shall be made in the form prescribed by the +asx—
commissioner. If the amount payable with the report exceeds one
thousand dollars, the taxpayer shall remit the amount by—
etectronte—funds—transfer—as—electronically in a manner

prescribed by the +reasurer—ef—statecommissioner. The +ax—

commissioner shall immediately—forward—to—the—treasurer—of—state—
11 ] ] . . ; b

te—shall—credit ninety-eight and

one-half per cent of such remittances to the municipal income
tax fund, which is hereby created in the state treasury, and
credit the remainder to the municipal income tax administrative

fund, which is hereby created in the state treasury.

(B) Any taxpayer that has been granted an extension for
filing a federal income tax return may request an extension for
filing the return required under this section by filing with the
tax commissioner a copy of the taxpayer's request for the
federal filing extension. The request shall be filed not later

than the last day for filing the return as required under
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division (A) of this section. If such a request is properly and
timely filed, the +asx—commissioner shall extend the last day for
filing the return required under this section for the same
period for which the federal filing extension was granted. The
£azx—commissioner may deny the filing extension request only if
the taxpayer fails to timely file the request, fails to file a
copy of the federal extension request, owes past due taxes,
interest, or penalty under this chapter, or has failed to file a
required report or other document for a prior taxable year. The
granting of an extension under this section does not extend the
last day for paying taxes without penalty pursuant to this

chapter unless the £as—commissioner extends the payment date.

(C) The annual report shall include statements of the
following facts as of the last day of the taxpayer's taxable

year:
(1) The name of the taxpayer;

(2) The name of the state or country under the laws of

which it is incorporated;

(3) The location of its principal office in this state
and, in the case of a taxpayer organized under the laws of
another state, the principal place of business in this state and
the name and address of the officer or agent of the taxpayer in

charge of the business conducted in this state;

(4) The names of the president, secretary, treasurer, and
statutory agent in this state, with the post-office address of

each;

(5) The date on which the taxpayer's taxable year begins

and ends;

(6) The taxpayer's federal taxable income during the
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taxpayer's taxable year;

(7) Any other information the tax commissioner requires

for the proper administration of this chapter.

(D) The tax commissioner may require any reports required

under this chapter to be filed in an electronic format.

(E) A municipal corporation may not require a taxpayer
required to file a report under this section to file a report of
the taxpayer's income, but a municipal corporation may require a
taxpayer to report to the municipal corporation the value of the
taxpayer's real and tangible personal property situated in the
municipal corporation, compensation paid by the taxpayer to its
employees in the municipal corporation, and sales made in the
municipal corporation by the taxpayer, to the extent necessary
for the municipal corporation to compute the taxpayer's
municipal property, payroll, and sales factors for the municipal

corporation.

(F) On or before the thirty-first day of January each
year, each municipal corporation imposing a tax on income shall
certify to the tax commissioner the rate of the tax in effect on
the first day of January of that year. If any municipal
corporation fails to certify its income tax rate as required by
this division, the #&s—commissioner shall notify the director of
budget and management, who, upon receiving such notification,
shall withhold from each payment made to the municipal
corporation under section 5745.05 of the Revised Code fifty per
cent of the amount of the payment otherwise due the municipal
corporation under that section as computed on the basis of the
tax rate most recently certified until the municipal corporation
certifies the tax rate in effect on the first day of January of

that year.
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The tax rate used to determine the tax payable to a
municipal corporation under this section for a taxpayer's
taxable year shall be the tax rate in effect in a municipal
corporation on the first day of January in that taxable year. If
a taxpayer's taxable year is for a period less than twelve
months that does not include the first day of January, the tax
rate used to determine the tax payable to a municipal
corporation under this section for the taxpayer's taxable year
shall be the tax rate in effect in a municipal corporation on

the first day of January in the preceding taxable year.

Sec. 5745.04. (A) As used in this section, "combined tax
liability" means the total of a taxpayer's income tax
liabilities to all municipal corporations in this state for a

taxable year.

(B) Peginning with tts—toxabieyear beginnitng I 2003—
eaeh—FEach taxpayer shall file a declaration of estimated tax
report with, and remit estimated taxes to, the tax commissioner,
payable to the treasurer of state, at the times and in the
amounts prescribed in divisions (B) (1) to (4) of this section.
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year a taxpayer 1is subject to this chapter, the estimated taxes
the taxpayer is required to remit under this section shall be
based solely on the current taxable year and not on the

liability for the preceding taxable year.

(1) Not less than twenty-five per cent of the combined tax
liability for the preceding taxable year or twenty per cent of
the combined tax liability for the current taxable year shall

have been remitted not later than the fifteenth day of the
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fourth month after the end of the preceding taxable year.

(2) Not less than fifty per cent of the combined tax
liability for the preceding taxable year or forty per cent of
the combined tax liability for the current taxable year shall
have been remitted not later than the fifteenth day of the sixth

month after the end of the preceding taxable year.

(3) Not less than seventy-five per cent of the combined
tax liability for the preceding taxable year or sixty per cent
of the combined tax liability for the current taxable year shall
have been remitted not later than the fifteenth day of the ninth

month after the end of the preceding taxable year.

(4) Not less than one hundred per cent of the combined tax
liability for the preceding taxable year or eighty per cent of
the combined tax liability for the current taxable year shall
have been remitted not later than the fifteenth day of the

twelfth month after the end of the preceding taxable year.

(C) Each taxpayer shall report on the declaration of
estimated tax report the portion of the remittance that the
taxpayer estimates that it owes to each municipal corporation

for the taxable year.

(D) Upon receiving a declaration of estimated tax report

and remittance of estimated taxes under this section, the tax

=

commissioner shall immediately—forward—to—the—treasurer—of—state
steh—remittance—Fhe—+treasurer—eof state—shall—credit ninety-
eight and one-half per cent of the remittance to the municipal
income tax fund and credit the remainder to the municipal income

tax administrative fund.

(E) If any remittance of estimated taxes is for one

thousand dollars or more, the taxpayer shall make the remittance
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by—eleetroniefunds—+transfer—electronically as prescribed by
section 5745-04-5745.041 of the Revised Code.

(F) Notwithstanding section 5745.08 or 5745.09 of the
Revised Code, no penalty or interest shall be imposed on a
taxpayer if the declaration of estimated tax report is properly
filed, and the estimated tax is paid, within the time prescribed

by division (B) of this section.

Sec. 5745.041. Any taxpayer required by section 5745.03 or

5745.04 of the Revised Code to remit tax payments by—eleetrenie

s—transfer—electronically shall remit such payments te—the—
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manner prescribed by the tax commissioner. Except as otherwise

provided in this paragraph, the payment of taxes by—etectroniec

fonds—eransfer—electronically does not affect a taxpayer's

obligation to file reports under this chapter. H—a—tasxpayer
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A taxpayer required to remit taxes by eleetronie—funds—
£ransfer—electronically may apply to the +reasurer—ef state—tax

commissioner in the manner prescribed by the £ressurer—

commissioner to be excused from that requirement. The +£reasgrer—

ef—state—commissioner may excuse the taxpayer from the
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requirement for good cause shown for the period of time

requested by the taxpayer or for a portion of that period. Fhe—
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If a taxpayer required by this section to remit taxes by—

eleetreonie—funds—+transfer—electronically remits those taxes by
some means other than by —etectroniec—funds—transfer—

electronically as prescribed by this section—and—the—ruiles

agdepted—by—the—treasurer—of——stare, and the Ereasurer—

commissioner determines that such failure was not due to

reasonable cause or was due to willful neglect, the +reasurer—
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commissioner may collect an additional charge by assessment in
the manner prescribed by section 5745.12 of the Revised Code.
The additional charge shall equal five per cent of the amount of
the taxes or estimated tax payments required to be paid by—

eteetrenie—funds—transferelectronically, but shall not exceed

five thousand dollars. Any additional charge assessed under this
section is in addition to any other penalty or charge imposed
under this chapter, and shall be considered as revenue arising
from municipal income taxes collected under this chapter. The
£az—commissioner may remit all or a portion of such a charge and

may adopt rules governing such remission.

No additional charge shall be assessed under this section
against a taxpayer that has been notified of its obligation to

remit taxes electronically under this section and that remits

its first two tax payments after such notification by some other

means—ether—thanetectronte—funds—+transfer. The additional

charge may be assessed upon the remittance of any subsequent tax
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payment that the taxpayer remits by some means other than

rarsferelectronically.

Sec. 5747.059. (A) This section applies only to reduce a
taxpayer's aggregate tax liability under section 5747.02 of the

Revised Code.

(B) There is hereby allowed a refundable credit against a
taxpayer's aggregate tax liability under section 5747.02 of the
Revised Code. This credit shall be equal to the taxpayer's
proportionate share of the lesser of either the tax due or the
tax paid under section 5733.41 or 5747.41 of the Revised Code by
any qualifying entity as defined in section 5733.40 of the
Revised Code for the qualifying taxable year of the qualifying

entity which ends in the taxable year of the taxpayer.

(C) The taxpayer shall claim the credit for the taxpayer's
taxable year in which ends the qualifying entity's qualifying
taxable year. For purposes of making tax payments under this
chapter, taxes equal to the amount of the credit shall be
considered to be paid by the taxpayer to this state on the day

that the qualifying entity pays to the +reasurereof state—tax

commissioner the amount due pursuant to section 5733.41 and

sections 5747.41 to 5747.453 of the Revised Code with respect to

and for the taxpayer.

(D) In claiming the credit and determining the taxpayer's
proportionate share of the tax due and the tax paid by any
qualifying entity, the taxpayer shall follow the concepts set

forth in subchapters J and K of the Internal Revenue Code.

(E) The credit shall be claimed in the order required
under section 5747.98 of the Revised Code. If the amount of the

credit under this section exceeds the aggregate amount of tax
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otherwise due under section 5747.02 of the Revised Code after
deduction of all other credits in that order, the taxpayer is

entitled to a refund of the excess.
Sec. 5747.07. (A) As used in this section:

(1) "Partial weekly withholding period" means a period
during which an employer directly, indirectly, or constructively
pays compensation to, or credits compensation to the benefit of,
an employee, and that consists of a consecutive Saturday,
Sunday, Monday, and Tuesday or a consecutive Wednesday,
Thursday, and Friday. There are two partial weekly withholding
periods each week, except that a partial weekly withholding
period cannot extend from one calendar year into the next
calendar year; if the first day of January falls on a day other
than Saturday or Wednesday, the partial weekly withholding
period ends on the thirty-first day of December and there are

three partial weekly withholding periods during that week.

(2) "Undeposited taxes" means the taxes an employer is
required to deduct and withhold from an employee's compensation
pursuant to section 5747.06 of the Revised Code that have not

been remitted to the tax commissioner pursuant to this section

£ +
=)

= N RN i o 4
Oor €6—tf treasugrer—otr—=S €

prrsgart—te—section 5747.072 of the

Tk

Revised Code.

(3) A "week" begins on Saturday and concludes at the end

of the following Friday.

n

(4) "Professional employer organization, "professional

Al

employer organization agreement," and "professional employer
organization reporting entity" have the same meanings as in

section 4125.01 of the Revised Code.

(5) "Alternate employer organization”" and "alternate

Page 240

7106
7107
7108

7109

7110
7111
7112
7113
7114
7115
7116
7117
7118
7119
7120
7121

7122
7123
7124
7125
7126
7127

7128
7129

7130
7131
7132
7133

7134



S. B. No. 74
As Introduced

employer organization agreement”" have the same meanings as in

section 4133.01 of the Revised Code.

(6) "Client employer" has the same meaning as in section
4125.01 of the Revised Code in the context of a professional
employer organization or a professional employer organization
reporting entity, or the same meaning as in section 4133.01 of
the Revised Code in the context of an alternate employer

organization.

(B) Except as provided in divisions (C) and (D) of this
section and in division (A) of section 5747.072 of the Revised
Code, every employer required to deduct and withhold any amount
under section 5747.06 of the Revised Code shall file a return

and shall pay the amount required by law as follows:

(1) An employer who accumulates or is required to
accumulate undeposited taxes of one hundred thousand dollars or
more during a partial weekly withholding period shall make the
payment of the undeposited taxes by the close of the first
banking day after the day on which the accumulation reaches one
hundred thousand dollars. If required under division (I) of this

section, the payment shall be made by eleetroniefunds—+transfer—

electronically under section 5747.072 of the Revised Code.

(2) Except as required by division (B) (1) of this section,
an employer whose actual or required payments under this section
were at least eighty-four thousand dollars during the twelve-
month period ending on the thirtieth day of June of the
preceding calendar year shall make the payment of undeposited
taxes within three banking days after the close of a partial
weekly withholding period during which the employer was required
to deduct and withhold any amount under this chapter. If

required under division (I) of this section, the payment shall
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be made by—eleetreniefunds—+transfer—electronically under
section 5747.072 of the Revised Code.

(3) Except as required by divisions (B) (1) and (2) of this
section, if an employer's actual or required payments were more
than two thousand dollars during the twelve-month period ending
on the thirtieth day of June of the preceding calendar year, the
employer shall make the payment of undeposited taxes for each
month during which they were required to be withheld no later
than fifteen days following the last day of that month. The
employer shall file the return prescribed by the tax

commissioner with the payment.

(4) Except as required by divisions (B) (1), (2), and (3)
of this section, an employer shall make the payment of
undeposited taxes for each calendar quarter during which they
were required to be withheld no later than the last day of the
month following the last day of March, June, September, and
December each year. The employer shall file the return

prescribed by the tax commissioner with the payment.

(C) The return and payment schedules prescribed by
divisions (B) (1) and (2) of this section do not apply to the
return and payment of undeposited school district income taxes
arising from taxes levied pursuant to Chapter 5748. of the
Revised Code. Undeposited school district income taxes shall be
returned and paid pursuant to divisions (B) (3) and (4) of this

section, as applicable.

(D) (1) The requirements of division (B) of this section
are met if the amount paid is not less than ninety-five per cent
of the actual tax withheld or required to be withheld for the
prior quarterly, monthly, or partial weekly withholding period,

and the underpayment is not due to willful neglect. Any
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underpayment of withheld tax shall be paid within thirty days of
the date on which the withheld tax was due without regard to
division (D) (1) of this section. An employer described in
division (B) (1) or (2) of this section shall make the payment ky—
etectronie—funds—transfer—electronically under section 5747.072

of the Revised Code.

(2) If the tax commissioner believes that quarterly or
monthly payments would result in a delay that might jeopardize
the remittance of withholding payments, the commissioner may
order that the payments be made weekly, or more frequently if
necessary, and the payments shall be made no later than three
banking days following the close of the period for which the
jeopardy order is made. An order requiring weekly or more
frequent payments shall be delivered to the employer personally
or by certified mail and remains in effect until the

commissioner notifies the employer to the contrary.

(3) If compelling circumstances exist concerning the
remittance of undeposited taxes, the commissioner may order the
employer to make payments under any of the payment schedules
under division (B) of this section. The order shall be delivered
to the employer personally or by certified mail and shall remain
in effect until the commissioner notifies the employer to the
contrary. For purposes of division (D) (3) of this section,
"compelling circumstances" exist if either or both of the

following are true:

(a) Based upon annualization of payments made or required
to be made during the preceding calendar year and during the
current calendar year, the employer would be required for the
next calendar year to make payments under division (B) (2) of

this section.
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(b) Based upon annualization of payments made or required
to be made during the current calendar year, the employer would
be required for the next calendar year to make payments under

division (B) (2) of this section.

(E) (1) An employer described in division (B) (1) or (2) of
this section shall file, not later than the last day of the
month following the end of each calendar quarter, a return
covering, but not limited to, both the actual amount deducted
and withheld and the amount required to be deducted and withheld
for the tax imposed under section 5747.02 of the Revised Code
during each partial weekly withholding period or portion of a
partial weekly withholding period during that quarter. The
employer shall file the quarterly return even if the aggregate
amount required to be deducted and withheld for the quarter is
zero dollars. At the time of filing the return, the employer
shall pay any amounts of undeposited taxes for the quarter,
whether actually deducted and withheld or required to be
deducted and withheld, that have not been previously paid. If
required under division (I) of this section, the payment shall

be made by—eteetreonie—funds—+transferelectronically. The tax

commissioner shall prescribe the form and other requirements of

the quarterly return.

(2) In addition to other returns required to be filed and
payments required to be made under this section, every employer
required to deduct and withhold taxes shall file, not later than
the thirty-first day of January of each year, an annual return
covering, but not limited to, both the aggregate amount deducted
and withheld and the aggregate amount required to be deducted
and withheld during the entire preceding year for the tax
imposed under section 5747.02 of the Revised Code and for each

tax imposed under Chapter 5748. of the Revised Code. At the time
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of filing that return, the employer shall pay over any amounts
of undeposited taxes for the preceding year, whether actually
deducted and withheld or required to be deducted and withheld,
that have not been previously paid. The employer shall make the
annual report, to each employee and to the tax commissioner, of
the compensation paid and each tax withheld, as the commissioner

by rule may prescribe.

Each employer required to deduct and withhold any tax is
liable for the payment of that amount required to be deducted
and withheld, whether or not the tax has in fact been withheld,
unless the failure to withhold was based upon the employer's
good faith in reliance upon the statement of the employee as to
liability, and the amount shall be deemed to be a special fund

in trust for the general revenue fund.

(F) Each employer shall file with the employer's annual
return the following items of information on employees for whom
withholding is required under section 5747.06 of the Revised

Code:

(1) The full name of each employee, the employee's
address, the employee's school district of residence, and in the
case of a nonresident employee, the employee's principal county

of employment;
(2) The social security number of each employee;

(3) The total amount of compensation paid before any
deductions to each employee for the period for which the annual

return is made;

(4) The amount of the tax imposed by section 5747.02 of
the Revised Code and the amount of each tax imposed under

Chapter 5748. of the Revised Code withheld from the compensation
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of the employee for the period for which the annual return is
made. The commissioner may extend upon good cause the period for
filing any notice or return required to be filed under this
section and may adopt rules relating to extensions of time. If
the extension results in an extension of time for the payment of
the amounts withheld with respect to which the return is filed,
the employer shall pay, at the time the amount withheld is paid,
an amount of interest computed at the rate per annum prescribed
by section 5703.47 of the Revised Code on that amount withheld,
from the day that amount was originally required to be paid to
the day of actual payment or to the day an assessment is issued
under section 5747.13 of the Revised Code, whichever occurs

first.

(5) In addition to all other interest charges and
penalties imposed, all amounts of taxes withheld or required to
be withheld and remaining unpaid after the day the amounts are
required to be paid shall bear interest from the date prescribed
for payment at the rate per annum prescribed by section 5703.47
of the Revised Code on the amount unpaid, in addition to the
amount withheld, until paid or until the day an assessment is
issued under section 5747.13 of the Revised Code, whichever

occurs first.

(G) An employee of a corporation, limited liability
company, or business trust having control or supervision of or
charged with the responsibility of filing the report and making
payment, or an officer, member, manager, or trustee of a
corporation, limited liability company, or business trust who is
responsible for the execution of the corporation's, limited
liability company's, or business trust's fiscal
responsibilities, shall be personally liable for failure to file

the report or pay the tax due as required by this section. The
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dissolution, termination, or bankruptcy of a corporation,
limited liability company, or business trust does not discharge
a responsible officer's, member's, manager's, employee's, or
trustee's liability for a failure of the corporation, limited
liability company, or business trust to file returns or pay tax

due.

(H) If an employer required to deduct and withhold income
tax from compensation and to pay that tax to the state under
sections 5747.06 and 5747.07 of the Revised Code sells the
employer's business or stock of merchandise or quits the
employer's business, the taxes required to be deducted and
withheld and paid to the state pursuant to those sections prior
to that time, together with any interest and penalties imposed
on those taxes, become due and payable immediately, and that
person shall make a final return within fifteen days after the
date of selling or quitting business. The employer's successor
shall withhold a sufficient amount of the purchase money to
cover the amount of the taxes, interest, and penalties due and
unpaid, until the former owner produces a receipt from the tax
commissioner showing that the taxes, interest, and penalties
have been paid or a certificate indicating that no such taxes
are due. If the purchaser of the business or stock of
merchandise fails to withhold purchase money, the purchaser
shall be personally liable for the payment of the taxes,
interest, and penalties accrued and unpaid during the operation
of the business by the former owner. If the amount of taxes,
interest, and penalties outstanding at the time of the purchase
exceeds the total purchase money, the tax commissioner in the
commissioner's discretion may adjust the liability of the seller
or the responsibility of the purchaser to pay that liability to

maximize the collection of withholding tax revenue.
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(I) An employer whose actual or required payments under
this section exceeded eighty-four thousand dollars during the
twelve-month period ending on the thirtieth day of June of the

preceding calendar year shall make all payments required by this

section for the year by—eteetreniefunds—+transfer—electronically

under section 5747.072 of the Revised Code.

(J) (1) Every professional employer organization,
professional employer organization reporting entity, and
alternate employer organization shall file a report with the tax
commissioner within thirty days after commencing business in

this state that includes all of the following information:

(a) The name, address, number the employer receives from
the secretary of state to do business in this state, if
applicable, and federal employer identification number of each

client employer of the organization or entity;

(b) The date that each client employer became a client of

the organization or entity;

(c) The names and mailing addresses of the chief executive
officer and the chief financial officer of each client employer

for taxation of the client employer.

(2) Beginning with the calendar quarter ending after a
professional employer organization, professional employer
organization reporting entity, or alternate employer
organization files the report required under division (J) (1) of
this section, and every calendar quarter thereafter, the
organization or entity shall file an updated report with the tax
commissioner. The organization or entity shall file the updated
report not later than the last day of the month following the

end of the calendar quarter and shall include all of the
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following information in the report:

(a) If an entity became a client employer of the
professional employer organization, professional employer
organization reporting entity, or alternate employer
organization at any time during the calendar quarter, all of the
information required under division (J) (1) of this section for

each new client employer;

(b) If an entity terminated the professional employer
organization agreement or the alternate employer organization
agreement between the entity and the professional employer
organization, professional employer organization reporting
entity, or alternate employer organization, as applicable, at
any time during the calendar quarter, the information described
in division (J) (1) (a) of this section for that entity, the date
during the calendar quarter that the entity ceased being a
client of the organization or reporting entity, if applicable,
or the date the entity ceased business operations in this state,

if applicable;

(c) If the name or mailing address of the chief executive
officer or the chief financial officer of a client employer has
changed since the professional employer organization,
professional employer organization reporting entity, or
alternate employer organization previously submitted a report
under division (J) (1) or (2) of this section, the updated name
or mailing address, or both, of the chief executive officer or

the chief financial officer, as applicable;

(d) If none of the events described in divisions (J) (2) (a)
to (c) of this section occurred during the calendar quarter, a

statement of that fact.
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Sec. 5747.072. (A) Any employer required by section
5747.07 of the Revised Code to remit undeposited taxes by—
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An employer required by this section to remit taxes bv—

etectronie—funds—transfer—electronically may apply to the
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requirement. The #£reasugrer—ef state—commissioner may excuse the

employer from_electronic remittance by—eteetreniefunds—+transfer—

for good cause shown for the period of time requested by the

employer or a portion of that period. The #£¥easurer—commissioner

shall notify the +ax—eceommissieonrer—and—the—employer of the

£reasturer!ls—commissioner's decision as soon as is practicable.

(B) If an employer required by this section to remit

undeposited taxes by—eleetronie—funds—+transfer—electronically

remits those taxes by some other means—ether—than—electreonie

£
T
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collect an additional charge by assessment in the manner
prescribed by section 5747.13 of the Revised Code. The
additional charge shall equal five per cent of the amount of the
undeposited taxes, but shall not exceed five thousand dollars.
Any additional charge assessed under this section is in addition
to any other penalty or charge imposed by this chapter, and

shall be considered as revenue arising from the taxes imposed by
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this chapter. The £@zx—commissioner may remit all or a portion of

such a charge and may adopt rules governing such remission.

No additional charge shall be assessed under this division
against an employer that has been notified of its obligation to

remit taxes electronically under this section and that remits

its first two tax payments after such notification by some other

means—ether—thap—etectroniec—Ffunds—tranpsfer. The additional
charge may be assessed upon the remittance of any subsequent tax
payment that the employer remits by some means other than

eteectronie—funds—+transferelectronically.

Sec. 5747.42. (A) In addition to the other returns
required to be filed and other remittances required to be made
pursuant to this chapter, every qualifying entity or electing
pass-through entity that is subject to the tax imposed by
section 5733.41, 5747.38, or 5747.41 of the Revised Code shall

file an annual return as follows:

(1) For a qualifying entity, on or before the fifteenth
day of the fourth month following the end of the entity's

qualifying taxable year;

(2) For an electing pass-through entity, on or before the
fifteenth day of April following the end of the entity's taxable

year that ends in the preceding calendar year.

Each entity shall also remit to the tax commissioner, with
the remittance made payable to the treasurer of state, the
amount of the taxes shown to be due on the return, less the
amount paid for the taxable year on a declaration of estimated
tax report filed by the taxpayer as provided by section 5747.43
of the Revised Code. Remittance shall be made in the form

prescribed by the tax commissioner, including eleetreonie—Ffunds—
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£ranpsfer—electronically if required by section 5747.44 of the

Revised Code.

A domestic qualifying entity shall not dissolve, and a
foreign qualifying entity shall not withdraw or retire from
business in this state, without filing the tax returns and
paying the taxes charged for the year in which such dissolution

or withdrawal occurs.

(B) The tax commissioner shall furnish qualifying entities
or electing pass-through entities, upon request, copies of the
forms prescribed by the commissioner for the purpose of making
the returns required by sections 5747.42 to 5747.453 of the

Revised Code.

(C) The annual return required by this section shall be
signed by the applicable entity's trustee or other fiduciary, or
president, vice-president, secretary, treasurer, general
manager, general partner, superintendent, or managing agent in
this state. The annual return shall contain the facts, figures,
computations, and attachments that result in the tax charged by
section 5733.41, 5747.38, or 5747.41 of the Revised Code. Each
entity also shall file with its annual return all of the

following:

(1) In the case of the tax charged by section 5733.41 or
5747.41 of the Revised Code, the full name and address of each
qualifying investor or qualifying beneficiary unless the
qualifying entity submits such information in accordance with

division (D) of this section;

(2) In the case of the tax charged by section 5733.41 or
5747.41 of the Revised Code, the social security number, federal

employer identification number, or other identifying number of
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each qualifying investor or qualifying beneficiary, unless the
taxpayer submits that information in accordance with division

(D) of this section;

(3) In the case of the tax charged by section 5747.38 of
the Revised Code, the full name and address and the social
security number, federal employer identification number, or
other identifying number of each owner of the electing pass-
through entity, unless the entity submits such information in

accordance with division (D) of this section;

(4) The amount of tax imposed by sections 5733.41 and
5747.41 or by section 5747.38 of the Revised Code, and the
amount of the tax paid by the entity, for the applicable taxable

year covered by the annual return;

(5) The amount of tax imposed by sections 5733.41 and
5747.41 or by section 5747.38 of the Revised Code that is
attributable to each qualifying investor, qualifying
beneficiary, or owner, as applicable, unless the entity submits
this information in accordance with division (D) of this

section.

(D) On the date the annual return is due, including
extensions of time, if any, the applicable entity may be
required by rule to transmit electronically or by magnetic media
the information set forth in division (C) of this section. The
tax commissioner may adopt rules governing the format for the
transmission of such information. The tax commissioner may
exempt an entity or a class of entities from the requirements

imposed by this division.

(E) Upon good cause shown, the tax commissioner may extend

the period for filing any return required to be filed under this
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section or section 5747.43 or 5747.44 of the Revised Code and
for transmitting any information required to be transmitted
under those sections. The tax commissioner may adopt rules
relating to extensions of time to file and to transmit. At the
time an entity pays any tax imposed under section 5733.41,
5747.38, or 5747.41 of the Revised Code or estimated tax as
required under section 5747.43 of the Revised Code, the entity
also shall pay interest computed at the rate per annum
prescribed by section 5703.47 of the Revised Code on that tax or
estimated tax, from the time the tax or estimated tax originally
was required to be paid, without consideration of any filing
extensions, to the time of actual payment. Nothing in this
division shall be construed to abate, modify, or limit the
imposition of any penalties imposed for the failure to timely
pay taxes under this chapter or Chapter 5733. of the Revised

Code without consideration of any filing extensions.

Sec. 5747.44. (A) If a qualifying entity's or an electing
pass—-through entity's total liability for taxes imposed under
sections 5733.41 and 5747.41 or under section 5747.38 of the
Revised Code exceeds one hundred eighty thousand dollars for the
second preceding taxable year or qualifying taxable year, as
applicable, the entity shall make all payments required under

sections 5747.42 and 5747.43 or under section 5747.38 of the

Revised Code by —eleetreniefunds—+transfer—as—electronically in

the manner prescribed by £his—seectior—and—rules—adopted—Py—the—
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tax commissioner.

The tax commissioner shall notify each qualifying entity
and electing pass-through entity required to remit taxes ky—
etectronie—funds—transfer—electronically of the entity's

obligation to do so——shallmainteinr—an—updatedtistof +thoese—
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£ax—commissioner to notify an entity subject to this section to

remit taxes b_y etectront fords—transfer Clectronicallv does not

relieve the entity of its obligation to remit taxes by—

eteectronie—funds—+transferin that manner.

(B) Except as otherwise provided in this division, the

payment of taxes by eleetreniefunds—+tranmsfer—electronically

does not affect a qualifying entity's or an electing pass-

through entity's obligation to file the returns required under

sections 5747.42 and 5747.43 of the Revised Code. Fhe—treasurer
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(C) A qualifying entity or an electing pass-through entity

required by this section to remit taxes by —eleetroniefunds—
transfer—electronically may apply to the +£reasurer—ef state—tax

commissioner in the manner prescribed by the treasurer—of—state

commissioner to be excused from that requirement. The +reastrer—

ef—state—commissioner may excuse the entity from electronic

remittance by—eteectronie—funds—transfer—for good cause shown for

the period of time requested by the entity or for a portion of

that period. The £reasurer—eof—state—commissioner shall notify

the—tar—eceommissioner—and—the entity of the £reasurer—of—statels

commissioner's decision as soon as is practicable.
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(D) If a qualifying entity or an electing pass-through 7616
entity required by this section to remit taxes by—eleetrenie 7617
funds—transfer—electronically remits those taxes by some means 7618
other than by —eleectrenie—funds—transfer—electronically as 7619
prescribed by this section amd—the—rules—adeptedlby—the— 7620
treasurer—of—state, and the treasurereof—state—tax commissioner 7621
determines that such failure was not due to reasonable cause or 7622
was due to willful neglect, the +reasurer—eof—state—shall—rpotify 7623

7624

7625
gsed—dnmaking—that determination—TFhe+tax—commissioner may 7626
collect an additional charge by assessment in the manner 7627
prescribed by section 5747.13 of the Revised Code. The 7628
additional charge shall equal five per cent of the amount of the 7629
taxes required to be paid kby—eteetrenie—funds 7630
+ramsferelectronically, but shall not exceed five thousand 7631
dollars. Any additional charge assessed under this section is in 7632
addition to any other penalty or charge imposed under this 7633
chapter or Chapter 5733. of the Revised Code, and shall be 7634
considered as revenue arising from the taxes imposed under 7635
sections 5733.41 and 5747.41 or under section 5747.38 of the 7636
Revised Code. The #asx—commissioner may remit all or a portion of 7637
such a charge and may adopt rules governing such remission. 7638

No additional charge shall be assessed under this division 7639
against a qualifying entity or an electing pass-through entity 7640
that has been notified of its obligation to remit taxes 7641
electronically under this section and that remits its first two 7642
tax payments after such notification by some other means—ether— 7643
thanr—-eleetronie—funds—+transfer. The additional charge may be 7644
assessed upon the remittance of any subsequent tax payment that 7645

the entity remits by some means other than eleetreoniec—Ffunds— 7646
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£ransferelectronically. 7647

Sec. 5747.451. (A) The mere retirement from business or 7648
voluntary dissolution of a domestic or foreign qualifying entity 7649
or electing pass-through entity does not exempt it from the 7650
requirements to make reports as required under sections 5747.42 7651
to 5747.44 or to pay the taxes imposed under section 5733.41, 7652
5747.38, or 5747.41 of the Revised Code. If any qualifying 7653
entity or electing pass-through entity subject to the taxes 7654
imposed under section 5733.41, 5747.38, or 5747.41 of the 7655
Revised Code sells its business or stock of merchandise or quits 7656
its business, the taxes required to be paid prior to that time, 7657
together with any interest or penalty thereon, become due and 7658
payable immediately, and the entity shall make a final return 7659
within fifteen days after the date of selling or quitting 7660
business. The successor of the qualifying entity or electing 7661
pass-through entity shall withhold a sufficient amount of the 7662
purchase money to cover the amount of such taxes, interest, and 7663
penalties due and unpaid until the entity produces a receipt 7664
from the tax commissioner showing that the taxes, interest, and 7665
penalties have been paid, or a certificate indicating that no 7666
taxes are due. If the purchaser of the business or stock of 7667
goods fails to withhold purchase money, the purchaser is 7668
personally liable for the payment of the taxes, interest, and 7669
penalties accrued and unpaid during the operation of the 7670
business by the entity. If the amount of those taxes, interest, 7671
and penalty unpaid at the time of the purchase exceeds the total 7672
purchase money, the tax commissioner may adjust the entity's 7673
liability for those taxes, interest, and penalty, or adjust the 7674
responsibility of the purchaser to pay that liability, in a 7675
manner calculated to maximize the collection of those 7676

liabilities. 7677
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(B) Annually, on the last day of each qualifying taxable
year of a qualifying entity or taxable year of an electing pass-
through entity, the taxes imposed under section 5733.41,
5747.38, or 5747.41 of the Revised Code, together with any
penalties subsequently accruing thereon, become a lien on all
property in this state of the entity, whether such property is
employed by the entity in the prosecution of its business or is
in the hands of an assignee, trustee, or receiver for the
benefit of the entity's creditors and investors. The lien shall
continue until those taxes, together with any penalties

subsequently accruing, are paid.

Upon failure of such a qualifying entity or an electing

pass-through entity to pay those taxes on the day fixed for
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eommissioner;—and—the—tax commissioner may file, in the office
of the county recorder in each county in this state in which the
entity owns or has a beneficial interest in real estate, notice
of the lien containing a brief description of such real estate.
No fee shall be charged for such a filing. The lien is not wvalid
as against any mortgagee, purchaser, or judgment creditor whose
rights have attached prior to the time the notice is so filed in
the county in which the real estate which is the subject of such
mortgage, purchase, or judgment lien is located. The notice
shall be recorded in the official records kept by the county
recorder and indexed under the name of the entity charged with
the tax. When the tax, together with any penalties subsequently
accruing thereon, have been paid, the tax commissioner shall
furnish to the entity an acknowledgment of such payment that the
entity may record with the county recorder of each county in
which notice of such lien has been filed, for which recording

the county recorder shall charge and receive a fee of two
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dollars.

(C) In addition to all other remedies for the collection
of any taxes or penalties due under law, whenever any taxes,
interest, or penalties due from any qualifying entity or
electing pass-through entity under section 5733.41 of the
Revised Code or this chapter have remained unpaid for a period
of ninety days, or whenever any qualifying entity or electing
pass-through entity has failed for a period of ninety days to
make any report or return required by law, or to pay any penalty
for failure to make or file such report or return, the attorney
general, upon the request of the tax commissioner, shall file a
petition in the court of common pleas in the county of the state
in which such entity has its principal place of business for a
judgment for the amount of the taxes, interest, or penalties
appearing to be due, the enforcement of any lien in favor of the
state, and an injunction to restrain such entity and its
officers, directors, and managing agents from the transaction of
any business within this state, other than such acts as are
incidental to liquidation or winding up, until the payment of
such taxes, interest, and penalties, and the costs of the
proceeding fixed by the court, or the making and filing of such

report or return.

The petition shall be in the name of the state. Any of the
qualifying entities or electing pass-through entities having its
principal places of business in the county may be joined in one
suit. On the motion of the attorney general, the court of common
pleas shall enter an order requiring all defendants to answer by
a day certain, and may appoint a special master commissioner to
take testimony, with such other power and authority as the court
confers, and permitting process to be served by registered mail

and by publication in a newspaper of general circulation in the
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county, which publication need not be made more than once,
setting forth the name of each delinquent entity, the matter in
which the entity is delinquent, the names of its officers,
directors, and managing agents, if set forth in the petition,
and the amount of any taxes, fees, or penalties claimed to be

owing by the entity.

All or any of the trustees or other fiduciaries, officers,
directors, investors, beneficiaries, or managing agents of any
qualifying entity or electing pass-through entity may be joined

as defendants with such entity.

If it appears to the court upon hearing that any
qualifying entity or electing pass-through entity that is a
party to the proceeding is indebted to the state for taxes
imposed under section 5733.41, 5747.38, or 5747.41 of the
Revised Code, or interest or penalties thereon, judgment shall
be entered therefor with interest; and if it appears that any
qualifying entity or electing pass-through entity has failed to
make or file any report or return, a mandatory injunction may be
issued against the entity, its trustees or other fiduciaries,
officers, directors, and managing agents, enjoining them from
the transaction of any business within this state, other than
acts incidental to liquidation or winding up, until the making
and filing of all proper reports or returns and until the

payment in full of all taxes, interest, and penalties.

If the trustees or other fiduciaries, officers, directors,
investors, beneficiaries, or managing agents of a qualifying
entity or an electing pass-through entity are not made parties
in the first instance, and a judgment or an injunction is
rendered or issued against the entity, those officers,

directors, investors, or managing agents may be made parties to
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such proceedings upon the motion of the attorney general, and,
upon notice to them of the form and terms of such injunction,
they shall be bound thereby as fully as if they had been made

parties in the first instance.

In any action authorized by this division, a statement of
the tax commissioner, or the secretary of state, when duly
certified, shall be prima-facie evidence of the amount of taxes,
interest, or penalties due from any qualifying entity or
electing pass-through entity, or of the failure of any such
entity to file with the commissioner or the secretary of state
any report required by law, and any such certificate of the
commissioner or the secretary of state may be required in

evidence in any such proceeding.

On the application of any defendant and for good cause
shown, the court may order a separate hearing of the issues as

to any defendant.

The costs of the proceeding shall be apportioned among the

parties as the court deems proper.

The court in such proceeding may make, enter, and enforce
such other judgments and orders and grant such other relief as
is necessary or incidental to the enforcement of the claims and

lien of the state.

In the performance of the duties enjoined upon the
attorney general by this division, the attorney general may
direct any prosecuting attorney to bring an action, as
authorized by this division, in the name of the state with
respect to any delinquent qualifying entities or delinquent
electing pass-through entities within the prosecuting attorney's

county, and like proceedings and orders shall be had as if such
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action were instituted by the attorney general.

(D) If any qualifying entity or electing pass-through
entity fails to make and file the reports or returns required
under this chapter, or to pay the penalties provided by law for
failure to make and file such reports or returns for a period of
ninety days after the time prescribed by this chapter, the
attorney general, on the request of the tax commissioner, shall
commence an action in quo warranto in the court of appeals of
the county in which that entity has its principal place of
business to forfeit and annul its privileges and franchises. If
the court is satisfied that any such entity is in default, it
shall render judgment ousting such entity from the exercise of
its privileges and franchises within this state, and shall
otherwise proceed as provided in sections 2733.02 to 2733.39 of

the Revised Code.

Section 2. That existing sections 113.05, 113.11, 113.12,
113.13, 113.40, 113.41, 113.60, 125.30, 125.901, 126.06, 127.14,
129.06, 129.09, 131.01, 135.01, 135.02, 135.04, 135.05, 135.0¢6,
135.08, 135.10, 135.12, 135.143, 135.15, 135.182, 135.47,
718.01, 1111.04, 1112.12, 1501.10, 1503.05, 1509.07, 1509.225,
1514.04, 1514.05, 1521.061, 1548.06, 1735.03, 3314.50, 3366.05,
3737.945, 3903.73, 3905.32, 3925.26, 4141.241, 4505.06, 4509.62,
4509.63, 4509.65, 4509.67, 4749.01, 5725.17, 5725.22, 5727.25,
5727.31, 5727.311, 5727.42, 5727.47, 5727.53, 5727.81, 5727.811,
5727.82, 5727.83, 5733.022, 5735.03, 5735.062, 5739.031,
5739.032, 5739.07, 5743.05, 5743.051, 5743.15, 5745.03, 5745.04,
5745.041, 5747.059, 5747.07, 5747.072, 5747.42, 5747.44, and
5747.451 of the Revised Code are hereby repealed.

Section 3. That sections 113.061, 113.07, 129.02, 129.03,
129.08, 129.10, 129.11, 129.12, 129.13, 129.14, 129.15, 129.1¢6,
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129.18, 129.19, 129.20, 129.72, 129.73, 129.74, 129.75, 129.76,
144.01, 144.02, 144.03, 144.04, 144.05, 144.06, and 144.07 of

the Revised Code are hereby repealed.

Section 4. Notwithstanding any other provision of the
Revised Code to the contrary, the public depositories designated
and awarded the public moneys of the state under division (A) of
section 135.12 of the Revised Code for the period commencing on
or around July 4, 2022, shall be the designated public
depositories for a total of three years commencing from that

applicable date.

Section 5. Section 718.01 of the Revised Code is presented
in this act as a composite of the section as amended by both
H.B. 228 and S.B. 217 of the 134th General Assembly and both
H.B. 197 and S.B. 276 of the 133rd General Assembly. The General
Assembly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that amendments are to be
harmonized if reasonably capable of simultaneous operation,
finds that the composite is the resulting version of the section
in effect prior to the effective date of the section as

presented in this act.
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