
As Reported by the Senate Government Oversight Committee

135th General Assembly

Regular Session Sub. S. B. No. 91

2023-2024
Senator Schaffer

Cosponsors: Senators Cirino, Romanchuk

A  B I L L

To amend sections 117.103, 126.47, and 4113.52 of 

the Revised Code regarding fraud, waste, and 

abuse of public funds.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 117.103, 126.47, and 4113.52 of 

the Revised Code be amended to read as follows:

Sec. 117.103. (A)(1) The auditor of state shall establish 

and maintain a system for the reporting of fraud, including 

misuse and misappropriation of public money, by any public 

office or public official. The system shall allow Ohio residents 

and the employees of any public office to make anonymous 

complaints through a toll-free telephone number, the auditor of 

state's web site, or the United States mail to the auditor of 

state's office. The auditor of state shall review all complaints 

in a timely manner.

(2)(a) Subject to division (A)(2)(b) of this section, the 

auditor of state shall keep a log of all complaints filed under 

this section, which is a public record under section 149.43 of 

the Revised Code. The log shall include the date the complaint 
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was received, a general description of the nature of the 

complaint, the name of the public office or agency with regard 

to which the complaint is directed, and a general description of 

the status of the review by the auditor of state. If section 

149.43 of the Revised Code or another statute provides for an 

applicable exemption from the definition of public record for 

the information recorded on the log, that information may be 

redacted.

(b) The auditor shall not log a complaint regarding an 

ongoing criminal investigation, but shall log the complaint not 

later than thirty days after the investigation is complete.

(c) If the auditor of state determines that a report made 

under division (A)(1) of this section involves probable fraud or 

theft, including misuse and misappropriation of public money by 

any public office or public official, the auditor of state shall 

promptly notify the prosecuting attorney, director of law, 

village solicitor, or similar chief legal officer of the 

municipal corporation in whose jurisdiction the probable fraud 

or theft occurred, unless the prosecuting attorney, director of 

law, village solicitor, or similar chief legal officer of the 

municipal corporation is identified in the report as the alleged 

perpetrator of the fraud or theft. 

(B)(1) A public office (B) The auditor of state shall 

create training material detailing Ohio's fraud-reporting system 

and the means of reporting fraud, waste, and abuse. The 

department of administrative services shall provide information 

about the Ohio fraud-reporting system and the means of reporting 

fraud provide the auditor's training material to each new state 

employee upon employment with the public office, statewide 

elected official, and member of the general assembly. Such 
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materials shall be as concise as practicable. The auditor of 

state shall provide the training material to employees and 

elected officials of a political subdivision. Current employees 

and elected officials as of the effective date of this amendment 

shall complete the training within ninety days of a date 

specified by the auditor of state unless good cause exists for 

noncompliance. Each new employee or elected official shall 

confirm receipt of this information material within thirty days 

after taking office or beginning employment. The training shall 

be required every four years for each employee or elected 

official. The auditor of state shall provide a model form on the 

auditor of state's web site to be printed and used by new public 

employees and elected officials to sign and verify their receipt 

of information material as required by this section. The auditor 

of state shall confirm, when conducting an audit under section 

117.11 of the Revised Code, that new public employees   and   

elected officials have been provided information material as 

required by this division.

(2) On May 4, 2012, each public office shall make all its 

employees aware of the fraud-reporting system required by this 

section.

(3) Divisions (B)(1) and (2) of this section are satisfied 

if a public office provides information about the fraud-

reporting system and the means of reporting fraud in the 

employee handbook or manual for the public office. An employee 

shall sign and verify the employee's receipt of such a handbook 

or manual.

Sec. 126.47. (A) The state audit committee created by 

section 126.46 of the Revised Code shall ensure that the office 

of internal audit in the office of budget and management has an 
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annual internal audit plan that identifies the internal audits 

of state agencies or divisions of state agencies scheduled for 

the next fiscal year. The chief internal auditor of the office 

of internal audit shall submit the plan to the state audit 

committee for review and comment before the beginning of each 

fiscal year. The chief internal auditor may submit a revised 

internal audit plan for review and comment at any time the 

director of budget and management believes there is reason to 

modify the previously submitted plan for a fiscal year. 

(B) To determine the state agencies or divisions of state 

agencies that are to be internally audited, the office of 

internal audit, in the formulation of an annual or revised 

internal audit plan, and the state audit committee, in reviewing 

a submitted annual or revised internal audit plan, shall 

consider the following factors:

(1) The risk for fraud, waste, or abuse of public money 

within an agency or division;

(2) The length of time since an agency or division was 

last subject to an internal audit;

(3) The size of an agency or division, and the amount of 

time and resources necessary to audit it;

(4) Any other factor the state audit committee determines 

to be relevant.

(C) All internal audits shall be directed by employees of 

the office of internal audit.

(D) After the conclusion of an internal audit, the chief 

internal auditor shall submit a preliminary report of the 

internal audit's findings and recommendations to the state audit 

committee and to the director of the state agency involved. The 
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state agency or division of the state agency covered by the 

preliminary report shall be provided an opportunity to respond 

within thirty days after receipt of the preliminary report. The 

response shall include a corrective action plan for any 

recommendations in the preliminary report that are not disputed 

by the agency or division. Any response received by the office 

of internal audit within that thirty-day period shall be 

included in the office's final report of the internal audit's 

findings and recommendations. The final report shall be issued 

by the office of internal audit within thirty days after the 

termination of the thirty-day response period. Copies of the 

final report shall be submitted to the state audit committee, 

the governor, and the director of the state agency involved. The 

state audit committee shall determine an appropriate method for 

making the preliminary and final reports available for public 

inspection in a timely manner.

Any suspected fraud or other illegal activity discovered 

by the office of internal audit during an internal audit shall 

be reported immediately to the state audit committee, the 

director of the state agency in which the fraud or illegal 

activity is suspected to have occurred, and the auditor of 

state.

(E) The office of internal audit may consult with the 

auditor of state regarding any written report the office 

receives under section 124.341 of the Revised Code. The office 

of internal audit may share such written reports with the 

auditor of state upon request. Reports shared under this 

division are not a public record under section 149.43 of the 

Revised Code.

(F) The chief internal auditor shall prepare an annual 
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report and submit the report to the governor, the president of 

the senate, the speaker of the house of representatives, and the 

auditor of state. The office of budget and management shall make 

the report available to the public by posting it on the office's 

web site before the first of August of each year.

Sec. 4113.52. (A)(1)(a) A person is required to make a 

report under division (A)(1)(b) of this section if the person 

meets any of the following:

(i) The person is elected to public office.

(ii) The person is appointed to or within a public office.

(iii) The person has a fiduciary duty to a public office.

(iv) The person holds a supervisory position within a 

public office.

(v) The person is employed in the department or office 

responsible for processing any expenses of the public office. 

(b) If a person identified in division (A)(1)(a) of this 

section, during the person's term of office or in the course of 

the person's employment, becomes aware of fraud, theft in 

office, or the misuse or misappropriation of public money, the 

person shall timely notify the auditor of state via the auditor 

of state's fraud-reporting system under section 117.103 of the 

Revised Code or via other means. Employees and officers of the 

state shall direct any report required under division (A)(1)(b) 

of this section to the office of internal audit or inspector 

general instead of the auditor of state.

(c) The duty to report under division (A)(1)(b) of this 

section is an express statutory duty of the officers and 

employees of a public office included in division (A)(1)(a) of 
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this section.

(d) A person who serves as legal counsel, or who is 

employed as legal counsel, for a public office is not required 

to make a report under division (A)(1)(b) of this section 

concerning any communication received from a client in an 

attorney-client relationship.

(e) Divisions (A)(1)(a) to (c) of this section do not 

apply to a prosecuting attorney, director of law, village 

solicitor, or similar chief legal officer of a municipal 

corporation, or to any employee of the prosecuting attorney, 

director of law, village solicitor, or similar chief legal 

officer of a municipal corporation.

(f) If an employee a person becomes aware in the course of 

the employee's person's employment of a violation of any state 

or federal statute or any ordinance or regulation of a political 

subdivision that the employee's person's employer has authority 

to correct, and the employee person reasonably believes that the 

violation is a criminal offense that is likely to cause an 

imminent risk of physical harm to persons or a hazard to public 

health or safety, a felony, or an improper solicitation for a 

contribution, the employee person orally shall notify the 

employee's person's supervisor or other responsible officer of 

the employee's person's employer of the violation and 

subsequently shall file with that supervisor or officer a 

written report that provides sufficient detail to identify and 

describe the violation. If the employer does not correct the 

violation or make a reasonable and good faith effort to correct 

the violation within twenty-four hours after the oral 

notification or the receipt of the report, whichever is earlier, 

the employee person may file a written report that provides 
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sufficient detail to identify and describe the violation with 

the prosecuting authority of the county or municipal corporation 

where the violation occurred, with a peace officer, with the 

inspector general if the violation is within the inspector 

general's jurisdiction, with the auditor of state's fraud-

reporting system under section 117.103 of the Revised Code if 

applicable, or with any other appropriate public official or 

agency that has regulatory authority over the employer and the 

industry, trade, or business in which the employer is engaged.

(b) (g) If an employee a person makes a report under 

division (A)(1)(a) (A)(1)(f) of this section, the employer, 

within twenty-four hours after the oral notification was made or 

the report was received or by the close of business on the next 

regular business day following the day on which the oral 

notification was made or the report was received, whichever is 

later, shall notify the employeeperson, in writing, of any 

effort of the employer to correct the alleged violation or 

hazard or of the absence of the alleged violation or hazard.

(2) If an employee a person becomes aware in the course of 

the employee's person's employment of a violation of chapter 

3704., 3734., 6109., or 6111. of the Revised Code that is a 

criminal offense, the employee person directly may notify, 

either orally or in writing, any appropriate public official or 

agency that has regulatory authority over the employer and the 

industry, trade, or business in which the employer is engaged.

(3) If an employee a person becomes aware in the course of 

the employee's person's employment of a violation by a fellow 

employee of any state or federal statute, any ordinance or 

regulation of a political subdivision, or any work rule or 

company policy of the employee's person's employer and the 
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employee person reasonably believes that the violation is a 

criminal offense that is likely to cause an imminent risk of 

physical harm to persons or a hazard to public health or safety, 

a felony, or an improper solicitation for a contribution, the 

employee person orally shall notify the employee's person's 

supervisor or other responsible officer of the employee's 

person's employer of the violation and subsequently shall file 

with that supervisor or officer a written report that provides 

sufficient detail to identify and describe the violation.

(B) Except as otherwise provided in division (C) of this 

section, no employer shall take any disciplinary or retaliatory 

action against an employee person for making any report 

authorized by division (A)(1) or (2) of this section, or as a 

result of the employee's person's having made any inquiry or 

taken any other action to ensure the accuracy of any information 

reported under either such division. No employer shall take any 

disciplinary or retaliatory action against an employee person 

for making any report authorized by division (A)(3) of this 

section if the employee person made a reasonable and good faith 

effort to determine the accuracy of any information so reported, 

or as a result of the employee's person's having made any 

inquiry or taken any other action to ensure the accuracy of any 

information reported under that division. For purposes of this 

division, disciplinary or retaliatory action by the employer 

includes, without limitation, doing any of the following:

(1) Removing or suspending the employee person from 

employment;

(2) Withholding from the employee person salary increases 

or employee benefits to which the employee person is otherwise 

entitled;
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(3) Transferring or reassigning the employeeperson;

(4) Denying the employee person a promotion that otherwise 

would have been received;

(5) Reducing the employee person in pay or position.

(C) An employee A person shall make a reasonable and good 

faith effort to determine the accuracy of any information 

reported under division (A)(1) or (2) of this section. If the 

employee person who makes a report under either division fails 

to make such an effort, the employee person may be subject to 

disciplinary action by the employee's person's employer, 

including suspension or removal, for reporting information 

without a reasonable basis to do so under division (A)(1) or (2) 

of this section.

(D) If an employer takes any disciplinary or retaliatory 

action against an employee person as a result of the employee's 

person's having filed a report under division (A) of this 

section, the employee person may bring a civil action for 

appropriate injunctive relief or for the remedies set forth in 

division (E) of this section, or both, within one hundred eighty 

days after the date the disciplinary or retaliatory action was 

taken, in a court of common pleas in accordance with the Rules 

of Civil Procedure. A civil action under this division is not 

available to an employee a person as a remedy for any 

disciplinary or retaliatory action taken by an appointing 

authority against the employee person as a result of the 

employee's person's having filed a report under division (A) of 

section 124.341 of the Revised Code.

(E) The court, in rendering a judgment for the employee 

person in an action brought pursuant to division (D) of this 
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section, may order, as it determines appropriate, reinstatement 

of the employee person to the same position that the employee 

person held at the time of the disciplinary or retaliatory 

action and at the same site of employment or to a comparable 

position at that site, the payment of back wages, full 

reinstatement of fringe benefits and seniority rights, or any 

combination of these remedies. The court also may award the 

prevailing party all or a portion of the costs of litigation 

and, if the employee person who brought the action prevails in 

the action, may award the prevailing employee person reasonable 

attorney's fees, witness fees, and fees for experts who testify 

at trial, in an amount the court determines appropriate. If the 

court determines that an employer deliberately has violated 

division (B) of this section, the court, in making an award of 

back pay, may include interest at the rate specified in section 

1343.03 of the Revised Code.

(F) Any report filed with the inspector general under this 

section shall be filed as a complaint in accordance with section 

121.46 of the Revised Code.

(G) As used in this section:

(1) "Contribution" has the same meaning as in section 

3517.01 of the Revised Code.

(2) "Improper solicitation for a contribution" means a 

solicitation for a contribution that satisfies all of the 

following:

(a) The solicitation violates division (B), (C), or (D) of 

section 3517.092 of the Revised Code;

(b) The solicitation is made in person by a public 

official or by an employee who has a supervisory role within the 

285

286

287

288

289

290

291

292

293

294

295

296

297

298

299

300

301

302

303

304

305

306

307

308

309

310

311

312

313



Sub. S. B. No. 91  Page 12
As Reported by the Senate Government Oversight Committee

public office;

(c) The public official or employee knowingly made the 

solicitation, and the solicitation violates division (B), (C), 

or (D) of section 3517.092 of the Revised Code;

(d) The employee reporting the solicitation is an employee 

of the same public office as the public official or the employee 

with the supervisory role who is making the solicitation.

   (3) "Public office" has the same meaning as in section   

117.01 of the Revised Code.

(H) Nothing in this section shall be construed to limit 

the authority of an auditor to make inquiries or interview state 

or local government employees or officials or otherwise perform 

audit procedures related to fraud during the course of an audit 

or attestation engagement.

Section 2. That existing sections 117.103, 126.47, and 

4113.52 of the Revised Code are hereby repealed.
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